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Attorney Practicing as a Real Estate Broker 
 

July 30, 1970 
 
INFORMAL OPINION No. 2 
 
 An informal opinion of the Committee on Professional Conduct has been requested by 
the New Hampshire Real Estate Commission as to whether or  not a New Hampshire lawyer 
may also be a licensed real estate broker in New Hampshire. 
 
 There is no question that ethically, a New Hampshire lawyer may operate a business 
entirely separate from his law practice without violating any of the disciplinary rules under the 
Code of Professional Responsibility.  The nature of the separate occupation, however, is most 
important as to whether or not a lawyer may ethically operate the separate business.  The 
A.B.A. in 1932, issued an opinion with regard to a lawyer operating an insurance adjuster’s 
bureau (See Opinion 57).  It is stated there: 
 

“It is not necessarily improper for an attorney to engage in a business; the 
impropriety arises when the business is of such a manner as to be inconsistent 
with a lawyer’s duties as a member of the Bar.  Such and inconsistency arises (1) 
when the business is one that will readily lend itself as a means for procuring 
professional employment for him, (2) is such that it can be used as a cloak for 
indirect solicitation on his behalf, (3) or is of a nature that if handled by a 
lawyer, would be regarded as the practice of law.” Page 151 

 
In this opinion, the A.B.A. Committee on professional Ethics and Grievance states: 
 

“It is difficult to conceive how a lawyer could conduct a claim against an 
insurance bureau, a company for the organization of corporations, or a bureau 
for securing income tax refunds without practicing law.” 

 
Such matters, of course, would then be prohibited under the third guideline set forth above.  It 
was thought in this opinion that: 
 

“The investigation and adjustment of insurance claims must frequently lead to 
some litigation so that the solicitation of business by a bureau handling them 
must readily lend itself as a means of procuring professional employment for 
any lawyer in general practice, who may be interested in or connected with it.” 

 
The opinion held that a lawyer in general practice cannot at the same time, manage an 
investigating and adjustment bureau which solicits business from insurance companies.  Also, 
that the lawyer could not allow his name to appear on the stationary of such an adjustment 
bureau as its manager and lastly, that the lawyer could not practice law and conduct the 
adjustment bureau in one and the same office. 
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 It is the opinion of the Committee that it would be improper and unprofessional for a 
lawyer who is engaged in the active practice of law in the State of New Hampshire to be at the 
same time a licensed real estate broker or agent. 
 
 The disciplinary rules involved directly or indirectly as to the propriety of a New 
Hampshire lawyer being a licensed real estate broker or agent are DR 2-102(E); DR 2-103(A) 
and DR 2-104(A). 
 
 It is the Committee’s opinion that a New Hampshire lawyer who is also a licensed real 
estate broker or agent would be conducting a second business which would inevitably have the 
effect of feeding his law practice.  If the lawyer was actively engaged on a day to day basis in 
the selling of real estate, it would have the tendency to be used as a possible cloak for indirect 
solicitation of business for the lawyer.  Lastly, in discussions and negotiations between the 
lawyer acting as a real estate agent and potential purchaser, there could very well be services 
rendered which, if handled by a lawyer, would be regarded as the practice of law.  Thus it 
appears that there is a basic inconsistency between a lawyer practicing law and also working at 
the same time as a real estate agent or broker. 
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