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By Kathie Ragsdale

 Garry Lane has always found joy in 
the exhilaration of performing – whether 
in the courtroom or in the sky.
 The former business litigation attor-
ney took up flying at the age of eight or 
nine, encouraged by his aviator parents. 
 “They had to prop me up with a cush-
ion so I could see,” he remembers.
 That, coupled with an early fascina-
tion with renowned defense attorney, F. 
Lee Bailey, led to an eventual career in 
law with an unusual sub-specialty in avia-
tion litigation.
 Now an insurance claims analyst, 
Lane grew up in Rochester, New Hamp-

shire, and got his 
pilot’s license at 
the age of 17, the 
earliest he could. 
He was drawn to 
the more sophisti-
cated aspects of the 
sport.
 “I like instru-
ment flying be-
cause it’s like a 
video game,” Lane 

says. “You fly in the clouds for hours, 
then you break out in a rainstorm.”
 Eventually, he also got into aerobatic 
gliding – the kind of aerial showmanship 
usually seen at air shows. His glider was 

rated for minus-5 Gs and plus-7 Gs, refer-
ring to units of acceleration.
 Though Lane was never a show per-
former, he can rattle off a litany of maneu-
vers he performed in that glider – inside 
and outside loops, cloverleafs, hammer-
heads, and tail slides, where the pilot goes 
into a dive and pulls up at 100 mph until 
the plane is out of speed, uses rudders to 
hold it, then drops down tail-first before 
leveling out.
 “It’s dangerous if your plane is not 
designed for it, or if you don’t keep your 
skills up,” he says. 
 Lane stopped aerobatics when he re-

Garry Lane: Finding Joy in the Law and in the Sky
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Gender Equality in NH Law Revisited: 
NHBA’s 2022 Survey Yields New Statistics
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As always, it’ll be a day filled with useful CLEs, interesting 
speakers, inspiring awards, and lots of 
networking opportunities. 

So circle your calendar, then watch 
nhbar.org, Bar News, and E-Bulletin 
for additional details.

Make plans now to join the NHBA 
for our 2023 Midyear Member Meeting
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INSERT

20
22

 
E

co
no

m
ic

s 
of

 L
aw

 P
ra

ct
ic

e 
Su

rv
ey

 
K

ey
 T

ak
ea

w
ay

s

Access the entire survey online at
nhbar.org/econlaw-survey-results/
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LANE continued on page 23

GENDER continued on page 18

By Tom Jarvis
NHBA Staff

 The 2022 Economics of Law Practice 
Survey of the New Hampshire Bar As-
sociation, performed by the University of 
New Hampshire’s Survey Center, is now 
complete with a 24 percent response rate. 
The survey was last conducted in 2015. A 
supplement providing key takeaways is in-
cluded inside this issue of the Bar News. 
With the inclusion of new gender-related 
statistics, I took the opportunity to revisit 
the topic of gender equality previously dis-
cussed in my March 2022 article.
 According to the survey, “there has 
been a dramatic increase in the percent-
age of women in the practice, especially 
among younger attorneys,” concluding 
that overall, 40 percent of NHBA members 
are women. This shows a seven percent in-
crease from the 2015 survey. Delving fur-
ther, of the respondents under 30 years old, 
61 percent are women, and approximately 
half of the respondents between the ages of 
30 and 49 are women. From there, as the 
ages increase, so do the percentages. Look-
ing at just the statistics of women under 
50, though, it’s a safe assumption that the 
younger generation is evening things out.
 Lindsey Courtney, president of the 
New Hampshire Women’s Bar Associa-
tion, said the numbers don’t surprise her 
and she believes the profession is headed 

in the right direction.
 “It’s starting to be 
more representative 
of the community in 
general,” she says. “I 
went to law school ap-
proximately 15 years 
ago, and even at that 
time we saw women 
had a slight edge in 
terms of numbers over 
men, as it relates to 
student applications. 
I don’t think gender 
bias is as widespread 
as represented by the 
fact that more women 
are entering the legal profession.” 
 The new survey also finds that a sig-
nificant pay gap in gross income persists in 
the legal profession, with men earning 44 
percent more than women overall. How-
ever, like the percentages of female bar 
members, the pay gap considerably nar-
rows with the younger generation. Among 
the respondents from the ages of 24 to 40, 
women earn 16 percent less and from ages 
41 to 50 women earn 22 percent less. The 
gap is most pronounced among those be-
tween 51 and 60 years of age, being at 58 
percent.
 According to the survey, the statis-
tics may be influenced by societal factors 
rather than management bias. There are 

several well-known theories behind gender 
pay gaps, such as men gravitating toward 
higher-risk-versus-reward contingency 
cases, while many women drift to more 
steady, guaranteed income with family and 
estate law. 
 “There are quite a few females who do 
personal injury work, but it is a male-dom-
inated area,” Chair of the NHBA Gender 
Equality Committee Lyndsay Robinson 
says. “I don’t think women are afraid to 
practice in those areas of law, it’s just not 
a guarantee. Women probably feel a need 
to provide and so by practicing in an area 
of law where there is persistent, steady in-

Prominent NHLA Advocate 
Elliott Berry to Retire. PAGE 3
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 We get great value through our New 
Hampshire Bar Association memberships, 
and part of that value is derived from an 
extensive array of NHBA membership 
benefits and services that are designed to 
assist members with every aspect of their 
practice. Thanks to the hard work and ex-
pertise of our very professional Bar staff, 
which includes an Executive Director, a 
Director of Marketing, Communications, 
and Member Outreach, and a Member 
Services Coordinator that are all members 
of the NHBA, the Bar offers a diverse 
and carefully tailored slate of member 
benefits that each of us can prosper from. 
With their contributions and the member-
focused approach, the NHBA staff under-
stands the needs of New Hampshire law-
yers. They have gone to great lengths to 
very thoughtfully and thoroughly evaluate 
and regularly reevaluate NHBA offerings 
and the support, tools, and services avail-
able to our members. Please explore these 
offerings and use those that would most 
benefit you and your practice.
 Many of the benefits of your Bar 
membership are obvious, such as the Bar 
News that arrives with your mail each 
month and is always readily available 
in a convenient electronic format on the 
NHBA website. Another frequently used 
tool is the online member directory on the 
NHBA website, which serves as an easy-
to-access and reliable means of finding 
another member’s contact information. 
Some of the NHBA member benefits have 
long been in place and are well known, 
but others could be easily overlooked. I 
thought it wise to take this month as an 
opportunity to remind our members of the 
numerous benefits of a NHBA member-
ship that each of us could put to good use 
every month.
 One regularly utilized NHBA mem-
ber resource is the free conference rooms 
and meeting spaces at the Bar Center that 
are available for members on a space-
available basis through the front desk co-
ordinator. These meeting spaces provide 
quiet, professional rooms where you can 
meet with clients or opposing counsel. 
Plans are also currently underway to cre-
ate a shared lawyer workspace and lounge 
in the Bar Center, which will serve as a 
convenient space for lawyers to work in 
between court hearings in the Concord 
area, to log on and work for a few hours 
following a deposition that ends early, or 
to relax and review newspapers and legal 
publications over lunch while on break 

from a trip up or down Interstate 93.
 Another popular NHBA member re-
source is Fastcase, which is a free online 
legal research database available through 
the member portal. Fastcase allows mem-
bers to access primary federal and state 
case law and statutes at no charge.
 A relatively newer member benefit, 
but one that has been in place for a few 
years now, is the TechConnect program. 
TechConnect, which is offered through 
Affinity Consulting, provides members 
with the opportunity to register for com-
plimentary consulting sessions with inde-
pendent technology experts (i.e., not con-
sultants hawking products and earning a 
sales commission). Members are eligible 
to sign up for complimentary consulta-
tions and advice on a broad range of tech-
nological matters. This service does not 
help you figure out how to restore your 
lost draft document, but it is an invaluable 
resource for, by way of example, vetting 
timekeeping software or soliciting input 
on secure file-sharing platforms. Tech-
Connect also offers a library of prerecord-
ed video trainings that provide tips and 
pointers on how to use well-known com-
puter programs more effectively in your 
law practice and lessons on assorted legal 
industry-specific software. 
 Our association’s own committees 
and sections are yet another benefit to 
our members. There are many productive 
NHBA committees and sections, and one 
of those is the Ethics Committee. The Eth-
ics Committee’s final ethics opinions and 
Ethics Corner articles on a wide range of 
topics that attorneys might encounter are 
readily available through the NHBA web-
site, in a single location where those re-
sources can easily be located. The NHBA 
Ethics Committee page provides a means 
for accessing online Ethics Committee 
tools and submitting qualifying questions 
for consideration and possibly response 
by the Committee. 

 In recent years, the NHBA has com-
mitted substantial effort to rebuilding its 
Mentor Advice Program, which matches 
newer attorneys with experienced practi-
tioners who can “show the ropes” to the 
newer lawyer mentees. The mentoring 
program is particularly useful for new 
lawyers who are sole practitioners or 
work in small firms, but it can also be a 
valuable resource for lawyers who seek 
advice from experienced practitioners 
outside of their law firms.
 Two months ago, I wrote about the 
numerous means members have through 
the NHBA to contribute to our broader 
society. Some of those opportunities in-
clude volunteering with NH Free Legal 
Answers, where lawyer volunteers can, 
whenever convenient for them, find legal 
questions posted by income-qualified us-
ers and self-select the questions that the 
lawyer volunteer wishes to answer. The 
NHBA’s Law Related Education Commit-
tee also affords members an opportunity 
to engage with future generations through 
programs in schools and with various 
community groups.
 Some members might also be un-
aware that their NHBA membership af-
fords member discounts on a variety of 
law-related products, including Clio, My-
Case, LawPay, and several others. Please 
review the NHBA Member Benefits and 
Services webpage nhbar.org/resources/
member-services-benefits to learn more 
about these offerings.
 This overview is not intended as a 
comprehensive list. All of us can find 
available member benefits through the 
New Hampshire Bar, depending on what 
our particular needs are. If there is a cer-
tain kind of service that the NHBA might 
reasonably offer that could assist you with 
practicing law in New Hampshire, the 
odds are pretty high that it is available to 
you through the NHBA. Please do not for-
get that these resources and benefits exist. 
When you have a need for assistance, sup-
port, or resources, ask yourself whether 
the NHBA might have offerings that exist 
to assist you and then search for those po-
tential tools through the NHBA.
Please consult the NHBA website for ad-
ditional information and to explore the 
many automatic benefits of your mem-
bership. More information is available in 
the NHBA Member Guide at nhbar.org/
member-guide.

NHBA Member Benefit Offerings are Extensive and Readily Available
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By Tom Jarvis
NHBA Staff

 Elliott Berry, a renowned and stalwart 
advocate for disadvantaged Granite Staters 
for close to 50 years, has announced his up-
coming retirement on October 31, 2022.
 Berry is the managing attorney and di-
rector of the Housing Justice Project for the 
Manchester office of New Hampshire Legal 
Assistance. Following his graduation from 
Boston College Law School in 1975, he 
went straight to work for NHLA. It has been 
his only job – aside from short-term teach-
ing stints each fall in Beijing, China from 
2006 through 2009.
 “It was very clear to me that I wanted to 
do something that could make some social 
change and benefit lower-income people, so 
[NHLA] was an ideal job,” Berry says. 
 One of Berry’s main focuses has been 
housing for residents of the state with lim-
ited means. He has represented thousands of 
individuals and families facing eviction and/
or housing discrimination and has brought 
a series of cases successfully challenging 
municipal zoning ordinances that created 
significant barriers to the construction hous-
ing for low-to-moderate-income people. He 
also essentially wrote the landlord/tenant 
statute, RSA 540.
 “One of the things I’m proud of is the 
number of people I’ve been able to help, di-
rectly and indirectly, avoid being thrown out 
onto the street,” Berry says.
 Lauren Greenwald, a staff attorney of 
NHLA’s Fair Housing Team calls Berry a 
“giant” in the legal community.
“He is the state’s preeminent authority on 
landlord/tenant law, having been involved 
with the creation of much of the substan-
tive law that exists today,” Greenwald says. 
“So many people in New Hampshire have 
Elliott to thank for dramatically impacting 
their quality of life through the preservation 
of their housing.”
 Former executive director of NHLA 
John Tobin says Berry 
“has really written the 
rules about housing law 
and landlord/tenant law 
in New Hampshire to an 
amazing degree.”
 “He has had an in-
credibly sweeping and en-
during influence on hous-
ing laws in our state – and 
that’s an understatement,” 
Tobin says. “He’s a bril-
liant lawyer. Most of the 
time, the lawyers on the 
other side end up being 
very fond of him.”
 Retired paralegal 
Candace Gebhart worked closely with Ber-
ry since 2005, most recently on NHLA’s 
Housing Justice Project.
 “He’s the housing guru of New Hamp-
shire,” Gebhart says of Berry. “What’s real-
ly annoying is that he quotes the [RSA 540] 
statute by chapter, verse, and subsection. 
Not just 540, but the mobile home statute 
and local welfare statutes, as well. He’s a 
brilliant man and was certainly the best boss 
that I ever had. I was very fortunate to get 
thrown in with him.”
 Berry was also the co-founder of the 
New Hampshire Community Loan Fund, 
nationally recognized for its manufactured 
housing loan program.
 “I was very involved in legislation that 
created opportunities for manufactured hous-
ing owners to create cooperatives and be-
come the owners of the parks that they live 
in,” Berry says. “There are now over 120 
resident-owned cooperatives in the state.”

 Another significant area in which Ber-
ry has made a positive impact was the state 
prison system. In the late 1980s, he became 
heavily involved in litigation to improve 
conditions for inmates housed in the men’s 
state prison, resulting in a comprehensive 
consent decree in 1990. The case paved the 
way for later litigation he brought, such as 
a lawsuit that resulted in the creation of the 
women’s state prison.
 “[Before the lawsuit], women felons 
did time in county jails, which were totally 
inadequate for long-term incarceration and 
had nothing in the way of rehabilitative pro-
grams,” Berry says. “We got an order that 
the State create a prison for women – which 
was the one in Goffstown – but it was sup-
posed to be temporary. By 2012, nothing 
had been done, so we filed suit and forced 
them to create a new facility that had pro-
grams and services that were substantially 
equivalent to what the men had.”
    Retired NHLA attorney Alan Linder, 

who worked with Berry 
on the inmate cases, says 
Berry has always been 
the go-to person at NHLA 
for all staff and that he is 
“both a state jewel and a 
national treasure.”
    “He has devoted a 
good part of his life to 
helping others,” Linder 
says. “He has achieved 
a measure of justice for 
thousands and thousands 
of persons. He has done 
this well and he has done 
this with humility and a 
catching sense of humor. 

It has been an honor and a privilege for me 
to have been able to work with Elliott and to 
learn from him.”
 Brian Shaughnessy, member of the 603 
Legal Aid Board, says he has collaborated 
with Berry many times and has conversely 
been on opposite sides in some cases.
 “Elliott is a lawyer’s lawyer and a 
quintessential New Hampshire lawyer,” 
Shaughnessy, who has collaborated with 
Berry many times, says. “It is said that in 
practicing law in New Hampshire, there is 
a lot of common sense and a lot of civility, 
and Elliott brings both of those qualities to 
the table in each and every case. He is the 
embodiment of the perfect professional.”
 When Berry was an undergrad at the 
University of Michigan, he majored in Far 
East studies and learned to speak fluent 
Mandarin. Each year, from 2006 through 
2009, he would take time away from NHLA 
to travel to Beijing, China for short-term 

teaching positions. These typically lasted 
for a month or two.
 “I jumped at the chance,” Berry says. 
“The first year, I did a four-week course, 
which was an introduction to Anglo-Amer-
ican juris prudence, with a lot of constitu-
tional law. It was a blast. [In subsequent vis-
its], I ended up helping them run their moot 
court program and co-coached their team in 
their international arbitration competition. 
The students treated me with such respect, 
and I made a lot of friends there that I still 
have to this day. I’m grateful to John Tobin 
for letting me do that.”
 Berry met his wife, retired attorney 
Campbell Harvey, while she was clerking 
for the judge on his first inmate conditions 
lawsuit. They married in 1980 and had two 
children, Jake and Maggie. In 1981, Harvey 
started the first all-female law practice, Har-
vey & Mahoney, and was the author of RSA 
173b, the domestic violence statute.
 “The pair of them have had an amazing 
influence on our legal system,” Tobin says. 
“They both deserve long-term, enduring 
recognition.”
 Berry’s son Jake, who is the Vice Presi-
dent of Policy at New Futures, says a lot of 
his work is at the State House and his father 
is mentioned quite a bit.
 “Nine out of 10 legislators that I talk to 
in the halls speak very, very highly of [my 
father] and the work that he has done,” Jake 
Berry says. “But that 10th legislator thinks 
he’s a pain in the butt. I think my dad would 
take just as much pride in that 10th one, 
though.”
 Stephanie Savard, Director of the NH 
Coalition to End Homelessness and Chief 
External Relations Officer at Families in 

Transition says she was fortunate to work 
with Berry.
 “He is a force to be reckoned with but 
in a way that is so respectful,” Savard says. 
“If I could ever be so lucky to have an El-
liott Berry speaking up on my behalf – that 
would be a big win. He damn well deserves 
a retirement.”
 Berry’s decision to retire was not an 
easy one, but after 47 years of advocating 
for the disadvantaged, he decided it was 
time.
 “The emotional callouses you have 
to develop to stay in this work as long as I 
have, have started to take a toll,” Berry says. 
“And the toll that the vicarious trauma was 
taking on my ability to be as empathetic as 
I would like to be was getting to be enough. 
When you start becoming insufficiently re-
active to terrible stories your clients are tell-
ing you, it just told me that it’s time. I don’t 
want to not be outraged.”
 Berry believes that Granite Staters will 
be left in good hands with the current NHLA 
staff and says it helps him to rest easy know-
ing that. And when asked what he would say 
to a young Elliott Berry just starting out he 
says the following:
 “When I started, I tended to be a bit of 
a hothead and I was self-righteous – and 
with somewhat unrealistic ideas about what 
I could achieve. Having high goals and aspi-
rations is fine but park the self-righteousness 
and the hotheadedness at the door, because I 
learned over time how much more you can 
accomplish when you work hard to under-
stand where the opposing party is coming 
from. Don’t take it for granted that you are a 
better person than they are.”

Prominent NHLA Advocate, Elliott Berry, to Retire After 47 Years of Exemplary Service

Friday, February 17, 2023
Doubletree by Hilton; Manchester, NH

As always, it’ll be a day filled with useful CLEs, interesting 
speakers, inspiring awards, and lots of 
networking opportunities. 

So circle your calendar, then watch 
nhbar.org, Bar News, and E-Bulletin 
for additional details.

Make plans now to join the NHBA 
for our 2023 Midyear Member Meeting

“So many people 
in New Hampshire 
have Elliott to thank 
for dramatically 
impacting their 
quality of life through 
the preservation of 
their housing.”
– Lauren Greenwald

Elliott Berry, set to retire from the only job he’s 
ever had for 47 years at the end of October.
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By Emma M. Sisti
603 Legal Aid Staff

 October is Pro Bono Month, and the 
week of October 24 is Celebrate Pro Bono 
Week. Celebrate Pro Bono is an annual op-
portunity to shine a spotlight on the amazing 
pro bono work by lawyers, paralegals, and 
law students across the country. The national 
theme for this year’s celebration is “Law in 
Everyday Life.”
 The merger of Legal Advice & Refer-
ral Center and the NHBA Pro Bono Referral 
Program in June 2021, concurrent with the 
rollout of a single statewide intake for 603 
Legal Aid and New Hampshire Legal Assis-
tance (NHLA) has improved and increased 
the delivery of civil legal aid in New Hamp-
shire. Clients can access high-quality legal 
services with one call or application, rather 
than spending time trying to find the right 
agency to serve them. Every day, we strive to 
close the access to justice gap in this state. 
 The Pro Bono Department at 603 Legal 
Aid has had several big wins that are cause 
for celebration during Celebrate Pro Bono.
 First, we want to celebrate Shaheen 
& Gordon for their commitment to take on 
20 pro bono cases per year, beginning in 
2023. Thanks to the leadership of Lyndsay 
Robinson, Tracey Goyette Cote, and Tim 
McLaughlin, Shaheen & Gordon’s commit-
ment will enable the Pro Bono Department to 
serve more individuals seeking representation 
on a wide array of civil legal service needs.
 Second, the Pro Bono Department has 
placed 221 cases with 145 different pro 
bono attorneys to date. This is 60 more cases 
placed and 85 more attorneys who have vol-
unteered than in the same period in 2021. We 
have increased placement across all our proj-
ects, the largest increase being in general pro 
bono placements. We are excited to continue 
to see these numbers grow as recruitment and 
reengagement of pro bono attorneys contin-
ues to increase.
 Third, pro bono has seen unparalleled 
support from the New Hampshire Supreme 
Court and the New Hampshire Bar Associa-
tion this year. The Bar Association agreed to 
ask attorneys at license renewal whether they 
would like to “check the box to volunteer” as 
a pro bono attorney, and we had 56 attorneys 

elect to do so. Further, the New Hampshire 
Supreme Court and the Bar Association have 
agreed to a rule change regarding Limited 
Active Status. Now, inactive or retired at-
torneys who still want to provide free legal 
services no longer need to submit CLE cred-
its or Trust Account Certificates in order to 
volunteer through 603 Legal Aid to do pro 
bono work. Finally, the Court has been eager 
to support and encourage pro bono work, and 
every justice has been vocal in their efforts to 
recruit and encourage attorneys to volunteer 
through 603 Legal Aid.
 We will be celebrating these wins and 
building on this momentum during Cel-
ebrate Pro Bono Week with two events held 
in collaboration with the University of New 
Hampshire Franklin Pierce School of Law 
that highlight this year’s national theme of 
“Law in Everyday Life.”
 First, on October 25, students at the law 
school will be participating in a Pro Bono 
Referral Marathon. They will be reaching 
out to members of the New Hampshire Bar 
who have previously indicated they will 
take pro bono cases with cases that need pro 
bono representation. 603 Legal Aid has cli-
ents waiting for a pro bono attorney across 
the full spectrum of legal issues and scattered 
geographically throughout the state. Please 
answer the call to accept these cases.
 Second, come celebrate with us on Oc-
tober 26, from 5:30 pm to 7:00 pm, when 
we will be honoring Donna J. Brown of 
Wadleigh, Starr, and Peters with the Bruce 
Freidman Award. Bruce Friedman, the late 
founder of the civil practice clinic at UNH 
Franklin Pierce School of Law, is a legend 
in the world of civil legal services in New 
Hampshire and was vocal and active in de-
veloping a culture in New Hampshire where 
lawyers utilized this privilege to serve those 
who needed it most. For over a decade, 603 
Legal Aid and the law school have paid trib-
ute to Bruce Friedman’s legacy by honoring 
the accomplishments of a UNH Law gradu-

603 Legal Aid Celebrates Pro Bono with a Week of Festivities 
ate and NH Bar member who exemplifies 
the commitment to public service of Bruce 
Friedman.
 This award is intended to honor an at-
torney who stands out as an exemplar of 
Bruce’s commitment to public service. As a 
student, Donna worked with Professor Bruce 
Friedman at the Family Practice Clinic. Af-
ter law school, Donna went to work as a staff 
attorney at the NH Public Defender’s Of-
fice. After over 25 years there, Donna went 
into private practice at Wadleigh, Starr, and 
Peters, where she helped develop the firm’s 
criminal practice. She decided to follow the 
path of one of the firm’s founding partners, 
Winthrop Wadleigh, who did pro bono legal 
work with the focus on civil rights. Donna 
helped create the criminal annulment clinics 
Pro Bono hosts throughout the state, and she 
has stood out for commitment to racial and 
social justice. Donna has received several 
awards, including the NHACDL’s Cham-
pion of Justice Award and the Manchester 
NAACP’s Excellence in Service Award.
 You can choose to celebrate by register-
ing with 603 Legal Aid as a pro bono attor-
ney. Serving the people of New Hampshire 
by providing pro bono representation to our 
most vulnerable community members is a 
privilege. As we at 603 Legal Aid continue to 
try to close the gap and level the playing field 
in court for the people of New Hampshire, 
we will continue to need members of the Bar 
to step up and volunteer their time. No mat-
ter your area of expertise, there are clients 
who need you. We have training, support, 
and mentors available for new attorneys or 
attorneys seeking to take cases outside their 
standard practice area. We have volunteer 
opportunities available through clinics and 
unbundled services for attorneys who do not 
want to commit to taking on a full-represen-
tation case. Any time you can give to help a 
client will be time well spent and most wel-
come.  
 Contact Emma M. Sisti, 603 Legal 
Aid Pro Bono Department Manager, at 
esisti@603legalaid.org or 603-584-4145 for 
more information on becoming a pro bono 
attorney or check out our updated website for 
more information on becoming a pro bono 
attorney and to register online at 603leg-
alaid.org/volunteers.

Welcome New 
Bar Staff

 Vera Vaitones has joined the NH-
BA’s Marketing and Communications 
team as the Communications Coordina-
tor.        
     She has a 
bachelor’s de-
gree in graphic 
design, which 
she obtained 
from Colby 
Sawyer College 
in 2019, and 
has received the 
Baccalaureate 
Award, as well 
as the Capstone 
Award for her studies. Vera has always 
had an interest in art, which stemmed 
from the discovery of an Olympus wa-
terproof camera in a mudflat when she 
was 10 years old. Ever since then, pho-
tography has been a passion, which then 
spilled into the realm of graphic design, 
as she enjoys creation and being able to 
manipulate aspects of art through Pho-
toshop and InDesign. Besides taking 
photos, Vera also keeps busy with many 
hobbies that include stained glass proj-
ects, writing fiction, making rosaries, 
and knife throwing, to name a few.
 Prior to joining the NHBA, Vera 
worked as an Administrative Assistant 
at Pinkerton Academy, where she cre-
ated posters and banners for the coun-
seling department and used her creative 
abilities to help others. 
 “I realized I really like doing that 
kind of work and being able to help oth-
er people,” says Vera. 
 This is the same motivation she has 
for the NHBA, as she hopes her work 
can bridge the gap between creativity 
and professionalism. 
 “Fast forward to here, and it’s great 
because not only am I able to do what 
I’m passionate about, but I am able to 
help people and get people interested in 
the law, in the NHBA, and the events we 
have here.”



www.nhbar.org          NEW HAMPSHIRE BAR NEWS OCTOBER 19, 2022 5

Opinions

By Nancy Richards-Stower

 The thing I 
loved about the law 
was that it tethered 
me. It made me feel 
safe, or at least gave 
me the potential of 
safe. Predictable. 
When you know 
what is coming, you 
can prepare. Wheth-
er that is for the best 
or the worst, the pre-
paring provides some control, some securi-
ty, some freedom to protect what you love. 
I love my family, my country, my globe, my 
universe.
 Coming of age, when all things were 
possible and, dare I say it, young (a young 
president, a young civil rights movement, a 
young environmental movement, a young 
gender equality movement, a young sexual 
revolution), there was always plenty of time 
to work hard to fix what was wrong. Back 
then, the law made this certain: once the cog 
advanced forward, that was the new start-
ing point. The goals of equality and justice 
were gaining with every little tooth in that 
cog. Women, making up over half the world 
would gain respect, power, and political 
savvy. Women and men would end wars, 
we would advance people of all races and 
ethnicities, end poverty. We would save the 
environment, capture energy and warmth 
from the sun, and produce water out of the 
desert air. When people saw how we ad-
vanced folks in the US were plowing ahead 
making better lives, they would want that 

for themselves and would copy us. Dictators 
would fall in the face of individual women 
and men demanding all the good life could 
offer, and generously share their talents and 
wealth to make it so.
 There would be time and sustenance 
for music and art, and those with the col-
orful palettes of talent would be supported, 
and we would aim higher and higher to-
wards all things beautiful. Even most reli-
gions said so. We could learn. And, the law 
was the tether: always forward, never back-
ward. Overturned precedents were over-
turned to advance the rights of the living. 
Plessy v. Ferguson, “separate but equal,” 
was smashed into the pile of evil and pain 
which it had created by the liberating Brown 
v. Board of Education. Separate is not equal.
 I speak only of my own lifetime. I am 
71 and can’t believe it. When I was a little 
girl, 71 was “almost dead.” Perhaps I am. 
But the dissonance of crazed megalomani-
acs has somehow sanded down those cogs 
and we have slipped backwards in impor-
tant places.
 In accountability and honesty, for one. 
I recall when government, private, and reli-
gious agencies empowered by good will to 
make us safer and have better lives attracted 
the talented who used their short time on 
earth to improve the conditions for which 
their agencies were created, and to pave a 
smooth path to the future. Government ser-
vice was highly honored.
 Judges seemed to be fair. The handful 
of Judge Horribles in my 40-plus years of 
practice have been thankfully few. I kept the 
faith that when more diversity hit the courts, 
those judges born of privilege and their as-

sumptions as to what was “plausible dis-
crimination” eventually would be informed 
by a judge of different color or gender who 
personally experienced the uncomfort-
able lull in conversation, when she walked 
into an all-male professional assembly. Or 
whose first (and last) county bar association 
meeting in 1979 began with a recognized 
bar leader preceding his remarks with a sex-
ist joke. Or whose first multi-party-complex 
litigation had the state court judge ask her 
among her six male colleagues, “What’s 
a rose like you doing among thorns like 
these?” Then again, those were less direct 
than those male firefighters who urinated in 
my female client’s boots.
 But mostly, the law helped me keep the 
faith that motivated my life of what I meant 
to be a life of service in the advancement of 
my country. Then the earthquake: a bedrock 
of democracy – count all votes and hold a 
recount of all votes if the results are unclear 
– fell with Bush v. Gore (5-4). The bedrock 
of voting rights, the holy beacon of democ-
racy, fell (5-4) in Shelby County v. Holder. 
Two hundred years of history (real and judi-
cial) shot out of the Supreme Court (again, 
5-4) in Heller, where “militias at the ready” 
was twisted into permission for crazed 
white supremacists to walk down American 
streets during demonstrations with AK-47’s 
strapped to their insecure bodies. And then 
an amoral, uneducated, and uncaring-in-
history became president and refused to let 
go, and nearly half the country became ad-
dicted to his special brand of Kool-Aid. And 
then came his (HIS!) judges. That’s what he 
called them. And Dobbs v. Jackson Women’s 
Health Organization, the 6-3 opinion (Chief 

Justice Roberts had to run to catch up with 
the runaway Trump-made majority) granted 
the white-male-”Christian”-dominated gov-
ernments in the United States the right to 
order a woman to give birth to a baby she 
doesn’t want or can’t safely carry to term. 
Oh, by the way, all three Trump appoin-
tees lied and otherwise misbehaved in their 
confirmation hearings. All three knew their 
playbook. They would join the anti-choice 
team. Their nominations and confirmations 
were well-funded.
 To paraphrase James Carville, “It’s the 
courts, stupid!”
 Can any lawyer reading this deny that 
we would be held in contempt if we whined, 
shouted, insulted, and cried like Kavanaugh 
did at one of our motion hearings, or if we 
filed the totally unsubstantiated garbage 
“voting fraud” lawsuits that lawyers filed 
all over this nation? I have spent sleepless 
nights wondering if I placed quotes in the 
right place of a brief for fear of violating my 
duty of candor to the court. Why? Because I 
think (and thinking makes it so, right?) that 
all sitting judges in New Hampshire will 
reject the dark clouds sweeping the country 
and hold up the law in all its deserved light 
and glory. Then, I can get my tether back, at 
least in New Hampshire.

Nancy Richards-Stower, a political activ-
ist and member of the New Hampshire Bar 
since 1978, had her solo employee rights 
law office in Merrimack for over three de-
cades. She currently operates that NH/MA 
practice remotely from Maine. She invented, 
owns, and operates Trytosettle.com®, an 
online settlement service.

Dear God, My Tether is Broken!
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By Marcia Brown

 The New Hampshire Bar Asso-
ciation’s Gender Equality Committee’s 
(GEC) mission is to investigate issues of 
gender discrimination and equality in the 
legal profession and in the legal system. 
As part of its work, the GEC awards the 
Philip S. Holman Award in recognition 
of Judge Holman’s stalwart advocacy for 
gender equality in the legal system. Re-
cipients demonstrate dedication to pro-
moting respect and fair treatment toward 
all members of the judicial system. This 
article is part of the GEC’s series of in-
terviews of past Holman Award recipients 
to gain their perspective on how far our 
profession has come in gender equality.
 In 2018, Justice Linda Dalianis re-
ceived the Holman Award. I had the op-
portunity to sit with Justice Dalianis and 
discuss the past and the present state of 
gender equality – in particular, how wom-
en are faring in our profession. Her care 
and admiration for our profession was 
palpable.  Even in retirement, she is pas-
sionate about improving our equality.  
 For those who don’t know, Justice 
Dalianis was the 50th woman admitted to 
New Hampshire’s Bar Association. Think 
of this, law schools now routinely gradu-
ate classes that are 50 percent or more 
women, as compared to men. But back in 
the 1970s, that was not the norm. In 1974, 
when Justice Dalianis graduated from 
law school, there were only six women 
being admitted to the NH Bar. Of the 49 

women lawyers be-
fore her, only about 
one-third were still 
living and practic-
ing at the time of 
her graduation. Jus-
tice Dalianis and 
her peers were still 
charting new terri-
tory, often by them-
selves. That per-
spective is reflected 
in her answers to the questions below.

Has receiving the Philip S. Hollman 
Award influenced your practice? If so, in 
what way?
 This question prompted a laugh. The 
answer is “no,” because Justice Dalianis 
retired shortly after receiving the award. 
But even more humorous was Justice Da-
lianis’s recounting of how during a NH 
Women’s Bar Association Fall Reception, 
she posed with other Holman Award re-
cipients for a photo. It was only after the 
photo that she discovered that she was 
not a Holman Award recipient. A memo-
rable photobomb! The GEC sprang into 
action to cure that oversight and in 2018, 
just before her retirement, honored her 
many contributions to the advancement 
of women in our legal profession with the 
Holman Award.

How have you promoted gender equality 
and fair treatment since winning the Hol-
lman award?

 In retirement, Justice Dalianis con-
tinues to conduct herself as a role model 
for women and gender equality. She freely 
gives of her time to sit on panels to tell the 
story of the first women entering our legal 
profession. She hopes that by telling the 
story of those early years and reminding 
us of how society viewed women’s and 
men’s roles at that time, that our newer 
members will see how far society’s view 
on the careers of women has changed, and 
how far we’ve come as a profession. That 
success is to be applauded.

What activities have you or others en-
gaged in that you think have had a mean-
ingful impact in promoting or advocating 
for gender equality in the legal system?
 As I stated above, Justice Dalianis 
and her women peers were charting new 
territory. Justice Dalianis recalled: “so-
ciety at the time didn’t think us women 
could be lawyers, certainly not litigators.” 
To illustrate these societal views, Justice 
Dalianis explained that when she was 
young, she wanted to be a veterinarian. 
When she started to receive course cata-
logs and looked at the veterinarian course 
offerings, her heart sank. She discovered 
that all these colleges only admitted men. 
Later, in college, she learned that law 
schools did admit women, and our profes-
sion benefitted from her decision.
 Once in the legal profession, Justice 
Dalianis faced many challenges. 
 “We set out to prove them wrong by 
being exemplary at what we did, which 

required a lot of time and energy… It was 
exhausting,” she says. “We were often-
times the only women in the firm.” 
 Justice Dalianis recalls how the legal 
profession lacked a critical mass of wom-
en, making mentoring unavailable to her 
and other women in the legal profession. 
She knew that it was important to change 
society’s attitudes and to do so, she, along 
with other women in the field, had to excel 
at what they did. 
 “That was a huge responsibility we 
carried on our shoulders, because if we 
slipped up, society would say ‘I told you 
so’ that women aren’t fit to be lawyers,” 
Justice Dalianis reflects. “[Because of 
that pressure] the few of us women in 
the profession at the time had to be bet-
ter than expected to allow the next wave 
[of women] to have less weight on their 
shoulders.”
 Being a judge was where Justice Da-
lianis felt she had a meaningful impact. 
By the 1980s, Franklin Pierce Law Center 
(now UNH Law) was graduating 50/50 
women and men. There were now enough 
women entering the profession to have, 
for the first time, a feeder program. Justice 
Dalianis still remembers to this day, the 
first time she encountered an all-women 
court room where she, as presiding judge, 
was a woman, and the bailiffs and the law-
yers were all women. Sweet progress.
 In terms of advancing equality in our 
profession, Justice Dalianis’ philosophy 
is that “we are temporary players passing 
the baton to the next wave of women law-

An Interview with Retired Justice Linda Dalianis
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yers.”  She is proud of the work she did 
during her leg of carrying that baton.

What changes have you seen in gender 
equality since receiving this award?
 Justice Dalianis has close to a 50-year 
perspective on changes in gender equal-
ity. When she became a lawyer, women 
lawyers were referred to as lady lawyers. 
Justice Dalianis believes that the legal 
profession has moved centuries ahead in 
the past 40 years.
 “Once society could see that women 
lawyers could be just as good, bad, and 
spectacular as men, women lawyers have 
become ho-hum – We were no longer a 
novelty,” she says. “That is a huge change.”  

Is there an area that stands out to you 
where there can be further change? If 
so, what can be done to bring about that 
change?
 This is where Justice Dalianis waxed 
about her efforts to introduce NH eCourt. 
On the surface, this may not seem like a 
tool for gender equality, but Justice Da-
lianis’ sights were set on the long game. 
As Chief Justice, she was essentially the 
CEO of an 800-staff organization. Stream-
lining that organization meant making the 
hard decision to downsize staff but with 
it brought the ability to share resources, 
electronically, over multiple court sys-
tems. Having been a working parent her-
self, she sought to bring flexibility and 
remote capabilities to all practitioners. 
One of the issues frequently raised in the 
GEC’s Gender Equality Surveys is the 
need for flexibility for working parents. 
Justice Dalianis felt that her perspective 
as a working parent helped her see this 
connection and it energized her to intro-
duce NH eCourt. Covid helped prove this 

point.
 While she was chief justice, she kept 
her foot on the accelerator for the eCourt 
project. Now that she is retired, Justice 
Dalianis is proud to see that others have 
picked up the baton and are continuing 
the expansion of eCourt. Justice Dalianis 
believes that these changes have and are 
helping to bring further gender equality to 
our profession.

What advice would you give someone who 
is interested in promoting gender equality 
in the legal system?
 The bulk of Justice Dalianis’ career 
was spent leading by example, “being out 
front without shrinking” and “carrying the 
laboring oar.” She is proud of the women 
who have continued to choose the legal 
profession.
 “Over time, we have proven to so-
ciety that we are equally as capable as 
men,” Justice Dalianis says.
 There is a need to continue that. She 
reflected that people, and professions, 
need time to get used to change.
 As far as advice, Justice Dalianis 
says, “I think it is important for more 
men to join the effort because men have a 
role.”  
 She spoke fondly of her late husband 
and how he too was blazing a gender-
equal path.
 “We had a partnership – he was tak-
ing care of our children just as much as I 
was, which was unique among men at that 
time… [Back then] men were not as free 
as they are today to be involved in child 
rearing,” Justice Dalianis reflects. “There 
was a stigma on what roles men could 
play.” 
 Justice Dalianis is glad to see that so-
ciety’s views have changed.

 The NHBA is holding a special 
election for the Vice President of the 
Board of Governors due to the vacancy 
created by President Sandra Cabrera’s 
appointment to the bench in July. On-
line balloting began October 12 at 9:00 
am and will conclude October 26 at 
5:00 pm. An email containing your per-
sonalized ballot link was sent from In-
telliscan on October 12.
 Because the NHBA Board of Gov-
ernors ballot is sent as a bulk email 
message from Intelliscan, it may end up 
in your email application’s spam filter. 
To ensure that you receive your ballot, 
please add nhba@intelliscaninc.net to 

your “safe senders” list.
 Intelliscan will provide member as-
sistance to address voting questions and 
can assist members with navigating the 
online voting website and ballot resend 
requests.
 For assistance, please contact An-
drew Arbitell with Intelliscan at aarbi-
tell@intelliscaninc.com or 610-935-
6172.
 For question about the election, 
please contact Debbie Hawkins at 
dhawkins@nhbar.org. Upon request, 
the Bar will provide a traditional paper 
ballot.

Board of Governors Special 
Election Started October 12

New Admittees to the New Hampshire Bar
 The following members were admitted 
to the New Hampshire Bar Association at a  
swearing-in ceremony on Sept. 14, 2022.

Jennifer A. Doherty, Boston, Mass.
Darlene D. Toolin, Boston, Mass.
Elizabeth Barr, Boston, Mass.
Patrick N. Long, Boston, Mass.
Kate V. Lipman, Boston, Mass.
Craig P. Magner, Winthrop, Mass.
David S. Levinson, Braintree, Mass.
Kyle A. Camilleri, Boston, Mass.
Chaka M. Douglas, Bedford, NH 
Ryan M. Gephart, Concord, NH
Bridget E. Dowret, Keene, NH
Kerry A. Rigas, Hanover, NH
Jason M. Rice, Portland, Maine

Michael P. Hilferty, New York, NY 
Joseph W. Scott, Encino, Calif.
David M. Lieberman
Brian J. Stone
Maia L. Dunlap, Laconia, NH
Timothy J. Kopczynski, Concord, NH
 Avery J. Topel, Concord, NH
Zachary Frish, Concord, NH
Arthur Langford III, West Hampstead, NH
Zakary R, Fisher, West Hollywood, Calif.

 The following member was admitted 
to the New Hampshire Bar Association at a  
swearing-in ceremony on Sept. 20, 2022.

Timothy C. Prather, Salem, NH
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Fictional Lawyers

Each Month Your Peers Share Their Favorite Fictional Attorneys
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HOLLY B. HAINES - LAWYER OF THE YEAR - 2023

2021

Holly has devoted the past twenty years to representing 
victims of medical malpractice and other catastrophic 
personal injury cases.  We are proud to announce that 

Holly has added another impressive award to her list of 
accolades.

PERSONAL INJURY - PLAINTIFFS 

A monthly column that talks about every-
one’s favorite lawyers from books, film, 
and television. 

By Tom Jarvis
NHBA Staff

 Unless you live under a rock, you 
have likely encountered a fictional lawyer 
at some point in your life. In literature, 
legal dramas (sometimes referred to as 
courtroom dramas) have been around since 
printed books were invented. From 1866 
with Crime and Punishment to 1960 with 
To Kill a Mockingbird to modern times 
with virtually anything written by John 
Grisham, you’ve likely read a book featur-
ing a fictional lawyer. 
 If books are not your bag, you’ve 
probably seen a legal drama on the big 
screen, such as Anatomy of a Murder or A 
Few Good Men. Even the comedy genre 
has legal hits, like My Cousin Vinny, Le-
gally Blonde, and Liar, Liar to name a few. 
And since the 1950s, there have a been a 
slew of small screen offerings – arguably 
more popular than movies these days – that 
are centered around lawyers, for instance 
Perry Mason, Law & Order, Damages, 
Ally McBeal, Suits, Better Call Saul, and 
Boston Legal. Even Marvel has a few su-
perheroes that are lawyers by day, namely 
Matt Murdock (Daredevil) and Jennifer 
Walters (She-Hulk: Attorney at Law). 
 The adventures of these fictional law-
yers are almost always riddled with sensa-

tionalism and legal inaccuracies; however, 
taken at face value, they can be very enter-
taining. Have you ever thought about who 
your favorite fictional lawyer is? Why are 
they your favorite? And how do you think 
they would fare in a present-day New 
Hampshire courtroom? The Bar News wel-
comes your answers to these questions and 
will now feature a monthly column featur-
ing a handful of your responses. 

Matthew Brekus, 
Seyfarth Shaw, LLP

 “Alan Shore from Boston Legal. 
He approached the law with a serious-
ness and a gravity 
that respected his 
clients and the is-
sues before them. 
But he also had 
a sense of humor 
and showed how at 
the end of the day, 
attorneys are still 
people – even if his 
hijinks and antics 
were often outland-
ish. I don’t think he 
would do well [in a NH court]. Alan Shore 
could be bombastic, irreverent, and cut-
throat at times. I suspect that on the more 
serious trials of the show he would fit in 
amongst the litigators of NH, but the epi-
sodes where he tried to ‘pull a rabbit out 
of his hat’ would have landed him in hot 
water in our small bar.”

Kate Morneau, 
Morneau Law

 “Elle Woods from Legally Blonde. 
Sorry, I know that will make people cringe 
but it’s true! She was an underdog who 
was underestimat-
ed. She used that 
to her advantage to 
help others and was 
able to relate to her 
clients in a way that 
‘traditional’ lawyers 
were unable to. I 
appreciated hav-
ing this movie to 
watch with friends 
during law school 
to lighten things up. 
I think things have changed greatly for 
women lawyers in the past 20 years. My 
grandmother was Clerk of the Court and 
can remember when women lawyers could 
not wear pants to court. I think NH courts 
would welcome any attorney who was able 
to think creatively about ways to solve le-
gal problems.”

Cathy Shanelaris, 
Shanelaris & Schirch, PLLC

 “Alicia Florrick from The Good Wife. 
Alicia started off being a victim and in-
troverted to over time building her con-
fidence, experience, and fierceness as an 
attorney. It was fun to watch her transfor-
mation. Her confidence in her work and 

practice is inspiring 
and encouraging, 
although we don’t 
need to always be 
so tough to do good 
work. Likely, her 
antics would be 
greatly discouraged 
by our courts.”

Kirk Simoneau, 
Red Sneaker Law, PLLC

 “Alan Shore from Boston Legal. I sub-
scribe to the belief that jurors expect law-
yers, especially in 
closings, to be like 
the lawyers they see 
on TV, and Alan’s 
closings were works 
of art. His word-
play and passion, 
not to mention ir-
reverence, made for 
entertaining televi-
sion. If a real law-
yer, in real practice, 
can entertain as he 
educates his jury, he has a lot better chance 
of keeping the attention of twelve strang-
ers. And, come on, it was just good televi-
sion.

FICTIONAL continued on page 17
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Information Technology

By Hank Plaisted
NHBA Staff

 Most of the 
press around tech-
nology these days 
is focused on cyber-
security, and with 
good reason. Keep-
ing your (and your 
clients’) data safe 
from criminals is of 
utmost importance. 
The risk of exposing 
information has se-
rious implications, and it essentially man-
dates a security policy and plan for any size 
organization. But lost in the worries about 
cyber threats is the age-old threat of actual 
physical harm from weather, fires, building 
failures, and other external factors. A solid 
Disaster Recovery Plan (DRP) includes 
these risks, as well as security concerns. 
So, let’s look at what the technology com-
ponent of a good DRP includes. 
 First and foremost, it should be noted 
that a DRP is a living and malleable docu-
ment. Technologies change rapidly, staff 
and business partners come and go, and 
even business practices are altered, all of 
which can impact an organization’s ability 
to respond to a disaster. An annual review 
of your organization’s DRP should be con-
sidered standard for your business. Simi-
larly, anyone can write a plan, but how will 
you know it works? Strategically testing 

your DRP to identify problems and pitfalls 
can be the difference between a smooth and 
successful recovery versus an ongoing di-
saster. 

The key elements of the DRP involve:
 Time – Attorneys clearly understand 
that time is money. This is never more evi-
dent than when it comes to planning for di-
sasters. There are two elements to consider 
when thinking about your DRP that can 
help you understand the cost of downtime 
and guide your decision(s) about how you 
will recover.
 What is the maximum amount of time 
your firm can tolerate before operations re-
turn to normal, or close to it? Recovering 
from a catastrophe will be expensive. How 
expensive may depend on your threshold 
for being out of operation. Is it 30 minutes, 
12 hours, two business days, etc. In other 
words, how much revenue can you stand to 
lose before it threatens your firm’s viability?
 What is the maximum number of hours 
or days of work/data you can afford to lose 
if you need to move to a backup? Can you 
afford to lose a day’s worth of data entry or 
only one hour? This is essentially the ques-
tion of “how much work are we willing to 
do over again?” Knowing the answer to this 
question is what drives your backup solu-
tion, a key component of your DRP.
 Inventory Analysis - In this era, some 
data, software, and hardware are absolutely 
necessary for your business to function. 
These critical systems must be identified 

and prioritized in a DRP. Other systems 
may be important, but not disruptive to op-
erations if they are unavailable or take lon-
ger to recover. Finally, there is probably a 
subset that is handy or convenient, but not 
essential. Understanding how to tier your 
technology systems relative to maintain-
ing business continuity is a key to creating 
a DRP that efficiently brings the business 
back up within the time criteria you have 
identified. 
 Staff & Business Partner Roles – A 
detailed list of your staff and their role(s) 
in the disaster recovery process is essen-
tial. Similarly, you will almost undoubt-
edly need the assistance of other business 
partners. Depending on the size of your 
organization and the scope of the disaster, 
you may need to work with your landlord to 
secure a temporary space for your business. 
If you utilize a Managed Service Provider 
(MSP) for technology services, you will 
certainly be relying on them for obtaining 
equipment, restoring data, etc. A robust 
DRP will clearly identify which staff and 
partners are responsible for which steps in 
the process. It’s worth noting that if one or 
more of your business partners are critical 
to the success of your recovery plan, be 
sure that your contract includes a Service 
Level Agreement (SLA) that clearly delin-
eates the expectations and obligations, with 
described means to resolution for any fail-
ure in meeting the same. 
 Response Procedures – Many busi-
nesses jump right to the procedure com-

ponent of the plan without thinking deeply 
enough about the aforementioned elements. 
In fact, some organizations’ DRP is nothing 
more than a list of steps. It is essential to 
document the specific procedures that will 
be taken to get your business up and run-
ning, but the development of those proce-
dures is contingent on understanding and 
documenting your business goals as noted 
in the time and inventory analysis elements. 
 Communications – While not strictly 
limited to the technology area of your DRP, 
you will undoubtedly use technology tools 
to communicate with your staff and cli-
ents. You will need to know how you can 
access these tools, and who is responsible 
for crafting the message you will share with 
your clients. Your plan should include how 
you will reach out, including the format 
and channels (email, social media, etc.) you 
will utilize. Documenting this in advance is 
an invaluable aid to saving time and avoid-
ing confusion during a very stressful time 
for your firm. 
 By now, it should be clear that a Disas-
ter Recovery Plan is much more than just a 
list of things to do in the event of an emer-
gency. A well-crafted DRP is thoughtfully 
prepared, periodically revised, and hope-
fully never used. If it is, a good one can be 
the difference between keeping you in busi-
ness, or the unfortunate alternative. 

Hank Plaisted is the New Hampshire Bar 
Association’s Information Technology Co-
ordinator.    

Planning for Disaster: Do You Have a Recovery Plan?

$6 MILLION
Death of transplant recipient 
from parasitic infection trans-
mitted by donor organ 
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$5.75 MILLION
Maternal death after delivery
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$4.8 MILLION
Anoxic brain injury after 
patient denied admission with 
cardiac tamponade
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$3.9 MILLION
Birth injury
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$3.6 MILLION
Failure to administer antico-
agulation results in death
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$3.5 MILLION
Failure to diagnose epidural 
abscess leads to paralysis
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.95 MILLION
Failure to recognize fetal 
distress results in uterine rup-
ture, maternal/fetal deaths
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$2.75 MILLION
Death from peritonitis follow-
ing hernia repair
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.5 MILLION
Death from failure to diag-
nose acute liver failure
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.45 MILLION
Failure to monitor vital signs 
during procedure results in 
death
Andrew C. Meyer, Jr. and 
Robert M. Higgins
 ____________________

$2.1 MILLION
Failure to properly manage 
airway post-operatively 
results in death*
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
 ____________________

$2 MILLION
Improper treatment of recur-
rent bladder cancer results 
in death
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$2 MILLION
Brain injury to newborn
Andrew C. Meyer, Jr. and 
Robert M. Higgins
 ____________________

$1.8 MILLION
Delay in diagnosis of 
prostate cancer*
Andrew C. Meyer, Jr. and 
Nicholas .D. Cappiello
 ____________________

$1.5 MILLION
Delay in recognition of car-
diopulmonary arrest results 
in brain damage and death of 
9-month-old boy
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1.5 MILLION
Necrotizing fasciitis after 
surgery
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

 $1.5 MILLION
Delay in diagnosis of gleason 
9 prostate cancer leads to 
advanced disease
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$1.5 MILLION
Improper antibiotic use leads 
to colitis and death of 9-year-
old boy
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$1.5 MILLION
Misdiagnosed stroke leads 
to death
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

$1.5 MILLION
Death of 19-day-old baby 
from birth injury
Andrew C. Meyer, Jr., and 
Robert M. Higgins
 ____________________

$1.5 MILLION
Spinal cord injury following 
epidural steroid injection for 
pain management
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

$1.25 MILLION
Failure to properly manage 
anticoagulation medication 
results in debilitating stroke
Andrew C. Meyer, Jr. and 
Adam R. Satin
_____________________

$1 MILLION
Failure to test for strep in 
mother leads to permanent 
neurologic injury in baby
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1 MILLION
Delay in diagnosis and 
treatment of sepsis results in 
death of 76-year-old woman
Andrew C. Meyer, Jr. and 
Adam R. Satin
_____________________

$1 MILLION
Delay in diagnosis and 
treatment of multiple 
myeloma results in death of 
72-year-old man
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1 MILLION
Medication error leads to 
death of 90-year-old woman
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$1 MILLION
Failure to diagnose a bowel 
perforation leads to death
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$1 MILLION
Delayed diagnosis of rup-
tured spleen after car crash
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$1 MILLION
Improperly performed 
gallbladder surgery requiring 
reconstructive surgery
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________
*Unpublished settlement

LUBIN & MEYER consistently obtains 
more multi-million dollar results in the 
areas of medical malpractice and per-
sonal injury law than any other firm 
in the region. Despite the pandemic, 
Lubin & Meyer continues to deliver 
results, securing over 150 settlements 
totaling over $200,000,000.00 for its 
clients in New Hampshire, Massachu-
setts and Rhode Island.

“No other law firm is better positioned and 
prepared to litigate complex and high-stakes 
medical malpractice and personal injury cases. 
The talent, expertise and integrity of the Lubin 
& Meyer team — combined with its record 
of results — places this firm alone at the top.”  
  – Referring attorney

Million-Plus Verdicts and Settlements*

Year

2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008

Total of Next 
Closest Firm

4
8
5
8
5
8

12
6
3
6
5
5
9
8

* As published in Massachusetts Lawyers Weekly for years 2008- 
   2019; as submitted to LW for years 2020, 2021.

Lubin & Meyer pc
100 City Hall Plaza, Boston        (617) 720-4447
Attorneys licensed in MA, NH and RI       lubinandmeyer.com 

Lubin & Meyer 
Total

27
28
46
33
38
38
50
31
29
26
36
21
22
25

14th Consecutive Year as the Leader

MILLION+ SETTLEMENTS IN 2021THE PERENNIAL POWERHOUSE

Call for a free case evaluation or second opinion.
Lubin & Meyer works on a referral fee basis.
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 Even in 2022, the COVID-19 pandem-
ic continues to challenge New Hampshire 
households with low income. Throughout 
this turmoil, New Hampshire Legal Assis-
tance (NHLA) has solved civil legal prob-
lems with the support of the New Hamp-
shire Bar Foundation and 
other donors that believe 
in equal access to justice 
for all people.
 NH’s affordable 
housing crisis shines a 
bright light on the need 
for legal aid. Soaring rents 
have limited affordable 
housing options. Compe-
tition is acute for anyone 
looking for a place to live 
and can be even tougher 
for people like Tony and 
Cheryl, who have a hous-
ing voucher that helps pay their rent. When 
they faced eviction due to the landlord’s 
family wishing to move into the unit, 
NHLA helped the couple negotiate for an 
extended period to vacate the property. 
That extra time enabled Tony and Cheryl 
to find a new place that would accept their 

voucher.
 With the end of the federal eviction 
moratorium last fall, the number of Gran-
ite Staters facing eviction proceedings rose 
significantly. In partnership with 603 Le-
gal Aid, NHLA responded with innovative 

court-based “eviction 
clinics,” where people 
receive on-the-spot le-
gal services to prevent 
eviction. There, NHLA 
helped tenants prepare 
for hearings, negotiate 
with landlords, and ob-
tain additional time to 
apply for federal assis-
tance. Since Septem-
ber 2021, these clinics 
– currently running in 
Manchester and Nash-
ua courthouses – have 

helped nearly 200 households. 
 Helping victims and survivors of do-
mestic violence stay safe continues to be a 
top priority for NHLA. It handles protec-
tive order cases as well as related family 
law matters such as divorce and parenting 
rights and responsibilities cases. An NHLA 

attorney recently helped Clara secure a 
five-year protection order against her ex-
husband. Clara and her children endured 
many years of being subjected to her ex-
husband’s erratic and threatening behavior. 
The five-year protective order will allow 
Clara’s family to move on after living in 
fear and uncertainty for so long.
 The ongoing pandemic has trans-
formed the state and federal public benefits 
landscape – a tangle of laws, regulations, 
and policies that can be difficult to navi-
gate in ordinary times. NHLA has helped 
clients access benefits for which they are 
eligible, and more recently, to contest al-
leged “overpayments.”  Last winter, Rich-
ard came home to find a notice telling him 
he owed thousands of dollars in overpaid 
unemployment insurance benefits. Richard 
cares for his elderly mother and was very 
concerned about this sudden major debt. 
NHLA was there to help him understand 
the paperwork and communicate with Em-
ployment Security, proving that he was not 
overpaid. 
  To learn more about NHLA, visit 
nhla.org.

IOLTA Grants Help NHLA Provide Necessary Civil Legal Aid Services

NHLA promotes 
equal access to 
justice by fighting 
evictions, assisting 
in domestic violence 
matters, and helping 
clients obtain needed 
benefits.  

BECAUSE OF YOU,
THE UNDERSERVED

WERE HELPED

JUSTICE

CHANGE

POWERINGPOWERING

  PROPELLINGPROPELLING

DONATE TODAY AT
NHBARFOUNDATION.ORG

2022-10-xx_Because of You House Ad.indd   12022-10-xx_Because of You House Ad.indd   1 10/12/2022   12:09:29 PM10/12/2022   12:09:29 PM

The money earned from 
the IOLTA program 
helps tens of thousands 
of our most vulnerable 
NH citizens receive free 
or low cost civil legal 
services. 

Interest on Lawyers trust accounts 

IOLTA
Dollars Make a Difference

Join a Leadership Bank Today

You have a choice at 
where you open an 
IOLTA account. 

Leadership Banks pay 
interest rates of 65% 
of the Federal Funds 
Target Rate.

NEW HAMPSHIRE 
BAR FOUNDATION

Strengthening Justice for All
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CALL FOR NHBA AWARDS 
NOMINATIONS

PLEASE RESPOND BY FRIDAY, NOVEMBER 11

Each year, the New Hampshire Bar Association presents awards at its 
Midyear Member Meetings to recognize outstanding achievement and 
service among Granite State attorneys. We encourage you to nominate 
your peers for the following awards. 

VICKIE    M.    BU�    ELL    AWARD    FOR    COMMUNITY    

SERVICE

This award honors the memory of Vickie M. Bunnell, “A Country Lawyer,” 
and applauds the community spirit that is a hallmark of our profession.  
It is presented annually to an attorney from a small firm (four or fewer 
attorneys) who has exhibited dedication and devotion to the community by 
giving of their time and talents, legal or otherwise.

DISTINGUISHED SERVICE TO THE PUBLIC AWARD

This award is presented to the nominee who best exhibits service to the public 
on behalf of the administration of justice.  

OUTSTANDING SERVICE IN PUBLIC SECTOR I   

PUBLIC INTEREST LAW AWARD

This award is presented to a NHBA member (or an organization  
employing NHBA members) who has at least five years of service in 
government service, military service, law enforcement, public interest law 
services, or at a 501(c)(3) non-profit organization.  

PHILIP S. HOLLMAN AWARD FOR GENDER EQUALITY

This award is presented by our Gender Equality Committee and honors 
Judge Hollman’s efforts as a stalwart advocate for gender equality in the 
legal system. Award recipients are those who: 
•  exhibit dedication to promoting respect and fair treatment toward all  

members of the judicial system
•  seek to promote gender equality through leadership and educating 

others
•  have taken initiatives in matters of gender equality and been a role 

model in this area

Details and full requirements for each award, as well as a list of past  
recipients, can be found at nhbar.org/bar-awards/    

Submit nominations by NOVEMBER 11, 2022 to NHBA MYM 
Awards, 2 Pillsbury St., Suite 300, Concord, NH 03301-3502 or email 
Debbie Hawkins at dhawkins@nhbar.org .  

MARK YOUR CALENDARS!
Awards to be presented at NHBA’s Midyear Member Meeting on  
FRIDAY, FEBRUARY 17, 2023

2022-10 Call for Entries - Awards - HalfPage.indd   12022-10 Call for Entries - Awards - HalfPage.indd   1 10/12/2022   10:37:01 AM10/12/2022   10:37:01 AM
Lawyers with heart. 
In the heart of Nashua. 

Shaheen & Gordon has been proud to serve the greater 
Nashua community for over 40 years. We are excited to 
announce our move to a larger downtown office at the 
heart of the city, where we will be better situated to 
serve residents. 

   Personal Injury & Workers’ Compensation
   Family Law & Divorce
   Trusts, Estates, & Guardianships
   Immigration
   Criminal Defense
   Business Law

New office opening in October!
603-546-0004  
shaheengordon.com191 Main Street  •  Nashua, NH

It’s different here 
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is pleased to announce

Attorney Kristopher B. DeLorme 

is now a member of our Firm. 

Attorney DeLorme will be representing clients in our 
criminal, domestic and general litigation practices.

He is a 2015 graduate of the Charleston School of Law.

85 Brook Street, Manchester, NH 03104
(603) 668-8300 

www.brennanlenehan.com

Connolly Law Welcomes 
Attorney Bonnie Sisak 

to the practice

Connolly Law Welcomes 
Attorney Sandra Kenney 

to the practice

20 Hampton Road, Suite A, Exeter, NH 03833
(603) 580-2887

familynhlaw.com

20 Hampton Road, Suite A, Exeter, NH 03833
(603) 580-2887

familynhlaw.com

Hamblett and Kerrigan, PA is pleased to announce that Attorneys 
Kent M. Barker, Brian C. Kelly and Brenner G. Webb have 
joined the firm as Directors and Shareholders.

With the addition of these experienced attorneys, Hamblett 
and Kerrigan, PA will expand its robust Estate Planning and 
Probate, Business, Real Estate, and Employment Law Practice 
with practice areas including Criminal Defense, Personal Injury, 
Workers’ Compensation, and Family Law.

20 Trafalgar Square, Suite 505, Nashua, NH 03063
Telephone: (603) 883-5501     

Fax: (603) 880-0458
www.nashualaw.com

Barker Kelly Webb

Attorney Sandra Kenney brings to Con-
nolly Law over a decade of legal experi-
ence.  She focuses her practice in Wills, 
Trust and Estates. In addition to crafting 
personalized estate planning documents, 
Attorney Kenney assists her clients with 
routine estate administration, Medicaid 
planning, guardianship, durable powers 
of attorney, living wills and QDROs. 

Attorney Kenney is also an experienced 
and trusted Family Law attorney.  She 
represents clients in all marital cases including IVF, adoption and surrogacy 
matters. 

Attorney Kenney obtained her bachelor’s degree in Biological Science 
from Rutgers University and her Juris Doctor from Hofstra University 
School of Law. She graduated both schools on the Dean’s List and is fluent 
in Mandarin. 

Attorney Bonnie Sisak is a seasoned 
criminal defense attorney with over 
fifteen years of legal experience. Be-
fore joining Connolly Law, she spent 
over a decade with the New Hampshire 
Public Defender’s Office.  She success-
fully represented hundreds of clients 
in defending misdemeanor and felony 
charges, including, Homicide, Arson 
and Assault.  She focuses her practice 
on DUI and Criminal Defense.   

Attorney Sisak is an adjunct faculty 
member at the UNH, Franklin Pierce 

School of Law.  She is on the NHAJ Board of Governors and is a member 
of its Legislative Committee.  Additionally, Attorney Sisak sits on the 
Advisory Board for the UNH Community Literacy Center and serves as a 
ballot clerk during local and federal elections.

Attorney Sisak graduated with honors from UNH with a bachelors in So-
ciology and Political Science.  She graduated from UNH, Franklin Pierce 
School of Law in 2006.  In law school, Attorney Sisak externed with JAG, 
coached Moot Court, and completed the advanced Criminal Clinic. 
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PORTSMOUTH LAW FIRMS TO JOIN FORCES
Hoefle, Phoenix, Gormley & Roberts, 
PLLC and Shaines & McEachern, PA 
are joining forces, effective October 
3, 2022. The resulting law firm will 
operate under the name Hoefle, 
Phoenix, Gormley & Roberts, PLLC, 
from its offices at 127 Parrott Avenue 
Portsmouth, NH 03801. 

The combined talents of two of 
Portsmouth’s most experienced and 
respected firms will enhance clients’ 
access to a wider range of premier 
quality legal services, delivered in a 
timely and cost-effect manner. 

The firm has fourteen lawyers. The 
practice focuses on real estate, corporate, 
litigation, land use, estate planning/
probate and bankruptcy.

For additional information contact Dan 
Hoefle.

Welts, White & Fontaine, P.C.
ATTORNEYS AT LAW 

is pleased to announce that 

Sean Davidson
has joined the firm

Sean will focus his practice in the areas 
of estate planning, wills, trusts, probate, 
and guardianships. Prior to joining the 
firm, Sean was an associate attorney 
at a local Nashua law firm where he 
worked on estate planning, probate, and 
guardianships, in addition to criminal 
defense and family law matters. Sean 
is also a professor at Southern New 
Hampshire University where he teaches 
several law-related classes.

Sean earned his Juris Doctor from the 
University of Oregon School of Law. In addition to his law degree, Sean 
holds Master’s and Bachelor’s degrees in Justice Studies. Sean is admitted 
to practice before the state and federal courts of New Hampshire.

Originally from Hollis, Sean resides in Manchester with his dog and cat. 
In his free time, he enjoys hiking and spending time with his family, who 
live locally. Sean is an avid soccer fan and player, having played for over 
25 years and coached several youth teams while in law school. 

29 Factory St. Nashua, NH 03060  |  (603)883-0797  |  www.lawyersnh.com 
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 The NHMCLE Board, which imple-
ments NHMCLE pursuant to Supreme 
Court Rule 53, reminds all bar members 
that if they are seeking to or expect to 
take inactive status, they should do so 
before December 1 of the reporting year. 
Rule 53.2 B 4 provides that: “Lawyers 
who change from any New Hampshire 
Bar Association active membership 
status to any inactive membership sta-
tus before December 1 of any report-
ing period, and who maintain inactive 
membership status for the remainder of 
that reporting period are not required to 
meet the minimum CLE requirements of 
Rule 53.1(B) for that reporting year….” 
Emphasis added. 
 The NHMCLE Board has encoun-
tered many lawyers who take inactive 
status after December 1, but who fail 

In Memoriam

Adam Kerry Daly

 Adam Kerr 
Daly took the world 
by storm and by all 
measures left it bet-
ter than he found 
it. He passed away 
on the morning of 
September 5, 2022, 
surrounded by his 
family, following 
a challenging 16 
months with stage-
four colon cancer.
 Adam was born on July 24, 1970, 
in Honolulu, Hawaii, on the island of 
Oahu. He lived there with his parents and 
younger brother, Jeremy, until he was 15, 
at which point he moved to England while 
his parents were obtaining their doctorate 
degrees. He finished high school in To-
ronto, and then explored the world for a 
bit before heading to law school in 1995, 
where he met his soon-to-be wife, Andrea. 
They married in 1999 and settled in Ports-
mouth, New Hampshire, where they raised 
two amazing children, Nick and Morgan, 
currently ages 20 and 17.
 Adam’s legal career began at Tyco, 
where he met a remarkable group of friends 
and mentors. After several career changes, 
he found a home at Straumann Group as 
vice president and North American le-
gal counsel. He was valued at Straumann 
Group for his hard work, leadership, and 
strong friendships. When Adam learned of 
his cancer diagnosis, Straumann provided 
him with extraordinary support, dignity, 
and respect.

 Adam was a remarkably kind and lov-
ing father, husband, brother, and friend. He 
loved life and always lived it very fully. 
Surfing was always a big passion of his, 
and Andrea appreciated that when the surf 
was up, all plans might be set aside. That 
worked most of the time, except the two 
occasions where she forbade him from 
going surfing: first, when there was a hur-
ricane; and second, when their children 
were one and four and they were hosting 
Thanksgiving for 17 people.
 When Adam was not surfing, he could 
typically be found skiing, hiking, mountain 
biking, or heading out for an adventure. He 
was known for putting others first and for 
reminding those around him to prioritize 
family and friends. He was very fortunate 
to have his dear brother and sister-in-law 
move from California to New Hampshire 
in 2021 to help him and his family during 
his cancer treatment.
 The family will have a small celebra-
tion on the water to honor him. At Adam’s 
insistence, a larger celebration of life event 
will occur in the coming months rather than 
immediately. Adam preferred that people 
celebrate his life with laughter rather than 
shed too many tears.
 Donations may be made in Adam’s 
memory to the Seacoast Cancer Center in 
Dover, New Hampshire.

John Braman Pendleton

 John Braman Pendleton ascended to 
his final peak on the morning of Septem-
ber 26, 2022, surrounded by his loving 
children. John was born on July 28, 1936, 
in Bronxville, New York, to Erma Fay 

Considering Inactive Status? 
Do So Before December 1 to Avoid NHMCLE Credit Requirements

to obtain the credits required under Rule 
53. Lawyers who are considering inac-
tive status in the near future should be 
mindful of the December 1 deadline so 
that they are not required to complete the 
mandatory CLE for that reporting year. 
 New Hampshire bar members 
should also note that the Supreme Court 
Advisory Committee on Rules is consid-
ering proposed changes to various parts 
of the NHMCLE Rules (Supreme Court 
Rule 53). Members can find the proposed 
changes on the Court’s website under 
Advisory Committee on Rules docket # 
2022-011 and docket # 2022-012. Com-
ments on the proposed rule changes 
should be submitted by December 1, 
2022, for the Advisory Committee’s pub-
lic meeting on December 9, 2022.

Stoecker and Leonard Thurston Pendle-
ton. He spent his 
early years in Pel-
ham, New York, 
and later moved 
to Shaker Heights, 
Ohio, where he at-
tended high school 
at the university 
school. John earned 
his bachelor’s de-
gree from Amherst 
College in 1958, 
and his Juris Doc-
tor from the University of Michigan Law 
School in 1962. In 1960, he married Geor-
gia Weston Anderson and moved to Con-
cord, New Hampshire, to practice law and 
pursue his love of New Hampshire’s na-
ture. The couple welcomed four children 
into their lives, Cynthia Wilder, (Bill Cro-
nin); Julia Braman; John Thurston, (Sarah 
Pendleton); and Richard Brigham, (Clau-
dia Kaerner). The couple were loved by 
Concord friends and families and involved 
in constant social engagements, tennis and 
swimming clubs, and organizations.
 After Georgia’s passing in 1979, John 
married Elizabeth Vail Carruthers (Betsy) 
in 1980. John embraced Betsy’s six chil-
dren, Sam; Laura; Peter (Liz), Nancy; 
Ted; and Elizabeth, (Larry Closson). He 
adored each of his sixteen grandchildren, 
taking them on their traditional “grampa 
hikes” and supporting each in their indi-
vidual endeavors. In addition to his wife, 
children, and grandchildren, John leaves a 
loving sister, Cynthia Fay, and (Harry Ru-
bicam) of Scottsdale, Arizona. John was 
welcomed and loved by so many in his ex-
tended families.
 John practiced law for 35 years in 
Concord and had a multitude of impres-
sive accomplishments that could fill The 
Globe’s Sunday sports section. Highlights 
of his legal career include closing deals 
with the likes of Ted Williams and Bob-
by Orr, co-authoring the New Hampshire 
Condominium Act, creating the first share-
holder owned mutual savings banks in the 
United States, representing Pennichuck 
Water Works, and arguing cases before the 
New Hampshire Supreme Court. He liked 
to tell how he wove in a quote from How-
ard Cosell about Muhammad Ali into a Su-
preme Court oral argument. John was the 
youngest president of the New Hampshire 

Bar Association and served on for-profit 
and not-for-profit boards throughout his 
life.
 John served as Trustee of the Board at 
Proctor Academy after two of his children 
attended the school. His love of Proctor in-
spired him to leave the practice of law at 
the age of 61 to pursue his lifelong dream 
of teaching. He joined the faculty at Proc-
tor in its English Department. John and 
Betsy became dorm parents and mentors to 
a group of young women. In him, Proctor 
found a man who was always learning, al-
ways growing, and always seeking to make 
an impact. 
 In 2015, they moved to York, Maine 
to be closer to their children living in the 
seacoast region. Once again, John began 
to serve his community working with the 
York Land Trust and joining the First Par-
ish Congregational Church. The Church 
Community has been a blessing to both 
John and Betsy.
 John was a devoted father, husband, 
and friend with a love of life, people, and 
nature. He had a pizzaz unequaled, a de-
votion unchallenged, and an intelligence 
that would spin heads. John possessed a 
wicked sense of humor and silliness that 
would often emerge with a creative poem, 
play, newsletter, or prank. John was a lover 
of the arts, music, an avid historian, reader, 
and writer, completing his book of mem-
oirs in 2015, Together. John was tough 
whether playing a sport, trying a case, or 
fighting a disease. The determination he 
continued to show to get stronger and come 
home from the hospital after his operations 
was remarkable and extremely affecting to 
those who cared for him and his visiting 
children. John B. Pendleton was loved and 
will be remembered for all that he gave and 
all the lives he touched. 
 A memorial service will be held at 
the First Parish Church, 180 York Street 
in York, Maine at 1:00 pm, October 8th, 
2022. In lieu of flowers, donations in John’s 
memory can be made to the John Pendle-
ton Scholarship Fund at Proctor Academy.

In memory of our colleagues, the NHBA 
Board of Governors has made a contribu-
tion to the NH Bar Foundation. 

To submit an obituary for publication, email 
news@nhbar.org. Obituaries may be edited 
for length and clarity.

 Lothstein Guerriero, PLLC

Ted Lothstein Richard GuerrieroKaylee Doty

Learn more at:
www.NHDefender.com

Chamberlain Block Building
39 Central  Square, Suite 202

Keene, NH 03431
603-352-5000

Five Green Street 
Concord, NH 03301
603-513-1919

We defend individuals accused of wrongdoing in many forums:
• Criminal investigations that have not yet resulted in charges
• Criminal charges in federal court and all NH courts, including white

collar crimes, DWI, crimes of violence, drug cases, sex offenses, and
property crimes.

• Professional licensing disciplinary proceedings
• Title IX sexual assault investigations on college campuses
• We handle all types of appeals, in the New Hampshire Supreme Court,

the United States District Court, and the United States Supreme Court.
Many if not most of our clients are themselves victims of:
• Abuse, physical and sexual, as children or adults
• Alcohol and substance abuse
• Mental illness
• Racism, racial profi ling and implicit bias
• Overcharging and over-criminalization
Connecting our clients with the help that they need to heal is paramount. Our 
goal is to represent our clients zealously, but also…to be able to say at the end 
with a smile: “I hope I never see you again!” 
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The ABA Retirement Funds Program is available through the New Hampshire Bar Association as a member benefit. 
Please read the Program Annual Disclosure Document (April 2022) carefully before investing. This Disclosure Document contains 
important information about the Program and investment options. For email inquiries, contact us at: joinus@abaretirement.com.
Registered representative of and securities offered through Voya Financial Partners, LLC (member SIPC).
Voya Financial Partners is a member of the Voya family of companies (“Voya”). Voya, the ABA Retirement Funds, and the New 
Hampshire Bar Association are separate, unaffiliated entities, and not responsible for one another’s products and services.
CN1474756_0123

The ABA Retirement Funds Program (“Program”) is working with 

plan sponsors to address many top concerns. Fiduciary protection, 

revenue transparency, and governance play an important role in how 

your firm’s plan is structured. As the retirement landscape continues to 

change you need a provider that strives to maximize the value of your 

plan, improve retirement outcomes, and help you manage your plan 

expenses. We have been doing just that for nearly 60 years. 

The ABA Retirement Funds Program is an employer-sponsored 401(k) 

plan designed specifically to address the retirement needs of the legal 

community. The Program is structured to provide affordable pricing 

whether you are a sole practitioner or a large corporate firm.  

Is it Time to Change 
Your 401(k) Provider?

The ABA Retirement Funds Program has 
just made that decision much easier. 

Built by LAWYERS, Powered by PROS®

Now is the time.
Contact an ABA Retirement 
Funds Program Regional 
Representative to set up a 
complimentary consultation 
and plan comparison. Call 
today and experience the 
difference.

800.826.8901 

abaretirement.com

joinus@ 
abaretirement.com
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Wellness Corner

TRUSTED LEGAL ADVISORS
CLIENT BY CLIENT, CASE BY CASE

McLane.com
WOBURN, MA  /  BOSTON, MA
MANCHESTER, NH  /  CONCORD, NH  /  PORTSMOUTH, NH

CORPORATE  /  TAX  /  TRUSTS & ESTATES  /  LITIGATION  /  EDUCATION
EMPLOYMENT  /  HEALTH CARE  /  BANKRUPTCY  /  INTELLECTUAL PROPERTY  
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PERSONAL & FAMILY REPRESENTATION  /  GOVERNMENT & CRIMINAL INVESTIGATIONS 

GOVERNMENT AFFAIRS & REGULATION

By Charla B. Stevens

 Attorney well-
being was a big 
topic before the pan-
demic sent everyone 
into isolation and a 
new world of remote 
meetings and work 
from home. In 2016, 
the Hazeldon Betty 
Ford Center with the 
American Bar Asso-
ciation Commission 
of Lawyer Assistance Programs released a 
study on attorney substance use and mental 
health concerns. Cited often, the statistics 
are worth restating: 21 percent of employed 
attorneys are problem drinkers, 28 percent 
struggle with depression, and 19 percent 
have symptoms of anxiety. Starkly stated, 
in a firm of 100 attorneys, 21 could be prob-
lem drinkers or 28 may be experiencing 
depression. Attorneys in the first 10 years 
of practice experience these issues in higher 
percentages. 
 Anecdotal information and follow up 
surveys by various entities have confirmed 
that these numbers have risen since the 
pandemic, given the isolation and finan-
cial stress it imposed on many. Although 
the discussion began before 2020, the pan-
demic has heightened awareness of the 
mental health challenges in legal and other 
workplaces. People who never saw them-
selves as experiencing such challenges felt 
the anxiety and depression keenly during 

quarantine, and many saw their alcohol 
consumption increase. Zoom happy hours 
and wine tastings became the favored social 
outlet, and young people trying to work in 
the bedrooms of their youth or at their par-
ents’ second homes found alcohol to be a 
welcomed distraction. 
 Resources and advice on enhanc-
ing well-being are everywhere: meditate, 
breathe, try yoga, go for a walk on the 
beach, pick up a new hobby. All are use-
ful, but do they really get at the root cause 
of why so many lawyers are unhealthy? Or 
are they simply sending a message that le-
gal practice is what it is, and we just need to 
adopt better coping skills and “embrace the 
suck?”
 Many law firms have recently tried to 
send the message that struggling attorneys 
should seek help and support. Many, how-
ever, are reluctant to do so given the feared 
impact of showing alleged weakness in their 
careers. Even when employees seek help, 
well-meaning law firm leaders seem at a 
loss as to what to do. 
 In July 2019, the Mass SJC Steering 
Committee on Lawyer Well-Being issued a 
report on the status of attorney mental health 
in every practice setting and law school 
making detailed recommendations, many 
of which are beginning to be implemented. 
The studies have pointed to the culture and 
pressures of legal practice as a major con-
tributing factor to the lack of wellness and 
an exodus of lawyers, particularly women, 
from the profession. They include stigma 
associated with seeking help, crushing bill-

able hours requirements coupled with the 
need to build a practice and fulfill adminis-
trative responsibilities, toxicity and lack of 
civility in firms and with other lawyers and 
clients, and competing pressures of fam-
ily life, which has become more complex 
and demanding. Most law firms and courts 
are operating in a 1960s model for a 2020s 
workforce. 

How can we do better?
Reduce stigma. Encourage people to come 
forward, share your own experiences to 
bring normalcy to the conversation and 
let people know they are not alone. Have 
knowledgeable resources with answers for 
your employees. 

Keep Human Resources and Wellness 
Separate. Not for lack of trying, but human 
resources has not shed itself of the mantle 
of being the arm of management and the 
bearer of bad news. Many large firms have 
invested in the position of Chief Wellness 
Officer charged with implementing well-
ness programs and monitoring culture. 

Respect the Setting of Boundaries and 
Model Healthy Behavior. Allow employ-
ees to set boundaries and respect them 
absent emergencies. Take vacations and 
unplug and let your co-workers know you 
are doing it, so they understand that it is not 
only acceptable, but required. 

Review Billable and Non-Billable Quo-
tas. 1,800 billable hours, serve on firm com-

mittees, take a CLE, serve on boards, go to 
evening and morning functions, and publish 
newsletters. 1,800 billable hours easily be-
comes 2,500 work hours. Set reasonable ex-
pectations and communicate them clearly. 
Think about not rewarding people for ex-
ceeding them so that exceeding becomes 
the benchmark. 

Improve Training and Mentorship and 
Train on Workplace Civility. How many 
excellent lawyers are terrible managers? 
Are they trained on how to manage? Do 
they have mentoring skills? Do they manage 
how they were managed in 1980, through 
bullying and intimidation? Don’t permit it. 
 Courts and law firms are addressing 
these issues, but the conversation is just be-
ginning and requires all of us to participate 
fully and candidly. The pandemic taught 
the naysayers that attorneys can work any-
where and be productive and successful. It 
also taught us that there is no “one size fits 
all” when it comes to work style and prefer-
ences. It is critical to cast the net wider and 
respect the differences among us so that we 
can have a healthier and happier profession.

Charla Stevens retired from practice as an 
employment attorney in 2021 and currently 
has a human resources consulting business 
where she focuses on training, consulting, 
mediation, and investigations. She is a 
Commissioner of the NH Lawyer’s Assis-
tance Program and a member of the ABA 
Section of Litigation Mental Health and 
Wellness Task Force.

It’s Not Just About Yoga and Mindfulness: Structural Change is Needed to Support Well-Being
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Community Impact 

The Warren B. Rudman Center at UNH Franklin Pierce 
School of Law is proud of its community impact in 2022:

• 67 Rudman Summer Fellows
• 22,248 volunteer hours
• Approximately $1.33 million worth of pro bono legal 

services to non-profit and government agencies located 
largely in NH

Public Service

The Rudman Summer Fellows Program provides stipends 
for select UNH Franklin Pierce School of Law students 
who devote their summer employment to public service 
with government agencies or non-profits.

Thank You

We are grateful to our host employers and to all our 
generous donors, including our major sponsors listed below, 
for supporting the Rudman Summer Fellows Program in 
2022:

• Anonymous Donor
• James M. Carroll
• William S. Green Memorial Fund
• McLane Middleton Professional Association
• NH Bar Foundation
• Sheehan Phinney
• Dr. and Mrs. Douglas Williamson

Strength in Numbers

A.J. Kierstead2022 Rudman Summer Fellows

Community Notes

 This month, Devine Millimet celebrat-
ed their 75th anniversary. Just out of Yale 
Law School and practicing in a Concord, 
New Hampshire law firm, Joe Millimet first 
met Maurice Devine when they represented 
opposing sides in an automobile accident 
case. They immediately liked and respected 
each other’s professional style. This respect 
has been a cornerstone value of the firm 
since its founding in 1947, when Joe Mil-
limet and Maurice Devine became partners. 

 I believe Alan would do just fine [in 
NH] and probably pay a lot of fines. After 
all, there are some words – seven of them – 
you can’t use. I have a very similar grand-
standing cheeky style and it has worked 
out pretty good for me. The key, I think, is 
that Alan wasn’t just a cocky blowhard giv-
ing a speech or performance; he knew the 
facts and the law. In my experience, you 
can only succeed if you can combine the 
performance aspects of courtroom lawyer-
ing with a mastery of the law and facts. Be-
yond that, if you watched the show, you 
saw Alan talk through his cases with his 
senior partner, Denny Crane. Denny may 
have lost a step, but by discussing the 
cases, Alan always discovered something 
more than he would have on his own. The 
conversation with a more experienced law-
yer was part of his success formula. I still 
do that today. Of course, my Denny Crane 
is a guy named David Slawsky. For the re-
cord, David does not have mad cow.”

Stephanie Tymula, 
LTC Matters

 “Everyone that knows me, knows 
that I am obsessed with Jimmy McGill, 
aka Saul Goodman. In the show, Saul 
Goodman drives around town with his 

LWYRUP license plate on his ‘97 Cadil-
lac Deville. While watching the show, my 
husband and I com-
mented on the plate, 
and one day when 
I walked out to my 
car, my husband 
had installed new 
plates for my Cadil-
lac: LWYRUP! The 
meaning of the plate 
and origin has been 
a light-hearted con-
versation starter, es-
pecially when walk-
ing out to my vehicle from the courthouse 
with clients. Despite Jimmy’s questionable 
ethics and flashy suits, he is a very like-
able, charismatic character that tries re-
ally hard and makes you feel sorry for 
him. However, I think the New Hampshire 
Judges would see right through his pitches 
and flashy suits!”

As this will be a monthly column, we wel-
come your ongoing submissions. If you’d 
like to share your favorite fictional lawyer, 
contact NHBA Editorial and Marketing 
Coordinator Tom Jarvis at tjarvis@nhbar.
org. Please include your favorite fictional 
lawyer, why they are your favorite, and 
your opinion on how they would fare in a 
present-day New Hampshire courtroom.

David Eby (Devine Millimet attorney), Charles 
Powell (Devine Millimet attorney), Diane Quin-
lan (Director of Charitable Trusts, AG’s office), 
Judge Mark Attorri (Superior Court). Courtesy 
photo

Frederick J. Coolbroth, Judge Daniel Will (Supe-
rior Court), Steve Grill (Devine Millimet alumnus). 
Courtesy photo

Anu Mullikin (Devine Millimet President/Attor-
ney), Justice Richard E. Galway, Jr. (retired, Su-
preme Court). Courtesy photo

 In the Forum on Construction Law at 
the American Bar Association’s 2022 Fall 
Meeting held September 28-30 in Mem-
phis, Tennessee, the NHBA’s ethics opin-

 The fourth 
episode of The Bar 
Discourse is now 
available to stream 
on Soundcloud at 
soundcloud.com/
thebardiscourse.  
 NHBA talks with attorney Joseph 
Steinfield about his new book, Time for 
Everything: My Curious Life, as well as 
his first book and his law practice.

New Episode of the Bar Discourse Now Streaming
   The Bar Discourse 
is a podcast pro-
duced by the NHBA 
that focuses on legal 
issues, ideas, and 
news that shape the 
Granite State and 

beyond. For more information, contact 
NHBA Editorial & Marketing Coordina-
tor Tom Jarvis at tjarvis@nhbar.org.

NHBA Ethics Opinion Noted in Top 10 Ethics Developments
ion on crowdfunding was noted as one of 
the top 10 ethics developments of the last 
year in ethics and lawyering.
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Your clients’ ideas are their future. Are they  

doing enough to protect it? 

 

If not, we can help! 
 
 
 
 
 
 
 
 
 

With 25 years experience, we offer you large firm  
expertise with a small  firm touch.   

547 Amherst Street, 3rd flr • Nashua, NH 03063-4000                                  
Office: 603.886.6100 • www.mcr-ip.com • info@mcr-ip.com 
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By Lynne G. Sabean
NHBA Staff

 As a “later-in-life attorney,” my early 
legal career was different from that of peers 
who attended law school immediately af-
ter college. Many of my Pierce Law class-
mates stressed about landing their first jobs 
as a summer intern at one of the state’s most 
prestigious law firms. Having been in the 
workplace for decades by that time, I wanted 
something a little more unconventional. So, 
I spent two months after my 1L year living 
in a tent in a commune in northern Vermont, 
helping to organize a CLE on “Mindfulness 
and the Law.” (You should have seen the 
shock on some of the attendees’ faces when 
they realized they had signed up for a two-
day workshop on meditation, not mediation.)
 Two years later, as a member of the 
third class of Daniel Webster Scholars, I was 
sworn into the New Hampshire Bar the day 
before I graduated law school. At that time, 
there was some grumbling from longtime 
practitioners about how “unfair” it was that 
the DWS graduates did not have to endure 
the months-long hazing ritual known as 
studying for and taking the New Hampshire 
bar exam. No matter how many times they 
were reminded that we had just finished a 
two-year bar exam, the DWS program was 
still in its toddlerhood. Because certain firms 
had reservations about just how “practice-
ready” we were, I felt as if I had to prove my-
self as an attorney more than others did.
 As a first-year associate in a small firm, 
I read New Hampshire Bar News avidly. It 
was there that I first learned about the NHBA 
Leadership Academy. I considered it to be 
“DWS 2.0” and added a reminder in my Out-

look calendar for when I would qualify to ap-
ply. Because my firm had already put one of 
its attorneys through the eight-month leader-
ship program, getting the required employer 
buy-in was easy. 
 My Leadership Academy classmates 
came from a wide variety of backgrounds. 
The Class of 2015 included small/solo prac-
titioners, those who aspired to open their 
own firms (and later did), associates at larger 
firms, public sector attorneys, and everything 
in between. What we had in common was a 
passion for the law and a calling to be a bar 
leader. 
 Each Leadership session informed and 
educated us on a different aspect of Granite 
State law practice. (My favorite was the ju-
dicial module, where we shadowed a judge 
for a day.) The program’s curriculum was 
developed by NHBA staff and volunteer at-
torneys, many of them Leadership Academy 
alumni themselves. Its capstone event was a 
graduation at the NHBA’s Annual Meeting, 
surrounded by hundreds of attorneys who 
were just the type of practitioner I’d aspired 
to be. 
 Leadership Academy made me a better 
attorney because of the breadth and thor-
oughness of its training, as well as the long-
standing friendships I made. Today, as an 
employee of the NHBA, I witness how the 
program brings participants to the next level 
of their careers. The next Leadership Acad-
emy Class starts in October 2023 with appli-
cations available around early March.
 If you are interested in Leadership 
Academy or want to share your story about 
how the program has improved your prac-
tice, please contact me at 603-715-3250 or 
lsabean@nhbar.org.

No Matter Where Your Career May Take You, 
Make NHBA’s Leadership Academy Part of It

come instead of waiting for a settlement or 
a judgment to come down on those types of 
cases could be part of the reason why wom-
en may be less likely to practice in those ar-
eas of law.”
 Another theory behind gender pay gaps 
is that while the playing field is currently 
changing with men taking parental leave, 
historically women were the caregivers who 
needed time off or reduced hours to take 
care of children.
 “I think what we see as women enter 
the profession, the historical way that we 
practice law in terms of the rigid hours, may 
not necessarily be conducive to family life,” 
Courtney says, although she does feel that 
things are improving. “I feel very encour-
aged by the direction the legal profession is 
going in, though. [When I had children] it 
was amazing the difference in the amount of 
encouragement I received. For my first two 
children, I didn’t receive paid parental leave 
but fast forward to my youngest, I did.”
 Both Lyndsay Robinson and Lindsey 
Courtney agree that one of the positive im-
pacts of the COVID-19 pandemic was that 
some firms made dramatic shifts in their 
business models.
 “Flexible scheduling is very important 
to people, whether you have family com-
mitments or other commitments, work-
life balance is really important,” Courtney 
says. “I think people need to rethink the old 
model of doing business, like billable hours. 
I don’t know the answer, but I think that’s 
something the legal profession should be 
looking at. Is there another way to capture 
the business as opposed to just six-minute 
increments? That’s just not attractive to 
people who are dealing with other commit-
ments. We have to learn how to pivot to be 
more attractive as a profession. The num-
bers of people entering law school are not 
going up. We have to ask ourselves why that 
is.”
 Another plausible theory of gender pay 
gaps is that many women may not advocate 
for themselves during their initial interviews 
as much as men do.
 “Women may not necessarily feel 
comfortable advocating in every situation,” 
Robinson says. “As a society, some women 
may believe they are being perceived as be-
ing too greedy if they are asking for more 
[in an interview]. I think there’s a concern 

that if they know they want to have a family 
someday, they just accept what is offered to 
not look greedy. Some women end up tak-
ing a pay cut because they will go part-time 
after they have children.”
 Robinson encourages both men and 
women to attend the Gender Equality Com-
mittee’s annual negotiations workshop to 
help them better advocate for themselves in 
interviews.
 With the gap noticeably narrowing in 
the younger generation, both Robinson and 
Courtney are optimistic that things are im-
proving each year. 
 “I think we are headed in the right 
direction,” Courtney says. “More change 
needs to occur, but I think we’ll see that in 
time. Employers are starting to be flexible 
and that could very much impact where 
women find themselves in 10 years.”
 If the trend of narrowing the gender gap 
continues, then by the time the younger gen-
eration retires it may even close. And as far 
as women being treated differently, conver-
sations with younger attorneys and judges 
who haven’t endured the days where wom-
en weren’t allowed to wear pants in court 
illustrates a significant improvement.
 Circuit Court Judge Sandra Cabrera, 
who was confirmed in July 2022, says that 
she has had a very fortunate experience in 
her career.
 “Maybe I am an example of progress 
being made,” she says. “I haven’t experi-
enced the same stories that were expressed 
in [the March 2022] article. My experience 
has been a positive one because I’ve had 
good mentors and good leaders to look up to 
in both the bar and the judiciary. Now, there 
aren’t as many women with young children 
who have had those experiences. You’re 
seeing more and more women coming into 
the bar and having children and staying in. 
And that wasn’t always the story.”
 Cabrera continues by saying, “I think 
it’s really important to continue encourag-
ing and supporting more women seeking 
positions of leadership, in the bar, within 
law firms, the judiciary, and in other areas. I 
think that’s key to addressing any outstand-
ing issues there are.”

For an overview of the 2022 Economics 
of Law Practice Survey, see the takeaways 
provided in the Bar News supplement in-
cluded in this issue. For the entire report, 
visit nhbar.org/econlaw-survey-results.

Kyle C. Kopko, Ph.D. – Symposium Ed-
itor, The University of New Hampshire 
Law Review

 In a few short weeks, millions of 
voters across the country will go to the 
polls and cast their ballots in the 2022 
midterm elections. This year’s elec-
tions take on heightened significance 
because a few key races will determine 
control of both chambers of Congress. 
In addition, many legislative candi-
dates will run in new districts created 
during the decennial reapportionment 
process. And, of course, the outcome of 
the 2022 elections will set the stage for 
the next presidential election.  
 With that backdrop, it is fitting 
that the University of New Hampshire 
Law Review, in partnership with the 
Warren B. Rudman Center for Justice, 

UNH Franklin Pierce School of Law and the Warren 
B. Rudman Center for Justice, Leadership & Public 

Service Host Symposium on Election Law

Leadership & Public Service, devoted 
its annual Symposium to the topic of 
election law. This was the first time 
the Law Review hosted a day-long 
Symposium. The Symposium program 
featured 14 interdisciplinary election 
law experts – representing government 
offices, civic organizations, and aca-
demic institutions. Presenters not only 
included legal practitioners and schol-
ars, but true to UNH’s commitment 
to innovation and cross-disciplinary 
learning, presenters included experts 
in computer science, data science, neu-
roscience, and political science. The 
Symposium addressed a wide range of 
election law subjects – including cam-
paign finance, election subversion, al-
ternative voting methods, redistricting, 
election technology, and more. For the 
full article, check nhbar.org.
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• Concord • NHBA Seminar Room

GUIDE
CONTINUING LEGAL EDUCATION

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • Webcasts • and More!

Continuing Legal Educa
tio

n

 
TUE, OCT 25 – 12:00 – 1:00 p.m.
Can a Lawyer…? What a Google Search Teaches 
about Ethics 
      •  Webcast; 60 NHMCLE ethics min. 

MON, OCT 31 – 9:00 a.m. – 4:30 p.m.
21st Annual Labor & Employment Law Update 

• 365 NHMCLE min., incl. 60 ethics 
 
   

MON, NOV 7 – 9:00 a.m. – 4:30 p.m.
Developments in the Law 2022 

• 360 NHMCLE min., incl., 60 ethics 
• Manchester • DoubleTree by Hilton

TUE, NOV 8 – 12:00 – 1:00 p.m.
What “A Letter From a Birmingham Jail” Teaches 
about Inclusion in the Law 
       •  Webcast; 60 NHMCLE min. 
WED, NOV 9 – 9:00 a.m. – 12:30 p.m.
Bankruptcy & Municipalities in NH 

• Webcast; 195 NHMCLE min.

WED, NOV 16 – 9:00 a.m. – 4:30 p.m.
Navigating the Healthcare World

• 365 NHMCLE min. 
• Concord • NHBA Seminar Room

MON, NOV 21 – 8:00 a.m. – 4:15 p.m.
40th Annual Tax Forum

• 375 NHMCLE min. 
• Concord • Grappone Conf. Center

TUE, NOV 22 – 12:00 p.m. – 1:00 p.m.
Breaking Out of the Form:  
Smart Direction for Better Drafting

• Webcast; 60 NHMCLE min. 

WED, DEC 7 – Time TBD
Appraisals for Lawyers 101

• Webcast; Credits TBD

TUE, DEC 13 – 8:30 a.m. – 4:45 p.m.
Practical Skills for New Admittees-Day 1

• 360 NHMCLE min., incl. 120 ethics/prof.
• Concord • Grappone Conf. Center 

WED, DEC 14 – 8:30 a.m. – 12:00 p.m.
Practical Skills for New Admittees-Day 2

• 180 NHMCLE min.
• Concord • Grappone Conf. Center 

FRI, FEB 17 – 9:00 a.m. – 4:30 p.m.
Midyear Meeting 2023

• Manchester • DoubleTree by Hilton

Have an idea for a CLE? Reach out to the Professional Development team or a member of the CLE Committee.

OCTOBER 2022

DECEMBER 2022

FEBRUARY 2023

NOVEMBER 2022

Now Available On 
Demand in Our 
Online Catalog

Americans with Disabilities Act
From Indiana Continuing Legal Education Forum 
Original Date: March 25, 2022 
90 NHMCLE min.

An In-Depth Look at 
Attorney-Client Privilege
From the Bar Association of San Francisco 
Original Date: June 14, 2022 
60 NHMCLE ethics min.

American Discovery for 
Foreign Disputes
From the Bar Association of San Francisco 
Original Date: August 4, 2022 
60 NHMCLE min.

Civil Discovery
From the Bar Association of San Francisco 
Original Date: August 16, 2022 
60 NHMCLE min.

WE DO THE 
REPORTING FOR YOU!

How to Register
All registrations must be made online at 

https://nhbar.inreachce.com/

(if you missed any of the previously held programs, 
they are now available ON-DEMAND)

NOTE for in person seminars – NHBA COVID-related 
safety measures may include limited seating and additional 
restrictions. Please read the NHBA’s current protocol at https://
www.nhbar.org/covid-related-protocol/. In registering for and 
attending an NHBA-sponsored CLE or other meeting or event, 
participants agree to the NHBA’s current health and safety 
protocols, the  NHBA COVID-19 safety acknowledgment, 
and liability waiver and release of claims.  (https://nhba.
s3.amazonaws.com/wp-content/uploads/2022/03/28094948/
COVID-Safety-Acknowledgement-Liability-Release.pdf)

NHMCLE

Join the NHBA CLE Club
 and Save!

Sign up now!
For more information and terms &  

conditions, go to 
 

https://www.nhbar.org/nhbacle/
nhbacle-club
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This annual CLE seminar is a must for all practicing New Hampshire attorneys!  This 
program offers a complete survey of important legal developments affecting New 
Hampshire practice.

Faculty
Corey M. Belobrow, Program Chair, Friedman Feeney, PLLC (of counsel),
     Concord
Tracey G. Cote, Shaheen & Gordon, PA, Concord
Thomas M. Closson, Attorney at Law, Nashua
Alyssa G. Garrigan, Ansell & Anderson, PA, Bedford
Timothy A. Gudas, Clerk of Court, New Hampshire Supreme Court, Concord
Christopher M. Johnson, NH Appellate Defender Program, Concord 
Gregory A. Moffett, Preti Flaherty Beliveau & Pachios, PLLP, Concord
Thomas J. Pappas, Primmer Piper Eggleston & Cramer, PC, Manchester
William C. Saturley, Preti Flaherty Beliveau & Pachios, PLLP, Concord 
Laura Spector-Morgan, Mitchell Municipal Group, PA, Laconia
Roy W. Tilsley, Jr., Bernstein Shur Sawyer & Nelson, PA, Manchester

Developments in the Law 2022

Monday 9:00 a.m. - 4:30 p.m.            In person

Nov. 7 360 NHMCLE min. 
incl. 60 ethics/prof. min.

NHMCLE

DoubleTree by Hilton, Manchester

This year’s seminar will address cutting edge developments in employment law 
over the past year focusing on recent agency and court decisions, new laws, and 
COVID’s impact on the workplace, benefit programs, and how we litigate.  All 
faculty members have extensive practical and teaching experience in the labor, 
employment and benefits law fields and are members of the New Hampshire Bar. 
This fast-paced advanced program is designed as an update for attorneys with 
knowledge of labor, employment and benefits law. 

Faculty
Debra Dyleski-Najjar, Program Chair/CLE Committee Member, Najjar 

Employment Law Group, PC, Andover, MA
Alexandra H. Clauss, Downs Rachlin Martin, PLLC, Burlington, VT
Brooke L. Lovett Shilo, Upton & Hatfield, Concord
Jennifer Shea Moeckel, Cook Little, pllc, Manchester
Julie A. Moore, CLE Committee, Employment Practices Group, Wellesley, MA
Jennifer L. Parent, McLane Middleton Professional Association, Manchester
James P. Reidy, Sheehan Phinney Bass & Green, Manchester
Nancy Richards-Stower, Law Offices of Nancy Richards-Stower, Yarmouth, ME
Talesha L. Saint-Marc, Bernstein, Shur, Sawyer & Nelson, PA, Manchester
K. Joshua Scott, Jackson Lewis, PC, Portsmouth
Kevin W. Stuart, Bernard & Merrill, Manchester
Mark M. Whitney, Whitney Law Group, LLC, Marblehead, MA

21st Annual Labor &  
Employment Law Update

For more information or to register, visit https://nhbar.inreachce.com

Tuesdays with Stuart Teicher,  
The CLE Performer 

Can a Lawyer…? What a Google Search 
Teaches about Ethics
Tuesday, October 25, 2022 – 12:00 – 1:00 p.m. – 60 NHMCLE ethics/prof. min.
Join Stuart Teicher as he explores the propriety of lawyer behavior as recommended 
by the recommendations of the Google search engine.  Topics include: - Can a 
lawyer criticize a judge? Rule 8.2 - Can a lawyer represent a family member? Rule 
1.7 - Can a lawyer drop a client? Rule 1.16.

What “A Letter from a Birmingham Jail” 
Teaches about Inclusion in the Law
Tuesday, November 8, 2022 – 12:00 – 1:00 p.m. – 60 NHMCLE min.
In 1963, Dr. Martin Luther King, Jr. was arrested in Birmingham, Alabama for 
violating the States’ law against mass public demonstrations. From his jail cell, 
Dr. King penned an important response to clergy-people who criticized the 
protest that got him arrested. Join the CLE Performer, Stuart Teicher, Esq., as he 
evaluates the text of that letter and explains how the content of that critical piece 
of correspondence can help lawyers improve inclusion in the practice of law.

Breaking Out of the Form: Smart Direction for 
Better Drafting
Tuesday, November 22, 2022 – 12:00 – 1:00 p.m. – 60 NHMCLE min.
It’s time to write contracts differently! Stuart Teicher, Esq. (the “CLE Performer”) 
uses his unique style to explain why lawyers need to break free from the restrictions 
of the past — those dreaded forms.

Bankruptcy & Municipalities in NH

Every general practitioner in New Hampshire represents clients in real estate law 
and transactions; every transaction entails consideration of the municipality and its 
police powers, rights and liens. This program will provide guidance to navigate those 
powers, rights and liens in the context of bankruptcy.  For lawyers representing 
a municipality this program will address important issues of the treatment of 
a municipality in bankruptcy. For lawyers who do not represent a municipality, 
this program will benefit any who deal (or find themselves forced to deal) with a 
municipality in connection with the bankruptcy of their client, their client’s borrower, 
their client’s landlord or their client’s real estate seller.

Faculty
Edmond J. Ford, Program Chair/CLE Committee Member, Ford, McDonald, 

McPartlin & Bordon, PA, Portsmouth
Christopher M. Candon, Sheehan Phinney Bass & Green, PA, Manchester
James W. Kennedy, City Solicitor, City of Concord
Richard K. McPartlin, Ford, McDonald, McPartlin & Bordon, PA, Portsmouth
Charles R. Powell, Devine, Millimet & Branch, PA, Manchester
Peter C.L. Roth, NH Department of Revenue Administration, Concord

Wednesday 9:00 a.m. - 12:30 p.m.           Webcast only
           
 Nov. 9 195 NHMCLE min.

NHMCLE

Monday 9:00 a.m. - 4:30 p.m.            Webcast
           
                   In personOct. 31 365 NHMCLE min.  

incl. 60 ethics/prof. min.

NHMCLE

NHBA Seminar Room, Concord



www.nhbar.org          NEW HAMPSHIRE BAR NEWS OCTOBER 19, 2022 21

For more information or to register, visit https://nhbar.inreachce.com

Co-sponsored with the NH Society of CPAs

40th Annual Tax Forum

Faculty
John E. Rich, Jr., Program Moderator, McLane Middleton Professional Association, 

Manchester
Frederick J. Coolbroth, Jr., NH Dept. of Revenue Administration, Concord 
Lisa Crowley, NH Dept. of Revenue Administration, Concord 
Matthew Foley, Bigelow & Company, Manchester
Beth L. Fowler, McLane Middleton Professional Association, Manchester
Joyce McKenna Hillis, Devine, Millimet & Branch, PA, Manchester
Edward Karl, AICPA, Washington, DC
Melanie Lauridsen, AICPA, Washington, DC
Ora LeMere, NH Dept. of Revenue Administration, Concord 
Joseph F. McDonald, McDonald & Kanyuk, PLLC, Concord
Andrew L. Plourde, KPMG, LLP, Boston, MA
Andrew R. Prunier, KPMG, LLP, Boston, MA
Kathleen Queally, Special Agent, FBI Boston, MA
Sarah Shannonhouse, AICPA, Washington, DC
Cameron G. Shilling, McLane Middleton Professional Association, Manchester
Laura T. Tetrault, Shaheen & Gordon, PA, Manchester

Register Now at www.nhscpa.org

Plenary: 
Federal Tax Update 

Data Security 
National Legislative Update/How to Work with the IRS

Breakouts: 
Track I: 

International Taxation 
Important Topics for Tax Year 2022 & Beyond

Track II: 
Section 678 BDOTs 

Estate Planning Update & Multi-State Considerations

A continuing education seminar for CPAs and Attorneys sponsored by the NH Society of 
CPAs and the New Hampshire Bar Association.

Navigating the Healthcare World: 
Understanding the New Laws & 

Complex Healthcare System
Wednesday 9:00 a.m. - 4:30 p.m.            Webcast

           
                   In personNov. 16 365 NHMCLE min.  

         

NHMCLE

NHBA Seminar Room, Concord

This full day seminar will address cutting edge developments in the health system 
focusing on recent changes that impact access to and delivery of care for both 
insured and uninsured patients. The program is geared toward the non-healthcare 
lawyer who needs to understand and navigate the healthcare system to advocate 
for themselves, their families, and their clients.

Debra Dyleski-Najjar, Program Chair/CLE Committee Member, Najjar Employ-
ment Group, PC, North Andover, MA 

Judith F. Albright, Rath, Young & Pignatelli, PC, Concord
Kenneth C. Bartholomew, Rath, Young & Pignatelli, PC, Concord
David R. Craig, David R. Craig & Associates, New Boston
Andrew B. Eills, Sheehan, Phinney, Bass & Green, Manchester
Lucy C. Hodder, UNH Franklin Pierce School of Law, Concord
Lawrence W. Vernaglia, Foley & Lardner, LLP, Boston, MA
Thomas Wright, Turning 65 Workshop, Portland, ME

Go to https://nhbar.inreachce.com/ for more details.

Monday

Nov. 21
8:00 a.m. - 4:15 p.m.

375 NHMCLE min. Grappone Conference Center, Concord
NHMCLEIn person

Join Us For In-Person CLEs!Join Us For In-Person CLEs!

https://nhbar.inreachce.com

Eager to connect with colleagues face to face again? Excited Eager to connect with colleagues face to face again? Excited 
about making new connections? Looking for some dedicated about making new connections? Looking for some dedicated 

time toward earning your CLE credits? time toward earning your CLE credits? 
  

Its time to take a Its time to take a break from the computer and venture into the break from the computer and venture into the 
classroom again. Join us for our in-person CLE courses and classroom again. Join us for our in-person CLE courses and 

seminars. It’s a great way to connect with colleagues, network, seminars. It’s a great way to connect with colleagues, network, 
and attain more knowledge of the current legal landscape. and attain more knowledge of the current legal landscape. 

Visit our website to learn about upcoming courses!Visit our website to learn about upcoming courses!

Questions? 
Contact the NHBA Registrar at nhbaregistrar@nhbar.org.
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Presented to the Board of Governors September 30, 2022 

Active to INACTIVE: 
DelSignore, Edward, Boston, Mass. (June 1) 
Klasnick, Daniel, Boxford, Mass. (June 4) 
Middleton, Matthew, West Chester, Penn. (May 31) 
Poole, Jeanine, Concord, NH (June 7) 
Domey, Adrienne, Wilmot, NH (June 9) 
Ovitt, Seamus, Denver, Colo. (May 24, 2022) 
Buckley, Brian, Holyoke, Mass. (June 1, 2022) 
Townsend, Allan, Scarborough, Maine (June 7) 
Kahl, Laura, Bedford, Mass. (June 8) 
Ricardo, Dianne, Concord, NH (February 2) 
Pederson, Roger, Portsmouth, NH (June 20) 
O’Brien, Christopher, Swampscott, Mass. (June 1) 
Sevigny, Emma, Concord, NH (June 21) 
Goss, Tyson, Spokane, Wash. (June 22) 
Grayck, David, North Bennington, Vt. (June 12) 
McCluskey, Sarah, Durham, NH (June 22) 
Cherundolo, Allison, Syracuse, NY (June 24) 
Dill, Peter, Newtonville, Mass. (June 24) 
Hirsch, David, Portsmouth, NH (June 13) 
Connors, Tim, Hartland, Vt. (une 22) 
Blackhall, Elizabeth, Greenville, SC (June 23) 
McCarthy, Thomas, York, Maine (June 28) 
Friedman, Scott, Keene, NH (June 30) 
Skouteris, Kathryn, Bedford, NH (May 25) 
Fulton, Adele, Lebanon, NH (June 1) 
Ducar, Timothy, Scottsdale, Ariz. (June 28) 
Kamorowski, Jennifer, Alexandria, Va. (June 27) 
Mann, Sandra, Santa Fe, NM (July 1) 
Peterson, Kelsey, Burlington, Vt. (June 30) 
D’Britto, Bruno, Nashua, NH (June 29) 
Sexton, Mary, Boston, Mass. (May 31) 
Mason, Mary, Barre, Vt (June 27) 
Newton, Andrew, Paxton, Mass. (June 28) 
Benincasa, Vanessa, Boston, Mass. (June 29) 
Coneeny, Megan, Boston, Mass. (June 30) 
Klingler, Amy, Manchester Center, Vt. (July 1) 
Seggie, Brad, Goffstown, NH (July 8) 
Kainen, Michelle, White River Junction, Vt. (July 1) 
Lozzi, Judith, Sandown, NH (July 1) 
Baran, Nicholas, Framingham, Mass. (June 24) 
Rizzo, Jillian, Salem, Mass. (July 6) 
Brown, Kathleen, Hollis, NH (June 30) 
Carlier, Laura, Manchester, NH (July 22) 
Dorfman, David, Washington, DC (July 18) 
Saunders, Steven, Quechee, Vt. (May 31, 2022) 
Sargent, Jennifer, Jupiter, Fla. (July 12) 
Davidson, Sarah, North Conway, NH (July 15) 
Marshall, Joshua, Concord, NH (July 18) 
Lezcano, Ericka, Warren, RI (July 15) 
Patel, Hetan, Lowell, Mass. (July 14) 
Brown, Lee, Hancock, NH (July 15) 
Singh, Monica, Eden Prairie, MN (July 19) 
Borschow, Kathleen, Washington, DC (July 27) 
Spiller, Jamie, Boston, Mass. (July 29) 
Judd, Rachel, Boxford, Mass. (July 18) 
MacGregor, Katrine, Durham, NH (July 31) 
Hubbard, Brett, Marstons Mills, Mass. (July 28) 
Modestino, LeeAnn, Bolton Landing, NY (July 26) 
Salema-Frechette, Krystal, Stratham, NH (July 30) 
White, Devin, Front Royal, Va. (July 28) 
Sheldon, Stephen, Townsend, Mass. (July 28) 
Cronmiller, Thomas, Rochester, NY (July 22) 
Kline, Abigail, Belchertown, Mass. (July 26) 
Andre, Ryan, Washington, DC (July 31) 
Kohler, Elizabeth, Underhill, Vt. (May 31) 
Cowan, Brian, North Reading, Mass. (August 2) 
Cowen, Joanna, Stratham, NH (August 15) 
Smith, Marissa, Lynnfield, Mass. (July 27) 
Colby, Raquel, New Haven, Conn. (June 30) 
Puddister, IV, George, Windham, NH (June 20) 
Dent, Rebecca, Solon, Ohio (August 15) 
Prentice, F. Sheldon, Naples, Fla. (August 5) 
Lang, Kristen, Santa Rosa, Calif. (August 26) 
Audley, Patrick, Norwood, MA (August 31) 
McDonough, Katherine, New Gloucester, Maine (August 30) 
Woelfel, John, Seabrook, NH (August 30) 
 
Active to INACTIVE RETIRED: 
Barber, Ann, Windham, NH (June 25) 
Steinert, II, Robert, Waterford, Vt. (June 10) 
Sanderson, Paul, Greenland, NH (June 9) 
Garey, Linda, Brentwood, NH (June 6) 
Cunningham, Keith, Portland, Maine (June 15) 
Samson, Jo-Ann, Concord, NH (June 13) 
Howard, Susan, Peterborough, NH (July 1) 
Daly, Camille, Seabrook, NH (June 30) 
Moquin, Kevin, Gortin, Ireland (June 30) 
Hall, Ruth, Union, NH (June 30) 
Dunn, William, Berwick, Maine (June 30) 
Arruda, Michelle, Contoocook, NH (June 30) 
Smith, Nancy, Hooksett, NH ( June 27) 
Kazan, James, Bow, NH (July 1) 
Barnes, Kenneth, Contoocook, NH (June 30) 
Skibbie, Michael, Contoocook, NH (July 1) 
Beliveau, Mark, Lee, NH (July 1) 
Janson, Eric, Lebanon, NH (July 1) 
Gayman, Benjamin, Manchester, NH (July 1) 
Marshall, J Christopher, Manchester, NH (July 1) 
Anderson, Kenneth, Gilford, NH (May 31) 

Lorsbach, Elizabeth, Amherst, NH (June 30) 
Fauver, Deborah, North Conway, NH (July 12) 
Welzenbach, Mark, Ellington, Conn. (June 29) 
Giangregorio, Ralph, Londonderry, NH (July 17) 
Greig, Denise, Deerfield, NH (July 1) 
Hawthorne, Stanley, Windham, Maine (July 25) 
Siegart, John, Campton, NH (July 13) 
Richards, Edward, Portsmouth, NH (June 30) 
Denley, William, Portland, Maine (July 12) 
Ouellette, Andrew, Milford, NH (July 28) 
Silva, Michael, Fitchburg, Mass. (July 29) 
Carrillo, Lucy, San Francisco, Calif. (July 14) 
Mason, John, Savannah, Ga. (August 18) 
 
Active to LIMITED ACTIVE: 
Hayes-Snow, Louise “Breckie”, Concord, NH (June 7) 
Movafaghi, Mona, Hollis, NH (July 20) 
 
Active to FULL-TIME JUDICIAL: 
Tessier, Joseph, Milford, NH (August 15) 
 
Active to MILITARY ACTIVE: 
Ollis, Ryan, Merrimack, NH (July 25) 
 
Active to MILITARY INACTIVE: 
Russell, William, Stafford, Va. (July 6) 
 
Active to RESIGNED: 
Worthen, II, Joseph, Marblehead, Mass. (May 31) 
Driscoll, Christopher, Wenham, Mass. (June 17) 
Li, Wendy, Medford, Mass. (June 23) 
Abrahams, Noah, Chicago, Ill. (July 6) 
Sands, Lindsey, Portland, Maine (July 14) 
Visentin, Amy, Lenzburg, Switzerland (June 1) 
Corrado, Angelo, Pepperell, Mass. (July 1) 
Collins, George, Pembroke, Mass. (July 29) 
Pastel, Wayne, Woburn, Mass. (July 31) 
Miller, Hilary, Grapevine, TX (July 30) 
Moriarty, Jr., Robert, Danvers, Mass. (June 30) 
 
Active to DECEASED: 
Belmer, Jr., Charles, Marblehead, Mass. (January 2) 
 
Limited Active to INACTIVE RETIRED: 
Chubrich, Michael, Portsmouth, NH (June 23) 
Mahoney, Marilyn, Goffstown, NH (June 30) 
Roman, Judith, Concord, NH (June 15) 
 
Inactive to ACTIVE: 
Zaremba, Christopher, Boston, Mass. (June 1) 
Keyes, Shannon, Kingston, NH (June 9) 
Williams, John, Concord, NH (June 13) 
Condon, Caitlin, Hopkinton, Mass. (June 17) 
Blessing, Jacqueline, Concord, NH (June 28) 
Sharrow, Jennifer, Springfield, MA (July 1) 
Rothfelder, Martin, Westfield, NJ (July 1) 
Bessette, Ronald, Concord, NH (July 1) 
Warley, Jeffrey, Bronx, NY (July 21) 
Codding, Jennifer, St. Petersburg, Fla, (July 25) 
Monroe, Pamela, Dover, NH (July 25) 
Fazi, Michael, Nashville, Tenn. (August 11) 
Schroadter, Susanna, Newmarket, NH (Sept. 7) 
 
Inactive to INACTIVE RETIRED: 
Barney, Steven, Sandwich, Mass. (June 6) 
Fox, Eileen, Manchester, NH (June 3) 
Wright, Anne, Belgrade, Maine (June 6) 
O’Donnell, Jeffrey, Lansdale, Penn. (June 16) 
Sager, Lorraine, Sanbornville, NH (June 19) 
Udick, Arlene, Lady Lake, Fla. (June 24) 
Troisi, James, Hampstead, NH (June 27) 
Anderson, Betty, Rye, NH (June 27) 
Weathersby, Patricia, Rye, NH (June 1) 
Donnelly, John, Hull, Mass. (June 22) 
Guernsey, Thomas, Coronado, Calif. (July 20) 
Tanguay, Jason, Chichester, NH (July 21) 
DeCoste, Matthew, Portsmouth, NH (July 9) 
Sousa, Elizabeth, Methuen, Mass. (July 25) 
Marshall, David, Eliot, Maine (July 21) 
Green, Laurie, Charlotte, Vt. (July 31) 
Harrigan, Patrick, Colorado Springs, Colo. (July 22) 
Mooney, Elizabeth, Williamsburg, Va. (July 24) 
Teague, John, Concord, NH (August 2) 
Poole, Jeanine, Concord, NH (June 13) 
Padellaro, Jr., Joseph, Princeton, Mass. (July 31) 
Huppe, Barbara, Holladay, Utah (September 1) 
 
Inactive to DECEASED: 
Reining, Jennifer, East Thetford, Vt. (January 13) 
 
Inactive to RESIGNED: 
Kinnier, Matthew, Slingerlands, NY (June 1) 
Karambelas, George, Bradford, Mass. (May 27) 
Arey, Brandon, Alexandria, Va. (May 27) 
Malkovich, Michael, Northampton, Mass. (June 1) 
Asplund, Bronwyn, Harrison, Mich. (June 7) 
Harmon, Dawn, Cape Elizabeth, Maine (June 10) 
Fienberg, Lorne, Santa Barbara, Calif. (June 6) 
Hofling, Phillip, South Palm Beach, Fla. (June 30) 
DelSignore, Edward, Boston, Mass. (June 1) 
Shannon, Francis, Fort Lauderdale, Fla. (July 31) 
Panas, James, Dracut, Mass. (July 25) 

McHugh, Jr., John, Englewood, Fla. (July 27) 
Lachman, Susan, Miami Beach, Fla. (August 1) 
Southard, James, Norton, Mass. (July 31) 
Cartier, Michael, Norwich, Conn. (July 31) 
Mortensen-Nemore, Eric, Falmouth, Maine (July 30) 
Habba, Alina, Bedminster, NJ (July 25) 
DeCosty, Erika, Clinton, NY (July 27) 
Barnaby, Keith, Phoenixville, Penn. (July 29) 
Wilford, Andrew, Savannah, Ga. (July 25) 
Everdell, Joshua, Ridgefield, Conn. (August 25) 
 
Inactive Retired to LIMITED ACTIVE: 
Poole, Caitlin, Center Barnstead, NH (June 22) 
 
Inactive Retired to ACTIVE: 
Getman, Laurence, Bow, NH (June 30) 
Majka, Joseph, Colonia, NJ (July 21) 
Chase, Jennifer, Lee, NH (July 28) 
Kirwin, Michael, Derry, NH (August 16) 
Robertson, Cindy, Hooksett, NH (August 29) 
 
Inactive Retired to RESIGNED: 
Kirsch, Gregory, Bodega Bay, Calif. (June 7) 
Bolton, William, Arlington, Mass. (June 15) 
Tudor, Thomas, Fairfax Station, Va. (June 16) 
Doerr, Ross, Augusta, Maine (June 21) 
Funk, W. John, Portland, Maine (June 22) 
Ogorchock, James, Merrimack, NH (June 30) 
Lighthall, Peter, Hopkinton, NH (July 1) 
Amrein, Robert, Hudson, NH (June 1) 
Kelley, Peter, Manchester, NH (July 1) 
Sabatello, Alison, Medford, MA (June 27) 
Nunlist, Cathryn, Lebanon, NH (July 31) 
Ward, Brien, Littleton, NH (July 31) 
Coryea, Paul, Salem, NH (July 31) 
McCormack, Patrick, Cape Neddick, Maine (July 31) 
Sutherland, Ronald, Wareham, Mass. (August 1) 
Gardner, Patricia, North Hampton, NH (August 5) 
Strickland, Katherine, St. Johsnbury, Vt. (August 6) 
Ryan, Michael, Hilton Head, SC (July 30) 
Lasker, Andrea, Charlestown, Mass. (August 5) 
Martin, Howard, Dracut, Mass. (June 30) 
Dabuliewicz, John, Warner, NH (August 23) 
Feigert, Suzanne, McLean, Va. (August 31) 
Taylor, William, Yarmouth, Maine (September 1) 
Fogg, Stephen, Groveton, NH (August 26) 
 
Inactive Retired to DECEASED: 
Silverman, Sam, Lexington, Mass. (April 23) 
Connell, David, Fairfax, Va. (June 21) 
Rule, Lisa, Concord, NH (July 2) 
Rogers, Katherine, Concord, NH (April 10) 
 
Honorary Active to HONORARY INACTIVE: 
Linder, Alan, Concord, NH (June 30) 
Rogge, Joel, Marblehead, MA (June 24) 
Greene, Arthur, Bedford, NH (June 30) 
Cloutier, Raymond, Goffstown, NH (July 12) 
Welts, Robert, Amherst, NH (July 25) 
Stever, Donald, Sleepy Hollow, NY (July 17) 
Makechnie, Norman, Peterborough, NH (July 31) 
Wenners, Vincent, Rye Beach, NH (July 1) 
 
Honorary Inactive to DECEASED: 
Faustini, Jr., Louis, Fort Myers Beach, Fla. (July 15) 
Duggan, James, Amherst, NH (August 13) 
Ryan, John J., Hampton, NH (August 23) 
 
Full-Time Judicial to INACTIVE: 
McCafferty (Hon.), Landya, Concord, NH (August 18) 
 
Full-Time Judicial to INACTIVE RETIRED: 
O’Neill, III, James, Laconia, NH (June 11) 
DalPra, Bruce, Manchester, NH (June 30) 
 
Resigned to DECEASED: 
Bamford, David, Dover, NH (July 16) 
D’Ambruoso, Dom, Hopkinton, NH (August 4) 
 
Full-Time Judicial to PART-TIME JUDICIAL: 
Murray, Scott, Barrington, NH (June 12) 
Spath, Hon. M. Kristin, Concord, NH (June 24) 
Wageling, Marguerite, Concord, NH (June 13) 
 
Military Active to ACTIVE: 
Helmsing, Natalia, New Braunfels, TX (June 1) 
Colgan, Quinn, Grantham, NH (July 1) 
Semales, Katelyn, Forsyth, GA (July 5) 
 
Military Active to INACTIVE: 
Hehn, Trevor, Cumberland, Maine (June 10) 
 
Suspended to ACTIVE: 
Doyon, Elizabeth, Boston, Mass. (July 7) 
 
Suspended to RESIGNED: 
Fojo, Robert, Manchester, NH (May 18) 
 
Suspended to DISBARRED: 
McKenna, Daniel, Derry, NH (July 28)

Membership Status Changes
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alized he wasn’t doing it often enough to 
feel safe.
 He went to Davidson College in Da-
vidson, North Carolina, before transferring 
to Amherst College in Amherst, Massachu-
setts, where he received a BA in econom-
ics. He took a year off before going on to 
the University of Virginia Law School.
 “The year off was to decide whether I 
wanted to become an airline pilot or a law-
yer,” he says. Working as a paralegal for 
law firms in Rochester and Dover helped 
clinch his decision.
 He became a litigation associate at the 
Connecticut firm of Cummings & Lock-
wood before a group of lawyers from that 
firm split off to form Levett Rockwood PC, 
also in Connecticut. Knowing of his inter-
est in court work, they invited him to join 
them as a junior litigator.
 “I just had this desire to get into court,” 
Lane says. “I don’t know if it’s a psycho-
logical thing of needing stimulation. To 
me, a lawyer is a litigator. Although I can 
draft a contract, to me that’s kind of bor-
ing. I love the excitement. I did a lot of trial 
work in Connecticut. A team of us would 
work through the night and go off to court 
and it was just exciting, exhilarating. It’s a 
thrill.”
 One of his most memorable cases was 
in federal court in New York when he rep-
resented Bantam Books in a case involving 
Bantam’s right to publish a softcover ver-
sion of the Guinness Book of Records.
 “Eventually, we reached an agreement 
that allowed us to publish the book,” Lane 
says, recounting his excitement at being “a 
young kid getting to go into New York.”
 “A limo would drive us into New York 

City, to one of the premier federal courts in 
the country,” he says, “I was 27.”
 Lane later moved on to the Concord 
firm of Ransmeier & Spellman, where he 
remained for more than 31 years doing 
business, aviation, employment, and per-
sonal injury litigation.
 A partner in the firm had a longstand-
ing aviation litigation practice, and Lane 
took it over, representing clients ranging 
from a balloon pilot in 
a wrongful death case 
to Southwest Airlines in 
a racial discrimination 
case. 
 One gruesome case 
involved an aerobatic 
pilot from Rochester 
who was killed in an air 
show when a balloon-
ist jumped from a plane 
above and was beheaded 
by the propeller of his 
client’s plane. The col-
lision damaged the wing 
of the plane, which col-
lided with the balloon-
ist’s canopy and killed 
the pilot. The National 
Traffic Safety Board 
subsequently ruled there 
was inadequate crew/
group coordination at 
the show.
 Lane says his avia-
tion background has 
helped in such cases. 
 “I was local counsel for an out-of-state 
manufacturer for a plane that crashed, and 
the family died,” he says. “Because I’m a 
pilot, I could say ‘what’s going on here, 
what’s going through the pilot’s head, what 
had air traffic controllers said?’ Having 

aviation knowledge really makes a differ-
ence.”
 He adds that aviation litigation can 
present added challenges. 
 “With an airplane crash, the plane is 
often destroyed, and the passengers and 
pilots are dead,” he explains. “Maybe no-
body witnessed the accident. But there are 
various sorts of clues.”
 Lane has been a claims analyst at 

RiverStone Resources 
in Manchester for more 
than five years, dealing 
exclusively with envi-
ronmental claims.
   “I was ready for a 
change from law prac-
tice, but I wanted some-
thing where I could use 
my legal and litigation 
background,” he says, 
“and I was tired of al-
ways being in a fight. If 
you’re going to litigate, 
your relationship with 
the other counsel is a 
fight and I was kind of 
tired of the fighting.”
   Fellow RiverStone 
claims analyst, Michael 
Clarizio, says, “[Lane] 
is one of those individu-
als for whom superla-
tives are meant. He is 
brilliant, extremely con-
scientious, unswerving-
ly ethical, and an exem-

plary lawyer. He is a joy to work with and 
one of the most kind and generous people 
I know.”
 A Dover resident, Lane has volun-
teered with the New Hampshire Bar to 
assist victims of domestic violence, has 

authored a book called The Brutus Con-
spiracy, which draws on his aviation and 
legal background, and provides financial 
support to a family in Rwanda through 
Mission Life, a Manchester child sponsor-
ship organization.
 Prior to the pandemic, he enjoyed 
chartering boats and sailing with friends – 
a pastime to which he hopes to return.
 One of his sailing buddies, Eric 
Young, who has known Lane since high 
school, calls him “one of the smartest peo-
ple I know,” as well as “a kind and caring 
friend.”
 “Garry is an accomplished sailor and 
loves the outdoors,” Young adds. “I so look 
forward to any time I get to spend with him 
and his wife, Marcia. I feel my life is richer 
having Garry as a friend.”

y Lane from page 1

“I just had this desire 
to get into court. I 
don’t know if it’s a 
psychological thing of 
needing stimulation. 
To me, a lawyer is a 
litigator. Although I can 
draft a contract, to me 
that’s kind of boring. I 
love the excitement. I 
did a lot of trial work in 
Connecticut. A team of 
us would work through 
the night and go off to 
court and it was just 
exciting, exhilarating. 
It’s a thrill.” 
– Garry Lane
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Focus on Alternative Dispute Resolution Law

By the PRISM Team (Lauren Adams, 
Greg Eaton, Melinda Gehris)

 As lawyers, many of us are familiar 
with the traditional dispute resolution of-
ferings of mediation and arbitration. Some 
of us have even been exposed to workplace 
conflict management consulting. Perhaps a 
lesser-known option outside of academia, 
and one which we anticipate will grow in 
the legal and business sectors over the next 
several years, is that of an external organi-
zational ombuds. 
 A skilled Ombuds wears many hats in-
cluding mediator, conflict coach, and facil-
itator, to name a few. An effective Ombuds 
is a first stop for resolving conflict and get-
ting support before workplace situations 
escalate or take an unfortunate, yet often 
avoidable, turn toward litigation.

“At a time of dynamic change, orga-
nizational ombuds help manage risk 
and assist people at all levels of an 
organization with navigating complex 
relationships, policies, and work envi-
ronments – while working to promote 
civility, fairness, and justice for the 
communities they serve.” 
– The International Ombudsman As-
sociation 

What is an Organizational Ombuds? 
 An Organizational Ombuds – whether 
internal or external – is a resource to help 
an organization and the individuals within 
it address and manage conflict, navigate 
complicated interpersonal dynamics, ex-
plore problem-solving options, and better 
understand policies and procedures that are 
critical to organizational success. 

Why is an Ombuds an important re-
source for an organization? 

 Conflict is inevitable. It occurs all 
around us, whether at home, in our commu-
nity, or at work.  Organizational Ombuds 
are specially trained conflict resolution 
professionals who are focused on helping 
organizations manage conflict effectively 
and efficiently to maintain a constructive 
culture and strong workforce engagement. 
Organizational Ombuds help an organiza-
tion identify conflict and negative culture 
trends early so they do not fester and grow, 
avoid risk to the organization’s reputation 
and brand, build organizational culture, 
and train, educate, and coach leaders to 
manage conflict effectively and efficiently.

Why is an Organizational Ombuds an 
important resource for the individual 
contributors and leaders in an organiza-
tion? 
 When leaders and contributors are en-
meshed in conflict, productivity, engage-
ment, and morale all suffer. Ombuds can 
help individuals and leaders get informa-
tion and guidance, take ownership for their 
own contributions to the situation, explore 
options for resolving inter-personal chal-
lenges without triggering formal processes, 
better understand policies and procedures, 
and reframe issues and broaden perspec-
tives.

How do Organizational Ombuds pro-
vide these services?
 Confidentially. Ombuds protect the 
identity of all those who visit their office 
(visitors) and do not keep notes related to 
visits. Absent imminent threat of serious 
harm, the Ombuds will not provide iden-
tifying information about visitors and the 
issues without the permission of the visitor. 
Informally. Ombuds are not authorized to 
receive notice on behalf of an organization. 
Information shared with an ombuds does 

not trigger formal processes, as may be the 
case when sharing information with other 
offices within the organization. As a result, 
visitors can explore options and possible 
actions steps that may or may not ever in-
clude a formal process. The visitor stays in 
the driver’s seat and retains the choice of 
whether to take further action. 
 Impartially: The Ombuds is for fair 
process and does not take sides or advocate 
for any person, any position, or the organi-
zation. 
 Independently: Ombuds are not part 
of any formal channels or departments, do 
not participate in strategy discussions, and 
do not set the goals of the organization. 
Rather, ombuds are a stand-alone resource 
designed to promote fair process and serve 
as an early warning system for damaging 
organizational trends. 

How do Organizational Ombuds differ 
from traditional human resource part-
ners? 
 While Ombuds and HR Professionals 
complement one another within an organi-
zation, their roles are distinct and separate. 
Some of the distinctions include:

Ombuds are not authorized to accept notice 
on behalf of the organization they serve.

Ombuds do not initiate or conduct inves-
tigations.

Ombuds do not have authority to make de-
cisions about, or take action to enforce, 
policies and procedures.

Ombuds do not participate in performance 
evaluations or other assessments of the 
individuals who visit their office.

Ombuds are not part of the management 
structure of the organization.

So, if they cannot do any of the functions 

above, how does an Organizational Om-
buds help?
 One of the most critical and impactful 
roles of the Ombuds is to listen generous-
ly to those who visit their office, to listen 
without judgement, without agenda, and 
without even the hint of a possibility that 
the information being disclosed will go any 
further without the visitor’s permission.
 How does this help? It allows some-
one with a concern to go to a confidential 
resource who knows the organization, its 
policies, and its practices, and explore pos-
sible ways to resolve the concern short of 
a formal process. Being able to speak with 
an Organizational Ombuds keeps the visi-
tor in the driver’s seat with respect to their 
issue(s), and allows the visitor to decide 
what steps, if any, they will take next. It 
allows visitors to explore options without 
fear of retaliation or adverse impact on 
their chances for growth within the orga-
nization. And it provides an early warning 
system for the organization as the Ombuds 
shares trends and possibilities for improve-
ments that will enhance the culture and 
employee experience. 

Bottom line:  
 The return on investment speaks for 
itself. According to the International Asso-
ciation of Ombudsman, $1 invested returns 
$22 in savings/cost avoidance (ombudsas-
sociation.org/assets/Ombuds_Tool_kit/
IOA_2020_The_Modern_Ombuds_
Double_Sided_Brochure.pdf). If one of 
your clients is experiencing conflict de-
spite trying mediation or arbitration, con-
sider whether the time is right to hire an 
external organization ombuds to support 
the organization in reaching its full poten-
tial and taking its culture to the next level.
For more information about external orga-
nizational ombuds services, please email 
Lauren Adams at lauren@prismconflict-
solutions.com, visit us at prismconflict-
solutions.com, or visit the IOA website at 
ombudsassociation.org.

Lauren Adams, Greg Eaton and Melinda 
Gehris mediate for Hess Gehris Solutions.  
They also offer conflict coaching, conflict 
training for teams, and ombuds services 
for businesses through PRISM Conflict So-
lutions. 

Beyond Traditional Dispute Resolution – Another Resource Your Clients Should Consider
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Alternative Dispute Resolution Law

By Dennis Ducharme

 Neutral Evalu-
ation was available 
under Superior Court 
Rule 170 from the 
inception of New 
Hampshire’s Alterna-
tive Dispute Resolu-
tion (ADR) program 
in the early 1990s and 
continues to be under 
our revised Superior 
Court Rule 30 (b). 
The original Rule 170 outlined the process 
in some depth. While referenced in passing 
in the rule, and on the Superior Court’s ap-
proved CSO form, neither Rule 30 nor Rule 
32 explain how Neutral Evaluation works in 
any depth.
 Perhaps because our rules have offered 
little insight into its workings, the process 
has been mostly ignored, other than during 
a brief period in the early days of Rule 170, 
when some judges were inclined to sanction 
those taking a no-offer position in mediation. 
It became a no-risk, lowest-common-de-
nominator choice that met the ADR require-
ment but led to few settlements.
 In some jurisdictions, Early Neutral 
Evaluation (ENE) has been a frequently 
used and successful ADR option. The key 
components of ENE are the submission of 
case summaries by the opposing parties, pre-
sentation of claims and defenses in a joint 
session, questions from the neutral to the 
parties and counsel about their positions, and 
the issuance of an evaluative statement of the 
strengths and weaknesses of the parties’ rela-
tive positions, as well as the potential out-
comes at trial.
 The United States District Court for The 
Northern District of California has main-
tained an active ENE program since the early 
1980s. Its local ENE rule contains significant 
detail as to how the process works. Its key 
procedural components include:
• Mandatory attendance by decision mak-

ers, including insurance representatives.
• The parties’ presentation of their posi-

tions; first in written submissions and then 
in a joint session.

• Discussion of areas of agreement and dis-
agreement, as well as relative strengths 
and weakness of liability positions taken.

• Discussion of possible ranges of damages 
that could be awarded.

• Verbal evaluation and discussion in the 

group setting.
• Issuance of a written evaluation.
• Follow up sessions when appropriate and 

agreed to by the parties.

See, Local Rule 5, United States District 
Court for The Northern District of California.

 ADR professionals in New Hampshire 
struggle to mediate resolutions in cases in-
volving hotly contested legal issues and/or 
diametrically opposite views of the facts. Far 
too often, such cases devolve into standoffs 
in which neither side will budge. A mediator 
who leans towards a purely facilitative ap-
proach and avoids evaluative tools will likely 
get nowhere quickly. Such sessions allow the 
parties to “check the box” and satisfy their 
Rule 32 requirement but do little to maximize 
settlement prospects. While the rule of thumb 
in the 1990s – when scores of volunteer me-
diators worked under Rule 170 – was “facili-
tate, don’t evaluate,” those days are gone for 
most full- or near-full-time paid mediators. 
Some degree of evaluation has become a 
much more common part of the process.
 In the right case, and with the right neu-
tral, it makes sense to buy into an overtly 
evaluative approach up front. If all counsel 
involved recognize that a traditional media-
tion may not be a worthwhile use of time and 
money, they should consider Neutral Evalua-
tion as an option.
 Superior Court Chief Justice Tina 
Nadeau believes that Neutral Evaluation is 
a process that can provide a “reality check” 
to lawyers and parties, including insurance 
representatives. She analogizes it to Felony 
Settlement Conferences and Criminal Me-
diations, which became valuable tools during 
the pandemic and when the Court was at risk 
of developing huge backlogs. She finds that 
those sessions, conducted by retired or sit-
ting, but not presiding, judges, can give both 
sides neutral feedback leading to earlier and 
more efficient plea agreements.
 Justice Nadeau states that the current 
Superior Court judges are amenable to par-
ties using Neutral Evaluation. 
 “Input from an experienced evaluator 
can get the parties thinking and change the 
landscape from their entrenched positions,” 
Nadeau says.
 She states that both she and many of the 
judges she spoke to about this article are sur-
prised how infrequently it is selected as an 
ADR option.
 A successful Neutral Evaluation re-

quires more than a number assigned by the 
evaluator or a one-word thumbs up or down 
on a liability issue. It requires fleshing out the 
possible outcomes, the likelihood of those 
outcomes occurring, the ranges of possible 
verdicts depending on legal and evidentiary 
rulings affecting both liability and damages, 
and the thinking behind those evaluative 
comments. If a case has multiple liability and 
damages issues which create risk depending 
on their outcomes, an evaluation saying, “the 
case is worth $60,000,” does nothing to pro-
mote informed risk assessment and decision 
making by the parties. Too often in the days 
when Neutral Evaluation was used as a me-
diation “opt out” under Rule 170 that was the 
extent of “evaluation” provided.  
 On the other hand, a well-thought evalu-
ation might say: “If the contested evidence 
on future medicals is admitted by the court 
the case would be worth near $100,000 but 
if it does not, the case is worth closer to 
$40,000. Based on the uncontested evidence 
and the likelihood of the future treatment evi-
dence being admitted being about 50/50, the 
parties should consider settling in the range 
of $70,000 to $75,000.” Reasonable minds 
might consider settlement in that range if 
they took such comments seriously. The 
more variables in play affecting outcomes, 
the more the evaluator needs to assess and 
explain the array of outcomes in play. That 
fresh look from a neutral party with the ex-
perience to give meaningful insights can be 
valuable for both sides.
 Much in the way that a mediation ses-
sion can close the gap in the parties’ positions 

and lead to a settlement following not long 
after, Neutral Evaluation can be a spring-
board to continued settlement discussions, 
with or without the involvement of the neu-
tral. It can provide one or both parties with 
the food for thought they may have needed 
but not received before conducting the ses-
sion and receiving the evaluation.
 Carefully choosing the right Neutral 
Evaluator may be even more important than 
selecting a mediator. Commitment to the 
Neutral Evaluation process requires a high 
degree of confidence in the experience of 
the neutral. Unlike mediation, where process 
skills alone are often enough to get the job 
done, subject matter experience and exper-
tise is crucial to the process.
 Engaging in Neutral Evaluation in New 
Hampshire would clearly be a departure from 
the norm. It would require a willingness to 
try a “new” method of ADR and some trial 
and error would be involved. Counsel con-
sidering Neutral Evaluation need to keep in 
mind that it is not mutually exclusive with 
mediation or other settlement tools. While it 
may not be appropriate for all cases, it can be 
a useful way to assess many cases and should 
not be dismissed out of hand.

Dennis Ducharme is the principal of Ducha-
rme Resolutions, PLLC. He has been try-
ing cases in New Hampshire since 1985 
and working as a neutral since the incep-
tion of The Superior Court ADR program in 
1992. Learn more or reach him at dennis@
ducharmeresolutions.com or www.duchar-
meresolutions.com. 

Neutral Evaluation, the Forgotten ADR Option
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Alternative Dispute Resolution Law

By Connie Rakowsky

 Step into the role 
of a mediation neu-
tral for a moment and 
you will notice that 
the lawyers appearing 
before you exhibit a 
wide variety of styles 
and temperaments. 
From the neutral’s 
perspective, the zeal-
ous advocate does not 
advance the client’s 
interests as effectively as the problem-solv-
ing advocate. I can’t comment about the 
best skills to use in front of Judge A or B, 
but I can share what works in a mediation 
conference room or Zoom room. 
 It will be no surprise that a lawyer’s 
problem-solving frame is more likely to 
satisfy the client’s interests and thus to ob-
tain a “fair” result in the client’s eyes. Such 
interests may include getting back to work 
in a commercial dispute, fixing the respon-
sibilities in a boundary or easement dispute, 
distributing the estate or trust assets, resolv-
ing the bounds of a restrictive covenant, or 
settling an injury suit. The potential litiga-
tion outcome is but one factor in the client’s 
calculus for settlement. Other important 
factors include the time, expense, and emo-
tional cost to achieve a litigated outcome. 
 In mediation, the continual hammering 
on legal positioning often can hamper rather 
than help the resolution of the matter. The 

more you assert, the less your audience lis-
tens and the more likely they are to stick to 
their own views. Think about untying a knot 
– the more you pull, the tighter it gets. Brain 
science studies have found that people actu-
ally do not hear your arguments, the louder 
and more emphatic they are asserted. Ironi-
cally, listening to your opponent begets your 
opponent listening to you.
 Litigation activity today consists pri-
marily of emails, letters, disclosures in dis-
covery, pleadings with opposing counsel, 
and live discussions with one’s own cli-
ent. Civil trials are rare and long-awaited, 
hearings are often shortened, and many are 
virtual or telephonic. Most lawyers have 
not had any meaningful settlement conver-
sations with opposing counsel by the time 
they come to mediation. In this venue, the 
advocate qua advocate frame is less effec-
tive than the problem-solving frame. This 
approach is being adopted by legal educa-
tors seeking to better prepare lawyers for 
real-world lawyering. See, Lande, Problem 
Resolution Lawyering Across the 21st Cen-
tury Law Curriculum,  http://indisputably.
org/2022/08/problem-resolution-lawyer-
ing-across-the-21st-century-law-curricu-
lum. 
 To help solve your client’s problems, 
you need to learn your client’s interests in 
the dispute, not just the relevant legal is-
sues. Long ago, the Program on Negotiation 
taught that the most powerful interests are 
basic human needs. Often, if you can take 
care of these interests, you can reach an 

agreement. Those needs include security, 
economic well-being, a sense of belonging, 
recognition, and control over one’s life. A 
dispute among neighbors may impact per-
sonal security and recognition or respect for 
one’s space, a business client with an ease-
ment dispute may be primarily interested in 
making the business accessible to retail cus-
tomers, and an estate dispute may touch on 
the parties’ sense of family belonging, espe-
cially for a sibling subject to an in terrorum 
clause or a sibling given unequal treatment.
 Note that the needs at issue are those 
perceived by the client or parties to be im-
pacted. It may be that on some objective ba-
sis, the client’s security is not at risk, or that 
the compensation dispute between employ-
er and employee has an insubstantial impact 
on the economic well-being of either party. 
Your client’s perception of the potential 
harm to their interest is often more impor-
tant than the actual or objective potential. 
 Insight into your client’s interests may 
also help you discern the interests of the oth-
er parties. Your client is a possible source of 
this information. Often, there will be com-
mon ground to be found among the purport-
ed opposing interests being pursued. For 
example, all parties may claim to want to 
have the deceased parent’s wishes fulfilled, 
though they may promote differing paths to 
fulfill those wishes. The common ground of 
the parents’ wishes may well lead to better 
problem solving. For example, would the 
parent want the siblings to be fighting and 
using the assets for litigation expenses? If 

the siblings can’t agree on all the distribu-
tions, should the gap be contributed to the 
parent’s favorite charity or research for a 
cure for the disease that caused the death? 
All kinds of options become available once 
you understand the parties’ interests.  
 Similarly, the common ground of main-
taining positive public reputations for two 
separating business partners or two busi-
nesses disputing a warranty or contract 
matter may help lead to resolution. Neither 
party wants the dispute aired in litigation, 
which leads them to seek resolution of their 
dispute in a mediation conference room fo-
cused on solutions rather than who will win 
in court. One or both parties may be looking 
to move into different sales territories/lines 
and positive introductions may help launch 
that move. Knowing the parties’ interests 
allows the parties to barter intangibles and 
tangibles which can sometimes bear the 
fruit of conflict resolution. With common 
ground established, the disputing parties can 
pursue the common enterprise of finding so-
lutions to their mutual agreement. 
  
Connie L. Rakowsky, Esquire is an expe-
rienced mediator conducting mediations 
throughout northern New England who also 
has 26 years of experience as an advocate 
representing clients in legal matters involving 
commercial, bankruptcy, debt, real property, 
contract, trusts and estates, employment, and 
business law. She may be contacted at Con-
nie.Rakowsky@gmail.com or at https://
www.nadn.org/connie-rakowsky.

Problem-Solving vs. Advocacy Approaches in Mediation
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Mediation of family law, 
probate, real estate, personal 
injury, small business and 
commercial disputes.   

Representation of family law 
clients seeking resolution 
through negotiation and 
settlement.
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Experienced • Efficient • Effective 
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95 North State Street | Suite 3 | Concord, NH 03301
603.225.0477 | HessGehris.com

HessGehris Solutions is a leading provider of 
conflict management solutions in New England.  

Melinda Gehris, Lauren Adams, Greg Eaton, Frank 
Kenison and Dan Schwarz support clients through 
mediation, facilitation, training and individualized 

conflict coaching for executives, managers and 
front-line contributors.  Our goal is to help you move 
through conflict efficiently and effectively, so you can 

focus on productivity and achieving your strategic goals.

New England’s Trusted Mediation and Workplace Conflict Resolution Firm

KKIIMMBBEERRLLYY  AA..  WWEEIIBBRREECCHHTT,,  EESSQQ 
COLLABORATIVE DIVORCE 

CERTIFIED FAMILY MEDIATOR 

JJEESSSSIICCAA  LL..  EECCKKEERR,,  EESSQQ 
COLLABORATIVE DIVORCE 

CERTIFIED FAMILY MEDIATOR 

At Weibrecht & Ecker, we believe the dispute resolution 
process should fit the dispute. With forty years of combined 

experience, we have the training and knowledge to advise and 
represent clients in the full range of options—from litigation 

to negotiation to mediation to Collaborative Divorce—in 
both New Hampshire and Maine.

Weibrecht & Ecker, PLLC 
Family Law, Mediation, and Collaborative Law

In-Person and Remote Sessions Available. 
Dover, NH & Portsmouth, NH

(603) 842-5525 Welcome@WeibrechtLaw.com 
Serving New Hampshire and Maine Clients 

#DIVORCEWITHDIGNITYNH

WeibrechtEcker.com  

Alternative Dispute Resolution Law

By John Burwell Garvey

 On March 19, 
2020, our law school 
faculty was told that 
we would teach on-
line for the rest of the 
semester. Among oth-
er Webster Scholar 
courses, I taught Ne-
gotiations/ADR us-
ing simulations. My 
next class simulation 
was the following 
morning, and I needed to do it on Zoom.
 My first question was, “What is 
Zoom?” But in less than 24 hours, I was 
running three simultaneous mediation 
simulations. It worked! By the end of that 
month, I was mediating “real” cases on 
Zoom and have done so exclusively since. 
I’ve also arbitrated online. The pandemic 
created necessity. With no notice, we 
were forced to find alternative ways to get 
things done. Schools started teaching on-
line. Courts began holding hearings online. 
Deposition “road trips” were replaced with 
online depositions and Zoom mediations 
and arbitrations became the norm. 
 Necessity also created opportunity. 
In the absence of the pandemic, we were 
many years away from seriously consider-
ing large-scale online opportunities. Most 
courts required in-person hearings, regard-
less of travel distance and hearing length. 
Most trial lawyers pre-Covid would say 

you can’t depose (control) a witness with-
out being in the same room and you can’t 
properly evaluate a witness without physi-
cal presence. There were some online me-
diation and arbitration platforms before Co-
vid, but they were mostly for small claims 
and were generally considered novel. Most 
lawyers pre-Covid thought online media-
tion would be ineffective because media-
tors couldn’t develop the rapport necessary 
to build party trust. Arbitrators couldn’t de-
tect deception or control the proceedings. 
But necessity required us to try it. And to 
our great surprise, a lot of what we thought 
required physical presence did not. In fact, 
there are online advantages, including:

Increased accessibility of critical play-
ers. Parties can participate from around the 
globe. I’ve had cases involving numerous 
time zones, where the ultimate decision-
makers were present throughout the me-
diation. One case included three corporate 
executives “present” from another country, 
who negotiated in ways that would not 
have been possible if they sent a represen-
tative to be physically present. 

Insurance companies are more engaged. 
Attendance by the responsible claims rep-
resentative has become routine. They “at-
tend” from all over the country. It results 
in more settlements at the mediation and 
improves follow-up on cases that require 
further negotiation. 

The mediator has more control. I can 
choose where to place people using break-
out rooms and move them to different loca-
tions during the mediation, if desirable. 

The mediator can observe people more 
closely during Zoom sessions. Everyone 
is on not-so-candid-camera. This is helpful 
when looking for micro-expressions, reac-
tions to what others are saying, etc. This is 
more difficult in person. 

The process is usually more efficient 
(and less expensive) than in person. No 
travel time (unless the parties travel to their 
lawyer’s office). The mediator can instant-
ly move from one room to another. This all 
saves time and money.

Settlement rates are consistently high. 
It is impossible to know for certain, but I 
don’t think I’ve had a case fail to settle that 
would have settled in person. But some 
cases settled that would have been less 
likely to settle in person.

Weather is not a factor. I did an online 
mediation on a day when it snowed 36 
inches in my location.

Despite the many advantages to online 
dispute resolution, some people will still 
sometimes choose in-person for various 
reasons. As a people profession, we enjoy 
personal interaction. There may be client-
control issues that the lawyer thinks will be 

better handled in person, or they want the 
mediator or arbitrator to see the witnesses 
in person. In-person will still exist, but on-
line dispute resolution is here to stay. And 
like with any technology, you have an ethi-
cal obligation to stay current. So, what do 
you do as a practitioner to excel in this no-
longer-new environment? 

Invest in proper equipment. Many peo-
ple understandably first saw online dispute 
resolution as an emergency and didn’t in-
vest in good equipment. Also, supply was 
initially limited. But good equipment has 
become essential to optimal performance. 
An entire setup is usually less expensive 
than a good office chair. Here are some ba-
sics:

High speed internet. Get the fastest you 
can obtain in your area. It makes a big dif-
ference.
 
Good monitor. Depending upon how 
many people are using it, get one where 
everyone can see at the same time. It can 
be mounted in a conference room or be 
portable. There are many choices, but clar-
ity is important.
 
Good microphone(s). Get something that 
will be clear. If multiple parties will be 
speaking, get a system with multiple mic 
pods or something that will allow multiple 
microphones.

Online Dispute Resolution: Here to Stay
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Conflict costs everyone. 
Call one of our trusted and resourceful 
neutrals. 

Jerrol A. Crouter Mark V. Franco

Elizabeth A. Germani Daniel J. Rose

As practicing attorneys and mediators, Drummond Woodsum’s team 
offers unparalleled insight into complex legal issues.  It isn’t just a 
higher level of support that comes with this expertise, we use an 
inclusive approach that uses empathy and effective communication 
strategies to bring parties together to achieve creative resolutions.

dwmlaw.com | 800.727.1941 | Manchester & Lebanon, NHdwmlaw.com | 800.727.1941 | Manchester & Lebanon, NH

Computer with sufficient speed to han-
dle the high-speed internet and the other 
equipment you will be using. 

Learn how to use the equipment. This is 
just like getting ready for trial. If you don’t 
want to learn, make sure you have a com-
petent assistant available before and during 
the proceeding. 

Practice and then watch it. You practice 
your trial opening and closing. You do 
mock cross-examination of your witnesses 
and clients. Give your online mediation 
or arbitration the same attention. The me-
diation is probably going to result in set-
tlement. The arbitration almost definitely 

will end the case. This online proceeding 
is high priority. Get comfortable with the 
format and give your clients an opportunity 
to get comfortable and prepared, as well. 
You can get a basic Zoom account for free. 
Schedule a mock mediation or arbitration. 
Record it so you can see what you and your 
clients look like and what your environ-
ment looks like. That is the image you are 
projecting on screen. Learn where to look 
so you are making eye contact. Work on 
your lighting so you are well seen. Keep 
lighting in front of you and behind your 
camera, if possible.

Learn how to “share screen” and be an 
effective advocate by fully understand-

MINKOW & MAHONEY MULLEN, P.A.
TERESA MAHONEY MULLEN, ESQ., CFM

•  MEDIATION – Private and Court Appointed

•  FAMILY LAW

•  GUARDIAN AD LITEM SERVICES

Email:  tmmullen@minkowlaw.com
www.minkowlaw.com

67 Water Street, Suite 107, Laconia, NH 03246 
Phone:  (603) 527-8226

ing the platform. I saw a very powerful 
mediation presentation done by plaintiff’s 
counsel on Zoom with PowerPoint and 
imbedded video. In addition to making 
the plaintiff’s case, it refuted points made 
by the defense regarding contested evi-
dence. Everyone simultaneously watched 
the same thing. Afterward, there was au-
dible silence. The plaintiff’s lawyer clearly 
showed they understood the case and were 
prepared to try it. The presentation includ-
ed clips of Zoom depositions from witness-
es and showed the adjuster what the wit-
nesses were going to look and sound like at 
trial. The impact on the adjuster was clear 
and the case settled.

Be intentional. You know how to handle 
the deposition conference room and the 
courtroom. This is just another room. 
Learn where everything is. Get your client 
comfortable. This is a new opportunity to 
excel! 

John Burwell Garvey is Professor Emeri-
tus at UNH Franklin Pierce School of Law. 
He is lead author of a nationally used 
coursebook on ADR, an experienced medi-
ator selected by his peers for Best Lawyers 
in America for over 20 consecutive years, 
and has been selected as a Lawyer of the 
Year three times in the last eight years. 
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Court News

Supreme Court At-a-Glance

AT-A-GLANCE continued on page 31

 For many New Hampshire resi-
dents, access to legal representation 
when facing eviction, divorce, or do-
mestic violence is financially out of 
reach. A new program and a proposed 
Supreme Court Rule could begin to 
change that. Beginning on January 1, 
2023, a pilot program will be imple-
mented in circuit courts in Berlin, 
Franklin, and Manchester based on 
a new law passed in the 2022 legisla-
tive session. This program will allow 
certain paraprofessionals to provide 
limited legal services in the family and 
district divisions of the three courts 
for those who meet the law’s income 
guidelines. For the two-year period 

Circuit Court Pilot Program to Provide Lower-Cost Legal Services in Family, 
Landlord/Tenant, and Domestic Violence Cases

covered by the law, qualified parapro-
fessionals, working under the supervi-
sion of an attorney admitted to practice 
in New Hampshire, will be allowed to 
represent clients in three types of cas-
es: family matters, landlord-tenant dis-
putes, and domestic violence.
 As the proponents of the legisla-
tion observed, financial concerns often 
deter litigants from obtaining the legal 
representation they need when facing 
a life-altering event, such as domestic 
violence, eviction, or a child custody 
dispute. The use of paraprofessional 
services, however, could substantially 
reduce the cost of such representation.
The Supreme Court has developed 

a rule that is designed to ensure that 
when paraprofessionals assist clients 
under this program supervising at-
torneys will continue to oversee the 
legal representation. Under proposed 
Supreme Court Rule 35, efficacy data 
will be collected during the pilot pro-
gram that may provide some insight 
as to whether the program should be 
continued, expanded, or discontinued 
in the future.  On September 30, the 
court issued an order inviting public 
comment. Comments may be submit-
ted to rulescomment@courts.state.
nh.us. The comment period will close 
on November 1. 

September 2022

Criminal Law

Petition of Devin Miles, No. 2020-0569
Sept. 2, 2022
Affirmed.

• The Court reviewed whether the denial 
of a motion to quash an indictment and 
renewed motion to quash was contrary 
to RSA 169-B:4, VII, Super Ct. Crim. 
R. 20(a)(4), and double jeopardy pro-
tections under the State and Federal 
Constitutions. 

 When the petitioner was 17 years old, 
law enforcement received a report he had 
repeatedly sexually assaulted a minor. The 
State filed three juvenile delinquency pe-
titions against the petitioner in the family 
division of the circuit court, including a 
charge of a pattern of aggravated feloni-
ous sexual assault (AFSA) based on four 
dates the sexual assaults were alleged to 
have occurred in Rockingham County. 
The State moved to certify the petitioner 

as an adult and to transfer the matter to 
the Rockingham County Superior Court. 
Shortly thereafter the petitioner turned 18. 
Before the motion to transfer to the supe-
rior court was ruled on, the petitioner was 
indicted in Merrimack County Superior 
Court on one count of AFSA based on an 
alleged assault involving the same victim 
occurring in Merrimack County. The pe-
titioner moved to quash and/or stay the 
litigation of the indictment in Merrimack 
County Superior Court until the juvenile 
petition had been adjudicated and/or trans-
ferred. The court denied the motion.
 The petitioner filed a renewed motion 
to quash asserting that it was improper to 
prosecute him for a pattern offense as a 
juvenile and a single offense as an adult 
in different courts, with different fact find-
ers, when the alleged conduct involved the 
same victim in the same period of time. 
When this motion was denied, the peti-
tioner filed a request for interlocutory ap-
peal and a motion for findings of fact and 
ruling of law. When these motions were 
denied, the petitioner filed a writ of certio-
rari.
 It was undisputed that the statute 

of limitations had not tolled. The Court 
found that at a minimum, the preclusion 
from prosecuting under RSA 169-B:4, IV 
only applied if the family division still had 
juvenile jurisdiction over the individual in 
some action. Since at the time the opinion 
was issued the petitioner had been certified 
to be tried as an adult, there was no on-
going juvenile proceeding. Thus, the fam-
ily division did not have jurisdiction and 
RSA 169-B:4, VII did not apply. Whether 
it would have applied at the time the peti-
tioner originally was indicted was moot.
 The Court also determined that Su-

per. Ct. Crim. R. 20(a)(4) was inapplica-
ble to the facts of this case even though 
the charges in Rockingham County and 
Merrimack County occurred in the same 
time period. Because the offense charged 
in Merrimack County was not one of the 
dates forming the basis of the pattern al-
leged in Rockingham County, it was not 
the same offense although it involved the 
same victim in the same time period. The 
Court also found that the petitioner’s dou-
ble jeopardy argument was premature, and 
it declined to address it. The remaining ar-
guments were not developed, so the court 
did not rule on them.

John M. Formella, attorney general (Eliz-
abeth C. Woodcock, senior assistant at-
torney general), for the State. Kirsten B. 
Wilson, Kirsten Wilson Law, PLLC, Ports-
mouth, for the petitioner.

State v. Timothy R. Verrill, No. 2021-0093
Sept. 14, 2022
Affirmed in part, vacated in part, and re-
manded.

Katherine E. 
Hedges

An attorney with 
Rath, Young & 
Pignatelli, P.C.

At-a-Glance Contributor

 The New Hampshire Supreme Court 
has taken a major step to combat the on-
going crisis in legal representation for in-
digent litigants within the state. The Court 
has adopted amended rules that create in-
creased hourly counsel rates for attorneys 
assigned to indigent defense, parenting, 
guardianship, and certain other cases. 
 Some of these hourly rate increases 
will be for the first time in 30 years. The 
increases in rates are intended to ease the 
ongoing indigent criminal defense crisis 
by encouraging additional private New 
Hampshire attorneys to accept more of 
these cases.
 The counsel rate changes are the result 
of a proposal made by the New Hampshire 
Judicial Council to the Supreme Court Ad-

visory Committee on Rules. The proposal 
parallels recommendations made by the 
Supreme Court’s Criminal Defense Task 
Force, which issued a report last year call-
ing for several changes to the criminal jus-
tice system, including amending the hourly 
rates for attorneys representing indigent 
defendants. 
 “One of the most significant barri-
ers to attorneys accepting assigned cases 
on behalf of indigent clients has been the 
$60 hourly rates, which have existed for 
decades, paid to attorneys performing this 
important public service,” notes Associate 
Justice Patrick E. Donovan, chair of the 
Criminal Defense Task Force. “While of-
fice overhead and employee costs tripled, 
these rates remained stagnant, which made 

it nearly impossible for attorneys manag-
ing active practices to afford accepting 
court-appointed cases on a contract or 
assigned-counsel basis.
 “These new rates have long been 
needed, and with their implementation, 
we hope the Judicial Council will be in a 
better position to recruit more contract and 
assigned counsel to ease the current indi-
gent defense crisis, while also addressing 
the shortage of attorneys willing to accept 
parenting, guardianship and family-related 
cases on behalf of lower income families 
in New Hampshire.”
 The new rates for the different case 
types are defined on the Judicial Branch 
website in Supreme Court Order #2022-
002 Amended Rules 47, 48, and 48-A. 

Among these, the hourly rate for major 
crimes and Supreme Court appeals would 
be raised from $100 to $125 per hour and 
the rate for all other criminal defense and 
certain civil cases would rise from $60 to 
$90 per hour. In addition, the caps placed 
on the maximum fees available for these 
case types will be raised.
 “Every year, private attorneys ac-
cept thousands of court-appointed cases,” 
said Sarah Blodgett, Executive Director 
of the New Hampshire Judicial Council. 
“The representation they provide is cru-
cial to the administration of justice in New 
Hampshire. The Judicial Branch’s timely 
increase will significantly advance our 
ability to retain and recruit private attor-
neys for this important work.”

New Hampshire Supreme Court Amends Rules and Increases Counsel Rates 
for Indigent Criminal Defense and Other Cases

Court-appointed attorneys could see first hourly rate increase in decades
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NH Circuit Court Judicial Evaluation Notice
 
 In accordance with Supreme Court Rule 56 and RSA 490:32, the New 
Hampshire Judicial Branch Circuit Court Administrative Judge routinely conducts 
judicial evaluations and invites you to participate in this process.  The following 
Judges are presently being evaluated:

 Judge Michael Alfano – 10th Circuit Courts
 Judge Sawako Gardner – 7th Circuit Courts
 Judge Charles Greenhalgh – 1st and 3rd Circuit Courts
 Judge Ellen Joseph – 9th Circuit Courts
 Judge Beth Kissinger – 9th Circuit Courts
 Judge Jennifer Lemire – 6th and 10th Circuit Courts
 Judge John Pendleton – 7th and 10th Circuit Courts
 Judge Patrick Ryan – 8th Circuit Courts
 Judge Robert Stephen – 10th Circuit Courts

 An evaluation may be completed online at www.courts.nh.gov. On the 
Judicial Branch website, look to the right side of the page under NHJB Quick Links 
and click on Judicial Performance Evaluations, then click on Current Circuit Court 
Evaluations and choose the Judge(s) you would like to evaluate.  While responses 
will be shared with the Judges being evaluated, they are treated as confidential, and 
the identity of the respondent will remain anonymous.  
 If you do not have access to the Internet or would prefer a hard copy of the 
evaluation mailed to you, please e-mail the Circuit Court Administrative Office at 
Lcammett@courts.state.nh.us or call (603) 271-6418 and one will be mailed to 
you.  Please include the name of the Judge(s) you would like to evaluate as well 
as your name and address.  As stated above, while responses will be shared with 
the Judges being evaluated, they are treated as confidential, and the identity of 
the respondent will remain anonymous.  In fact, if you request a hard copy of the 
evaluation form, we ask that you do not sign the completed evaluation.
 All evaluations must be completed online or be returned no later than November 
21, 2022.

• The Court considered whether the Dou-
ble Jeopardy and Due Process Clauses 
of the State and Federal Constitutions 
prohibited a defendant’s retrial in light 
of the State’s discovery violations after 
his unopposed motion for a mistrial had 
been granted.

 A grand jury indicted the defendant on 
murder and falsifying evidence charges. In 
the middle of the State’s case-in-chief, de-
fense counsel informed the court that the 
State had not disclosed two emails sent to 
the New Hampshire State Police Major 
Crimes Unit (MCU) by a friend of a wit-
ness. The prosecutors said that they had no 
prior knowledge of the emails. 
 When the prosecution asked the State 
trooper who was sent the emails to down-
load all information he had about the case, 
additional materials were discovered. The 
following day, the defendant moved to dis-
miss the indictments with prejudice based 
on the State’s failure to disclose the evi-
dence. The trial court found that the State’s 
discovery violations were the result of 
sloppiness rather than malice, ill will, or 
bad faith. Instead of granting the motion 
to dismiss, the trial court issued certain or-
ders to address the discovery violation.
 The MCU started an audit of discov-
ery disclosure, which continued while the 
trial progressed. Even more undisclosed 
discovery was identified, including a sig-
nificant volume of discovery from a drug 
investigation that was related to these mur-
der charges, but which the investigators 
had segregated. An assented-to motion for 
a mistrial was granted.
 The defendant filed a second motion 
to dismiss the indictments with prejudice 
based on the double jeopardy protections 
of the State and Federal Constitution. In its 
objection, the State argued that while the 
discovery violations were serious, they did 
not actually prejudice the defendant and 
were not willful. The trial court denied the 
motion to dismiss and found that the less 

severe remedy of a new trial was appropri-
ate, but said it would consider alternative 
remedies for the State’s discovery viola-
tions. The trial court’s order detailed inad-
equate record keeping and disorganization 
at the MCU. Instead, of requesting discov-
ery sanctions, the defendant filed a motion 
to reconsider and a motion for additional 
findings of fact, which was denied.
 The Court found that double jeopardy 
does not bar retrial after the defendant re-
quests a mistrial unless the prosecution’s 
conduct giving rise to the motion for mis-
trial was intended to “goad” the defendant 
into moving for the mistrial. To show 
“goading,” the defendant must demon-
strate prosecutorial intent to subvert the 
protections afforded by the Double Jeop-
ardy Clause. Our State Constitution pro-
vides identical protections to the Federal 
Constitution. The Court declined to adopt 
a “conscious disregard” standard under the 
State Constitution.
 The trial court had found that the State 
did not intend to goad the defense into re-
questing a mistrial, and that there was no 
evidence of an intention to withhold evi-
dence. The Court’s review of the record 
found that these findings were supported 
by the record, so the denial of the motion 
to dismiss with prejudice was proper.
 Under the Due Process Clause, the 
New Hampshire Constitution affords 
greater protection than the Federal Con-
stitution. Under the State Constitution, 
defendants have a right to all favorable 
proofs, not only material evidence. Pros-
ecutors have to disclose all exculpatory 
evidence and evidence that may be used 
to impeach any of the State’s witness. 
The Court found that the trial court’s rul-
ing that the defendant was not entitled to 
a dismissal with prejudice under the State 
Due Process Clause was supported by the 
record given the facts of this case. 
 The Court left for the trial court to de-
termine in the first instance whether other 
sanctions for the discovery violations were 
appropriate, so the Court vacated the deni-
al of the defendants’ motion for additional 
findings and remanded the case for addi-
tional proceedings.

John M. Formella, attorney general, and 
Anthony J. Galdieri, solicitor general 
(Peter Hinckley, senior assistant attorney 
general), for the State. David M. Roth-
stein, New Hampshire Public Defender, 
Concord, for the defendant.

State v. Kevin Butler, No. 2021-0087
Sept. 28, 2022
Affirmed.

• The Court considered whether there 
was insufficient evidence to support a 
finding of criminal negligence beyond 
a reasonable doubt in a conviction for 
animal cruelty.

 One of the defendant’s neighbors no-
ticed a dog inside a parked car. After about 
45 minutes to an hour, the neighbor saw the 
dog was still in the vehicle and appeared to 
be in distress. The temperature was over 
90 degrees, so the neighbor called the po-
lice.
When an animal control officer respond-
ed, she found the dog was in distress and 
brought it to a veterinarian for treatment. 
The dog was in shock and was treated for 
serious symptoms caused by being over-
heated. The defendant was the owner of 
the car that the dog was found in. The 
defendant testified that he had asked his 
eight-year-old son to bring the dog in from 
the car since his hands were full when they 
returned from running errands. He was 
then distracted by his younger son and 
took a phone call, which kept his attention 
until the officer arrived. The defendant tes-
tified that he assumed that his older son 
had brought the dog in with him and had 
not realized the dog could still be in the 
car until the officer arrived. The defendant 
acknowledged he knew it was a hot day.
 The defendant was charged with one 
count of cruelty to animals pursuant to 
RSA 644:8-aa and one count of cruelty 
to animals under RSA 644:8, III. He was 
convicted in a bench trial and appealed, 
asserting that the evidence was insuffi-
cient to establish the requisite mens rea. 
The Court found that the appropriate level 
of mens rea for both charges was crimi-
nal negligence. The record supported the 
trial court’s conclusion that the defendant 
failed to become aware of a substantial 
and unjustifiable risk that the dog would 
overheat in the car, which was a gross de-
viation from reasonable care. The Court 
found the defendant’s actions went beyond 
“mere inattention.” Because the Court 
could not conclude that no rational trier of 
fact would come to the same conclusion, it 
affirmed the conviction.

John M. Formella, attorney general, and 

Anthony J. Galdieri, solicitor general 
(Elizabeth C. Woodcock, senior assistant 
attorney general), for the State. Jared 
Bedrick, Champions Law, Portsmouth, for 
the defendant.

Employment Law

Daniel J. Barufaldi v. City of Dover, No. 
2021-0244
Sept. 9, 2022
Affirmed.

• The Court considered whether declara-
tory judgment was an available grounds 
of relief following a ruling from the 
New Hampshire Retirement System 
denying an employee’s request to pur-
chase service credit.

 The plaintiff was hired for a fixed 
term of employment by the Dover Busi-
ness and Industry Development Authority 
(DBIDA). As a condition of his employ-
ment, the plaintiff was required to waive 
participation in the New Hampshire Re-
tirement System (NHRS). After the initial 
term of employment expired, the plaintiff 
was reappointed for one-year extensions 
until 2017. In 2017, the City created a new 
position and appointed the plaintiff for a 
new fixed term of employment. When the 
plaintiff inquired if he could now partici-
pate in NHRS, the city manager told him 
he could not because he had a fixed term 
employment contract. In 2020, the plaintiff 
contacted NHRS to inquire about eligibil-
ity for the program. NHRS then contacted 
the City and stated that it was obligated to 
enroll the plaintiff. The City enrolled the 
plaintiff prospectively. 
 The plaintiff then requested a cost cal-
culation to purchase service credit because 
of “employer enrollment oversight” from 
NHRS. NHRS determined pursuant to 
RSA 100-A:3, VI(D)(1), that the plaintiff 
was partially at fault for not being enrolled 
in NHRS when he was appointed in 2017 
and was not eligible to purchase service 
credit. It also found that the position with 
DBIDA was not eligible for the NHRS 
program.
 NHRS notified the plaintiff of its de-
termination and informed him that he had 
45 days to request a hearing before the 
agency if he wanted to appeal. Rather than 
requesting a hearing, the plaintiff filed a 
complaint for declaratory judgment in the 
superior court. The superior court granted 
the City’s motion to dismiss, finding that 
the plaintiff failed to exhaust administra-
tive remedies and that declaratory judg-
ment was not an available theory for re-
covery. 
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y At-A-Glance from page 31

 The Court determined that because 
RSA 100-A does not provide for judicial 
review, a writ of certiorari was the only 
remedy available to a party aggrieved by 
a NHRS decision. A petition for certiorari 
does not permit a de novo declaration of 
rights, so the plaintiff could not state a 
claim for a declaratory judgment. Further, 
if the complaint was construed as a request 
for writ of certiorari, the request was un-
timely because in order to be considered 
filed within a reasonable period of time it 
should have been filed within 30 days of 
the NHRS decision. 
 Because the Court found that the com-
plaint was properly dismissed as untimely 
and because declaratory judgment was not 
an available form of relief, the Court did 
not address whether the plaintiff was re-
quired to exhaust administrative remedies.

Benjamin T., King, Douglas, Leonard & 
Garvey, Concord, for the plaintiff. Joshua 
M. Wyatt, city attorney (on the brief and 
orally) and Jennifer Perez, deputy city at-
torney, (on the brief), Dover, for the defen-
dant.

Municipal Law

Appeal of Chichester Commons, LLC 
(New Hampshire Housing Appeals 
Board), No. 2021-0476
Sept. 2, 2022
Affirmed.

• The Court reviewed a decision of the 
Housing Appeals Board affirming the 
Town of Chichester Planning Board’s 
denial of a request for a waiver of the 
density requirement set forth in the 
town’s zoning ordinance.

 The petitioner owns a 5.5-acre parcel 
of property in the town’s Commercial Vil-
lage (CV) District, which consists of two 
parcels that were merged. In 2015, before 
the lots were merged, the petitioner pro-
posed to build an elderly housing facility 
on the 2.369-acre lot and a retail building 
on the other lot. In 2015, the zoning or-
dinances for the CV District had acreage 
minimums based on the number of family 
dwelling units to be built. The petitioner 
applied for a density waiver because other-
wise the project would require him to have 
twenty-two acres. The waiver was granted, 
but the petitioner did not file a formal site 
plan and did not move forward with the 
project at that time.
 In 2018, the petitioner changed the 
design to propose building 14-units of af-
fordable housing rather than elderly hous-
ing. The petitioner requested another den-

sity waiver from the board and submitted 
a final site plan for the board’s consider-
ation. The waiver was granted, and the site 
plan was approved. The board also granted 
a request to reduce the number of units to 
thirteen. But the petitioner did not move 
forward with this design either.
 In 2020, the petitioner proposed a 
third design for use of the property, which 
was a proposal to build 24-units of elderly 
housing. This proposal differed from the 
2015 proposal because it relocated the 
placement of the building, required fewer 
square feet, and did not include the retail 
facility. The lots had also been merged. 
The petitioner applied for a new density 
waiver, and since the facility was now on 
a 5.5-acre lot rather than a 2.369-acre lot, 
the plan resulted in lower density.
 Originally, the petitioner filed the 
third plan as an amendment to the 2018 
plan. The board denied the request with-
out prejudice to filing a new application 
because it found this was not an amend-
ment to the approved 2018 site plan. The 
petitioner then filed it as a new site plan, 
along with a density waiver request. By 
this time, the zoning ordinance had been 
amended to change the acreage require-
ments, and it now also required condition-
al use permits for multi-family housing.
 The board denied the request for the 
density waiver, finding that the waiver did 
not satisfy one of the five waiver require-
ments, that granting the waiver “[b]e rea-
sonable and appropriate due to the scale 
and size of the proposed project.”
 The petitioner appealed to the HAB, 
arguing that the 2015 waiver never expired 
and continued to apply to this housing fa-
cility or that stare decisis compelled the 
board to grant the request for a new den-
sity waiver. The HAB found the petitioner 
had filed three different projects, so stare 
decisis did not apply. It also found that the 
petitioner failed to appeal the decision that 
this was a new application, and also ruled 
that waivers can expire because municipal 
planning is based upon conditions at the 
time an actual plan is filed with the plan-
ning board.
 The Court found that even if the 2015 
waiver did not expire, it did not apply to 
the current version of the petitioner’s pro-
posed project. By its terms, the zoning 
ordinance only applied to the proposed 
project being considered at the time, and 
the 2020 version of the project was not the 
same proposed project considered in 2015. 
Similarly, the Court found stare decisis did 
not apply because they were not the same 
project. Finally, the Court also found that 
the subsequent-application doctrine did 
not apply to the facts and circumstances of 
this case.

John L. Arnold, Orr & Reno, Concord, for 

the petitioner. Nathan C. Midolo, Upton & 
Hatfield, Concord, for the respondent.

Workers’ Compensation Law

Appeal of Caitlyn Wittenauer (New 
Hampshire Compensation Appeals 
Board), No. 2021-0369
Sept. 7, 2022
Affirmed. 

• The Court considered an appeal from 
the New Hampshire Compensation Ap-
peals Board (CAB) denying a request 
for workers’ compensation benefits.

 The claimant injured her left shoulder 
while lifting boxes at her job with Nike, 
Inc. She was diagnosed with a dislocated 
shoulder. She received corrective surgery, 
followed by months of physical therapy 
treatments. Her doctors then approved her 
to return to work full-time.
 A few months after returning to work, 
the claimant reported that her shoulder 
was feeling stiff and that she was having 
pain with doing anything overhead. Her 
doctors limited her to working five hours 
a day. Then, she complained of left neck 
pain, and her doctor took her out of work. 
The physician found that her shoulder was 
“significantly better since surgery” and 
that there was “really no evidence of any 
gross instability.” The doctor found that 
currently most of the pain was in her neck.
 Nike, Inc.’s insurer denied the claim-
ant’s request for workers’ compensation 
benefits related to the additional missed 
work and treatment that occurred after her 
return to full-time employment after sur-
gery. The insurer said the neck injury was 
not related to the shoulder injury, and there 
was no causal relationship between the in-
jury and her employment. 
 At a hearing before the Department of 
Labor challenging the denial, the hearing 
officer determined that the claimant did 
not meet her burden of proving that her 
symptoms were more probable than not 
related to the initial work injury. A de novo 
hearing was held before the CAB, and the 
claimant was the only witness. The treat-
ing physician provided a written narrative 
that stated that the work-related injury to 
her shoulder also caused an injury to her 
cervical spine and neck. The narrative said 
that the current symptoms and treatment 
was causally related to the workplace in-
jury.
 The CAB denied the claimants ap-
peal, finding that the physician did not 
provide a medical explanation for the new 
mention of a neck injury and cervical in-
jury when neither were part of her medical 
record prior to the narrative presented at 
the hearing. 
 Medical causation requires expert tes-
timony, and the CAB is required to base its 
findings upon the medical evidence rather 
than lay opinion. The CAB is not, how-
ever, required to accept uncontradicted 
evidence, unless the unequivocal nature 
and absence of an articulated reason to 
discount it compels acceptance. The Court 
found that the record supported the CAB’s 
stated reason to not accept the medical 
testimony, specifically that the medical 
records never mentioned the symptoms 
in question being related to the workplace 
injury until the narrative was prepared for 
the hearing. It was not unreasonable for 
the CAB to determine that because there 
was no medical explanation for the newly 
mentioned injuries not being addressed 
previously, the causation element was not 
met by a preponderance of the evidence.

James F. LaFrance, Normandin, Cheney 
& O’Neil, Laconia, for the claimant. Mat-

thew J. Solomon (on the brief and orally) 
and Craig A. Russo (on the brief), Mullen 
& McGourty, Salem, for Nike, Inc.

Appeal of Javier Vasquez (New Hamp-
shire Compensation Appeals Board), No. 
2021-0071
Appeal of Matosantos International Cor-
poration (New Hampshire Compensation 
Appeals Board), No. 2021-0072
Sept. 30, 2022
Vacated and remanded.

• The Court considered an appeal from 
a determination of the New Hampshire 
Compensation Appeals Board (CAB) 
that found it could not order the respon-
dent, The Hartford Insurance Company, 
to pay workers’ compensation benefits.

 The employee was working as a trav-
eling auditor, and he was required to visit 
retail stores throughout the United States 
in that capacity. Only a couple of days af-
ter he arrived in New Hampshire for the 
first time, the employee was hit head-on by 
a drunk driver. He suffered severe injuries 
and was hospitalized in intensive care for 
three weeks. He had been totally disabled 
from work as a result of those injuries.
 The employee’s workers’ compensa-
tion claim was denied by The Hartford 
Insurance Company (The Hartford) on the 
grounds that the policy purchased by the 
employer did not provide coverage for em-
ployees working in New Hampshire. The 
employee requested a hearing before the 
Department of Labor (DOL) to determine 
if he was entitled to benefits and, if so, 
whether the workers’ compensation policy 
from The Hartford would cover his inju-
ries. 
 The employer did not appear at the 
hearing and was defaulted. The Hartford 
argued it did not provide coverage for the 
employer in New Hampshire at the time of 
the injury. The DOL determined that the 
employee’s injuries arose out of and were 
sustained in the course of employment 
and awarded him temporary total disabil-
ity benefits, but it determined it could not 
resolve the coverage questions presented 
by The Hartford. The employer moved to 
strike the default against it and asked the 
DOL to reconsider the issue of whether 
The Hartford policy covered the employ-
ee’s injuries. The DOL still declined to re-
solve the coverage dispute.
 On appeal, the CAB determined that 
the DOL, including the CAB, lacked juris-
diction under the Workers’ Compensation 
Law, RSA 281-A, to interpret a workers’ 
compensation insurance policy. 
 On appeal from the CAB’s ruling, the 
Court found that RSA 281-A:43 provides 
the DOL jurisdiction to resolve disputes 
over the interpretation of workers’ com-
pensation insurance policies, including 
disputes between employers and their in-
surers related to coverage. Therefore, it 
vacated the CAB’s decision and remanded 
the case for further consideration and in-
terpretation whether the insurance policy 
provided coverage in New Hampshire at 
the time the employee was injured. 

Jared P. O’Connor, Shaheen & Gordon, 
Manchester, for petitioner Javier Vasquez. 
Michael K. O’Neil, Rath Young and Pig-
natelli, Concord, for petitioner Matosan-
tos International Corporation.  Tracy L. 
McGraw, Getman, Schulthess, Steere & 
Poulin, Manchester, for respondent, The 
Hartford Insurance Company. John M. 
Formella, attorney general, and Anthony 
Galdieri, solicitor general (Stacie M. Mo-
eser, assistant attorney general), for the 
New Hampshire Department of Labor.
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Supreme Court Orders

 The Supreme Court of New Hampshire 
hereby reappoints the following members 
of the Board of Bar Examiners to serve 
three-year terms commencing November 1, 
2022, and expiring November 1, 2025:

Mary E. Tenn
Bruce W. Felmly
Edmond J. Ford
Geoffrey M. Gallagher
Melinda S. Gehris
Michael T. McCormack
Anu R. Mullikin
David M. Rothstein

 The Supreme Court designates Mary 
Tenn to continue to serve as chair and Bruce 
Felmly to continue to serve as vice-chair.

Issued:  September 20, 2022
ATTEST: Timothy A. Gudas, Clerk of Court
Supreme Court of New Hampshire

u
 Pursuant to RSA 490-C:2, I(a), the 
Chief Justice of the New Hampshire Su-
preme Court reappoints Circuit Court Judge 
Henrietta W. Luneau to the Guardian ad 
Litem Board as the representative of the 
New Hampshire Supreme Court.  Judge 
Luneau’s term shall run for five years from 
July 1, 2022, and until a successor is ap-
pointed.  

Issued:  September 23, 2022
ATTEST: Timothy A. Gudas, Clerk of Court
Supreme Court of New Hampshire

u
R-2022-0005, In re Suggested Amend-

ment to Supreme Court Rule 35
 The legislature enacted Chapter 194, 

Laws 2022, “An Act allowing limited legal 
services to be provided by certain parapro-
fessionals.”  The act provides that the su-
preme court “may promulgate such rules as 
may be necessary to regulate the conduct of 
paraprofessionals.”  Advisory Committee 
on Rules Chair, Justice Patrick E. Donovan, 
has referred a proposal for a rule directly 
to the supreme court pursuant to Supreme 
Court Rule 51(f) (Special Cases).  The pro-
posal would strike in its entirety Supreme 
Court Rule 35 and replace it with the text set 
forth in Appendix A.
 On or before November 1, 2022, mem-
bers of the bench, bar, legislature, executive 
branch or public may file with the clerk of 
the supreme court comments addressing the 
proposal for Supreme Court Rule 35. 
 In accordance with Rules 3 and 4 of the 
Supplemental Rules of the Supreme Court 
of New Hampshire for Electronic Filing, 
comments should be submitted through the 
supreme court’s electronic filing (e-filing) 
system into case no. R-2022-0005, using 
“Rules Docket Entries” as the Filing Type 
and “Comment on Rule” as the Filing Sub-
type.  The address of the supreme court’s 
e-filing system is: https://ctefile.nhecourt.
us/login.  The e-filing system is also ac-
cessible through the Electronic Services 
page of the New Hampshire Judicial 
Branch website: https://www.courts.
nh.gov/resources/electronic-services/su-
preme-court/attorneys-self-represented-
parties-and-other-non. Prior to registering 
with the e-filing system, attorneys should 
review the Quick Guide – Registering as 
an Attorney E-Filer; self-represented par-
ties and nonlawyer representatives should 
review the Quick Guide – Registering as a 

Nonlawyer E-Filer.  The Quick Guides are 
available on the Electronic Services page.
 Persons who are unable to submit their 
comments electronically may mail or deliv-
er them to the clerk of the supreme court at 
the address listed below.
 The language initially suggested to 
amend Supreme Court Rule 35 may be 
found in docket # 2022-010 on the webpage 
of the Advisory Committee on Rules, which 
is available at: https://www.courts.nh.gov/
resources/court-committees/advisory-
committee-rules/committee-materials-
docket-number/2022.  A copy is also avail-
able upon request to the clerk of the supreme 
court at the N.H. Supreme Court Building, 
1 Charles Doe Drive, Concord, New Hamp-
shire 03301 (Tel. 603-271-2646).
 The current rules of the New Hamp-
shire state courts are available on the In-
ternet at: https://www.courts.nh.gov/re-
sources/court-rules. 
 The supreme court is requesting com-
ment on the proposal to amend the follow-
ing rule:
 
I.  Supreme Court Rule 35 –  Appearanc-
es in Court by Eligible Paraprofessionals 
 This proposal applies to appearances 
by paraprofessionals in certain locations 
and divisions of the 1st, 6th, and 9th Circuit 
Courts pursuant to RSA 311:2-a, II (as pro-
vided by Chapter 194, Laws 2022).

 The language of the proposal for Su-
preme Court Rule 35 is set forth in Appen-
dix A.

Date:  September 30, 2022
ATTEST:  Timothy A. Gudas, Clerk

Supreme Court of New Hampshire
u

 Pursuant to Supreme Court Rule 38-
A, the Supreme Court reappoints Superior 
Court Judge Elizabeth M. Leonard and 
Superior Court Judge Amy Messer to the 
Advisory Committee on Judicial Ethics, to 
serve additional three-year terms expiring 
August 31, 2025.

Issued:  October 3, 2022
ATTEST: Timothy A. Gudas, Clerk of Court
Supreme Court of New Hampshire

u
 RSA 21-M:11-a (Youth Development 
Center Claims Administration and Settle-
ment Fund) sets forth a claims process, 
establishes a settlement fund, and provides 
for an “administrator,” who shall be “an in-
dependent, neutral attorney admitted to the 
practice of law in New Hampshire, chosen 
in the manner set forth in paragraph III to ad-
minister youth development center claims” 
pursuant to RSA 21-M:11-a.  Paragraph III 
of RSA 21-M:11-a states:  “The supreme 
court shall appoint an administrator agreed 
to by the attorney general and counsel for 
claimants.”
 In accordance with the agreement by 
the Attorney General and counsel for the 
claimants, the Supreme Court appoints John 
T. Broderick, Jr., as the full-time administra-
tor.

Issued:  October 6, 2022
 ATTEST: Timothy A. Gudas, Clerk
Supreme Court of New Hampshire
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POSITIONS AVAILABLE
STAFF ATTORNEY: New Hampshire Public Defender is 
seeking an experienced trial attorney. Applicants must have 
a commitment to indigent criminal defense and extensive 
practical experience. Applicants must be admitted to the New 
Hampshire Bar or be eligible for immediate admission by 
waiver. Interested attorneys should submit a resume, cover 
letter,	and	a	law	school	transcript	(unofficial	acceptable)	to	
our Recruiting Coordinator through the Employment section 
on our website, www.nhpd.org.

SENIOR STAFF ATTORNEY – The Hartford currently has 
an in-house opportunity for a remote Senior Staff Attorney 
to litigate cases in New England (Massachusetts, New 
Hampshire, Maine and Vermont for state/federal courts.) 
This	position	is	an	ideal	fit	for	an	experienced	Attorney	with	
significant	 trial	 and	 litigation	 experience	 in	Construction	
site accidents, Premise Liability, Products Liability and 
Commercial/Personal Automobile accidents. The Senior 
Staff Attorney will strive to deliver the best possible result 
in pending litigation on cases from inception through trial. 
If interested, please visit our website at: New-Hampshire-
Remote/Senior-Attorney-R2210734. 

ASSOCIATE ATTORNEY sought	for	a	busy	firm	in	Keene,	
NH.		This	is	a	benefited	full-time	position.		The	Law	Offices	of	
Wyatt & Associates represents employees whose rights have 
been violated in the workplace.  Responsibilities include: Cli-
ent interviewing and intake; Drafting discrimination charges, 
etc.  General litigation projects and support; Legal research 
and writing.  We assist clients in all states in New England 
as well as in NY.  Applicants already admitted into one of 
the New England (or NY) state bars preferred, but applicants 
who took the Bar in July 2022 are also encouraged to apply.  
Demonstrated experience or exposure to employment law 
is a plus, but not required. Applicants should explain their 
interest in employment law. This is a FULLY REMOTE 
position, though travel within New England/NY is required 
for legal matters.  Please email a cover letter and resume to 
spatriquin@wyattlegalservices.com. 

DEPUTY CITY ATTORNEY – The City Rochester, NH 
Legal Department is accepting applications for a Deputy 
City Attorney to perform highly responsible professional, 
administrative and supervisory work in planning, organizing 
and	directing	the	activities	of	the	Prosecutors	office	of	the	
Rochester Legal Department and assist the City Attorney 
with civil and municipal matters. Special Requirements: 
Candidate	must	be	a	bar-certified	attorney	and	a	member	
in	good	standing	of	the	NH	Bar	Association	and	Two	to	five	
years of experience in criminal prosecution or a combination 
of	experience	in	related	fields	which	demonstrates	posses-
sion of the required knowledge, skills and abilities. Non-union 
Grade 16 Pay range $89,772.80 to $121,014.40. For more 
information on the City’s application process, to view the 
entire job description along with City Attorney’s job descrip-
tion, or to obtain an application, visit the HR page of the City’s 
website at www.rochesternh.gov.

ATTORNEY – Long established Downtown Manchester law 
firm	seeking	 to	 fill	 vacant	 attorney	position.	 Firm	handles	
primarily Family Law and Criminal Defense matters. Posi-
tion	offers	competitive	salary,	benefits	and	the	opportunity	
to appear in Court immediately. If interested, please submit 
your curriculum vitae to NHAttorneyPosition@gmail.com.

ATTORNEY – Well established, mid-sized, Nashua multi-
practice	law	firm	is	seeking	a	family	law	attorney	to	work	with	
our family law team in its growing practice.  A minimum of two 
years of experience in family law is preferred.  Candidates 
should be admitted to practice in New Hampshire or be 
admitted	in	a	reciprocal	state.		Excellent	benefits	package	
and competitive salary.  Email resume and salary require-
ments to Veronica Hamilton at vhamilton@lawyersnh.com.

LITIGATION ATTORNEY – Getman, Schulthess, Steere & 
Poulin, P.A., seeks a full time attorney with preferably 2 years 
of litigation experience, and insurance defense familiarity 
helpful.  Must be admitted to the NH Bar with admission to 
the Maine, Massachusetts or Vermont Bar a plus.  Please 
e-mail cover letter, writing sample, resume and references 
to Administrator at law@gssp-lawyers.com.  All inquiries 
held	in	strict	confidence.	

ASSOCIATE ATTORNEY – Well established Claremont, 
New Hampshire Law Firm is seeking a motivated associate 
attorney.	 	Buckley	&	Zopf	 is	a	busy	general	 practice	firm	
which has been serving the Sullivan County/Upper Valley 
area	for	over	75	years.	We	offer	a	small	firm	atmosphere	
with a fast track to partnership for the right candidate.  Reply 
to abelaire@buckleyzopf.com. 

ASSOCIATE ATTORNEY – Well established seacoast 
general	practice	law	firm	seeks	an	attorney	licensed	in	New	
Hampshire (Maine license helpful but not required). Minimum 
of two years’ experience preferred. Areas of law include 
commercial and residential lending, consumer collections, 
probate, business counseling, personal injury and general 
civil litigation. Candidate must have excellent communication 
and writing skills, be detail oriented, organized, and self-
motivated.	All	replies	are	confidential.	Salary	commensurate	
with	 experience.	Qualified	 candidates	 should	 forward	 a	
resume, cover letter and references to: Kalil & LaCount, 681 
Wallis Road, Rye, NH 03870 at hiring.nhlegal@gmail.com.

Classifieds
VICTIM/WITNESS ADVOCATE – The City Rochester, NH 
Legal Department is accepting applications for a full-time Vic-
tim/Witness Advocate to perform support services to victims 
and witnesses at the district court level of the justice system. 
For more information on the City’s application process, to 
view the entire job description or to obtain an application, visit 
the HR page of the City’s website at www.rochesternh.gov

LITIGATION ASSOCIATE – Laboe & Tasker, PLLC, a small 
boutique elder law, estate planning, and business planning 
firm	with	a	state-wide	practice	located	in	Concord,	NH,	seeks	
an ambitious, extroverted litigator, willing to expand his/her 
skills	 into	 new	practice	 areas.	 	 The	 firm	 litigates	matters	
directly related to our transactional expertise. The ideal 
candidate will have 2-6 years of experience in any area of civil 
litigation, and strong research, writing and communication 
skills.  Excellent interpersonal skills required.  Prior involve-
ment with probate and trust law is desirable but not required. 
Contested probate matters will be the primary focus of this 
position but will not be the exclusive scope of litigation matters 
undertaken.		Our	firm	environment	is	collaborative,	collegial,	
and	 supportive.	 	Competitive	 compensation	 and	 benefits	
offered. Please send cover letter and resume to Attorney 
Kerri S. Tasker at ktasker@laboelaw.com. 

ASSOCIATE: Wiberg Law Office, PLLC is seeking an 
attorney with 2+ yrs experience for felony and criminal 
defense and personal injury practice. Must be admitted to 
practice in NH. Unique fast track to partnership for the right 
candidate.	Please	send	your	resume	in	confidence	to trish@
nhcriminaldefense.com.

ASSOCIATE GENERAL COUNSEL & CONTRACTS 
MANAGER – Catholic Medical Center is seeking a Associ-
ate General Counsel & Contracts Manager to provide legal 
services primarily related to contracts and other corporate 
and health care matters.  This position requires expertise 
related to all aspects of contracts and involves the review, 
drafting, negotiation and revision of all of CMC’s contracts, as 
well as a leadership role in the retention and tracking process 
of executed contracts including especially CMC’s physician 
agreements,	leases,	and	other	contracts	that	are	significant	
from a compliance and risk management perspective. This 
candidate is required to hold a Juris Doctorate Degree and a 
license	to	practice	law	as	well	as	five	(5)	years	of	practicing	
law, preferably in healthcare. To apply, please send your 
resume and cover letter to julia.castelot@cmc-nh.org. 
Catholic Medical Center is an equal opportunity employer.

PARALEGAL I – The State of New Hampshire, Department 
of	Safety,	Commissioner’s	Office,	has	a	 full-time	vacancy	
for a Paralegal I, located in Tamworth. The Paralegal I as-
sists with and coordinates prosecution of DWI/OUI alcohol 
and drug related cases in N.H. Circuit Courts statewide;  
assists	the	assist	prosecuting	attorneys	by	setting	up	files,	
to include requesting necessary documents, preparing and 
emailing body/cruiser camera footage, preparing subpoenas, 
requesting booking videos, drafting motions, maintaining a 
defendant list and the prosecuting attorneys calendar. Must 
have excellent organizational and communication skills, 
ability to work independently and be detail oriented.  As-
sociates degree or 2 years college with major study in law 
or paralegal studies with 2 years’ experience required.  The 
salary range is $36,133 to $42, 295 with the typical starting 
salary	 not	 exceeding	 $39,097.	Benefits	 include	medical,	
dental, paid vacation, sick leave, and holidays.  Apply  https://
das.nh.gov/jobsearch/Employment.aspx Job ID27614.. 

FULL OR PART TIME TRUST & ESTATE PARALEGAL:  
Robinson, Boesch, Sennott & Daly, P.A., a small Portsmouth 
law	firm,	is	seeking	a	Trust	&	Estate	Administration	Paralegal.		
Position will support multiple attorneys with a primary focus 
in, trust administration, probate and guardianships.  Prior 
probate or trust administration experience MANDATORY.  
Flexible schedule. Salary based on experience. Remote/
Hybrid possible. Reply to: Karen Lindbom at klindbom@
nhprobatelaw.com.

PARALEGAL – Laboe & Tasker, PLLC of Concord has an 
opening for a Medicaid/Elder Law paralegal.  The individual 
will provide direct support to our senior Medicaid/Elder Law 
paralegal and attorney.  Tasks include collection and organi-
zation of documentation for Medicaid applications, meeting 
with clients, preparation of documents and correspondence, 
telephone	communication	with	financial	and	other	companies,	
management of deadlines, and some probate court adminis-
tration. The ideal candidate will be detail-focused, organized, 
and willing to learn.  Prior paralegal or similar experience, or 
education in the law generally, is required.  Prior experience 
with	Medicaid	is	not	required.		Must	be	flexible	and	willing	to	
work collaboratively. Please send cover letter and resume to 
Attorney Kerri S. Tasker at ktasker@laboelaw.com. 

LEGAL SECRETARY/ASSISTANT – Busy Manchester law 
firm	seeks	an	experienced	full-time	Legal	Secretary/Assistant	
for litigation Attorneys. Knowledge of Personal Injury, Worker’s 
Compensation, Social Security Disability and Family Law also 
a	plus.	Qualified	applicants	should	have	experience	with	Word.	
Applicants must also be detailed and can work independently 
and as a team player. Please email cover letter and resume 
to legalad528@gmail.com.

US District Court Decision Listing

August 2022
__________________________________

* Published
__________________________________

CRIMINAL LAW AND PROCEDURE; 
EQUAL PROTECTION

8/29/22 USA v. Juan Israel Vera
Case No. 22-cr-43-01-JL, Opinion No. 2022 
DNH 102

Defendant moved to dismiss the indictment, 
arguing that the statute under which he was 
charged – 8 U.S.C. § 1326, criminalizing 
reentry into the U.S. after deportation – 
violated the equal protection guarantee 
of the Due Process Clause of the Fifth 
Amendment.  After an evidentiary hearing, 
where the court heard testimony from two 
historians, the court denied the motion.  
Under even a heightened standard, the court 
joined the overwhelming weight of authority 
to consider this question and found that a 
discriminatory purpose was not a motivat-
ing factor in Congress’ decision to enact the 
statute.  4 pages.  Judge Joseph N. Laplante.
__________________________________

PLEADING REQUIREMENTS; 
EXHAUSTION OF 

ADMINISTRATIVE REMEDIES

8/17/22 Phillip Knowles v. Postmaster 
General
Case No. 22-cv-47-JL, No written opinion 
– order from bench.

The plaintiff filed a lawsuit against the U.S. 
Postal Service, alleging claims for hostile 
work environment based on race and re-
taliation.  The defendant moved to dismiss, 
arguing that the plaintiff plead insufficient 
facts to state his claims and that he failed 
to exhaust his administrative remedies for 
his retaliation claim.  After a hearing, the 

court denied the motion in an oral ruling.  
Accepting the facts alleged in the plaintiff’s 
complaint as true, and construing them in 
his favor, the court could reasonably infer 
that the plaintiff’s superior created a hostile 
work environment for the plaintiff on ac-
count of his race, and that the defendant 
retaliated against him for complaining about 
the alleged hostile environment.  Moreover, 
while the plaintiff’s administrative claim did 
not use the word “retaliation” or check the 
applicable boxes for a retaliation claim, the 
factual allegations he made during the ad-
ministrative process should have alerted the 
agency to the retaliation claim and encom-
passed acts of discrimination that an agency 
investigation could reasonably be expected 
to uncover.  The court therefore could not 
find that the plaintiff failed to exhaust his 
remedies.  Judge Joseph N. Laplante.
__________________________________

BREACH OF CONTRACT / LEGAL 
MALPRACTICE 

8/12/22 Abdel-Fattah v. Kelly, et al.
Case No. 22-cv-125-JL, No written opinion, 
order from bench.

 The pro se plaintiff asserted a breach 
of contract / legal malpractice claim against 
his attorney in a state court case, arguing 
that the attorney failed to take action while 
representing the plaintiff.  For example, the 
plaintiff claimed that the attorney should 
have, but did not, file a counterclaim and a 
motion to dismiss. The defendant moved to 
dismiss because, according to him, the stat-
ute of limitations had run on the plaintiff’s 
claims.  After a hearing, the court denied the 
motion in an oral ruling.  The court found 
that the discovery rule applied to toll the 
statute of limitations, and the court found 
no basis in the complaint from which to rea-
sonably infer that the plaintiff’s claims were 
time-barred.  Judge Joseph N. Laplante.
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SEEKING LAWYERS AND PARALEGALS 
WILLING TO WORK REMOTELY

Alfano Law provides a variety of legal services to business and 
individual clients. Its major practice areas include roads and easements, 
commercial real estate, real estate litigation, tax law, estate planning, 
and probate. The firm’s physical offices are located in Con[1]cord 
and Keene, NH. We are currently looking to hire full/part-time for the 
following positions: 

•  Litigation Associate – Litigator with 5+ years trial experience. 
Experience with real estate law is a plus. Must be admitted to the New 
Hampshire Bar. 

•  Commercial Real Estate Associate – Commercial real estate 
associate with 5+ years of experience.  Ideally candidates would have 
experience with purchase and sales, leasing, zoning, titles, closings, 
and LLC’s.  Must be admitted to practice in New Hampshire. 

•  Real Estate Paralegal – Real estate paralegal with 3+ years of 
experience with closings, financing, leasing, title and survey reviews, 
and zoning. Special projects and additional duties as assigned. 

Benefits include: • Health Insurance (Full-Time) • 401K (Full-Time) 

Inquiries, please reach out to Deb Alfano at 
dalfano@alfanolawoffice.com or phone 603.333.2210

Schwartzberg Law 
 

  

Unique Opportunity for an Experienced Attorney 
who would like to Change their Life 

Looking for an experienced attorney who is tired of running their own 
business,  but still wants to practice law and earn a good living.

 We are a small group of 6 delightful individuals who work hard 
4 days a week and enjoy 3 day weekends.  

Only attorneys, who still love to practice law and wish to live in 
beautiful northern New Hampshire, need apply. We will also consider 
newly admitted attorneys, state employees  or  employees of Big Law.

Contact Ora at oralaw@gmail.com.We are located in Plymouth NH.

Rath, Young and Pignatelli, P.C.
www.rathlaw.com
Concord 603.226.2600  I  Boston 617.523.8080  I  Manchester 603.226.2600  I  Nashua 603.889.9952  I  Montpelier 802.552.4037

CORPORATE TRANSACTIONAL ATTORNEY
Rath, Young and Pignatelli, P.C. seeks an attorney with experience as a corporate lawyer involved in real 
estate transactions, entity formations and structuring, mergers and acquisitions, bank lending, contract 
drafting and negotiation, and other skills normally expected of a corporate/transactional associate. Visit 
our website at www.rathlaw.com for a more detailed description of the position. Send resume, letter of 
interest and writing sample to Susan O’Donnell, Director of Operations, at slo@rathlaw.com. The fi rm 
will not accept the submission of candidate resumes from search fi rms without a signed fee agreement.

Litigation Attorney
Cleveland, Waters and Bass, P.A., a mid-sized Concord, New Hampshire law firm, 
is seeking an attorney for our Litigation Department.  Our ideal candidate will pos-
sess 2 - 5 years of general litigation experience as well as excellent oral and written 
communication.  Practice management skills are also essential.  Cleveland, Waters 
and Bass provides a professional work environment and the opportunity for personal 
growth.  Competitive compensation and benefits package offered.

Please forward cover letter, resume and writing sample in strict confidence to Philip 
Hastings, President at hastingsp@cwbpa.com.

Litigation/Construction Attorney

Preti	Flaherty	is	a	full-service	law	firm	with	more	than	100	attorneys	and	offices	in	ME,	NH,	
MA and D.C. We are seeking a mid-level or senior associate to work in our Construction and 
Litigation	Practice	Groups	in	either	of	the	firm’s	Boston,	MA	or	Concord,	NH	offices.

The ideal candidate will have:
• Experience in a sophisticated litigation practice;
• An excellent academic record and exceptional written and oral communication skills;
• Construction litigation and/or experience in Massachusetts is desirable, but not required;
• Practical experience in construction and/or engineering is also desirable, but not required.

The	position	offers	an	excellent	opportunity	to	assume	significant	responsibility	and	hands-on	
experience in a collaborative, sophisticated and team-oriented work environment. We are look-
ing for someone who is highly motivated and has the ability to work both independently and as 
part of a larger team.

Preti	Flaherty	offers	a	competitive	salary,	 incentive	bonuses,	a	generous	benefits	package,	
and a collegial working environment. Please email cover letter and resume to Mary Johnston, 
Recruitment Coordinator at: mjohnston@preti.com.

Litigation Associate
Patch & FitzGerald is seeking a full-time attorney to work with 
our growing personal injury and worker compensation practice.  
The successful candidate will have at least two years of personal 
injury experience and be a member in good standing of the NH 
Bar.  Experience in workers’ compensation law is helpful but not 
required.   We are looking for a results-oriented self-starter to work 
independently and collaboratively with our team.  This position offers 
growth opportunities for the right candidate.

We offer a competitive benefits package including a base salary and 
bonus schedule, health insurance, flexible spending account, generous 
paid time off, and 401(k) with employer match.  For confidential 
consideration, please direct your resume to CRoveto@patchfitz.com.

RECEPTIONIST/OFFICE ASSISTANT – Busy Manchester 
law	 firm	seeks	 an	experienced	 full-time	Receptionist	 and	
Office	Assistant.	 This	 position	 includes	answering	phone,	
greeting	 clients,	 transcription	and	offering	office	and	 legal	
support.	Qualified	applicants	should	have	 legal	experience	
with Microsoft Word, transcription and excellent communication 
skills. Applicants must also be detailed and can work as a team 
player. Please reply to: legalad528@gmail.com.

SERVICES

IT SERVICES – Unhappy with your IT support?  DSI 
Networking	specializes	in	the	support	of	law	firms,	and	has	
retained multiple clients for 20+ years.  If you’re looking 
to make a change in your IT support, inquire to rfoley@
dsinetworks.com. 

RESEARCH, DRAFTING – Overwhelmed?  Need back-up 
on short-term basis?  Attorney with 45 years exp.  Admitted 
in NH, NY, CA, DC, WI and HI.  Excellent credentials.  Draft 
briefs and memos.  Research and incorporate relevant legal 
precedents.  Roger Wiegley.  rwiegley@wiegleylaw.com.

REFERRALS

LAWYER REFERRAL SERVICE – MODEST MEANS 
PROGRAM – Narrow the justice gap and still earn fees. 
The NHBA Lawyer Referral Service Modest Means Program 
needs more attorneys.  This vital reduced-fee program 
provides access to justice for people who are too “rich” for 
pro bono programs but can’t afford standard attorney fees. 
It is free to sign up, and there is no obligation to accept any 
referral. To learn more or sign up visit https://www.nhbar.
org/join-lawyer-referral-service/  or contact LRS at (603) 
715-3235 or email lrsreferral@nhbar.org. 

LAWYER REFERRAL SERVICE – FULL FEE PROGRAM 
– Even when your practice is thriving, you need a steady 
stream of leads to keep it that way. Join NHBA Lawyer Re-
ferral Service to receive prescreened referrals for the types 
of cases you select. In 2021 LRS referred more than 6000 
cases to our panelist attorneys. Set the type and quantity 
of cases you want to receive with no obligation to accept 
any referral. Pay LRS only 10% of collected fees earned on 
referrals. To learn more or sign up visit https://www.nhbar.
org/join-lawyer-referral-service/  or contact LRS at (603) 
715-3235 or email lrsreferral@nhbar.org. 
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ATTORNEY – Upton & Hatfield seeks an attorney with 5+ years’ experience for its Concord loca-
tion to concentrate in the areas of estate planning, probate, trust, business, and real estate law.  The 
right candidate would have an excellent work ethic, strong communication and interpersonal skills, 
and a willingness to learn.  Community involvement is important.  Competitive benefit and compen-
sation package.  Please submit resume with writing sample to: Lauren Irwin, Upton & Hatfield, LLP, 
P.O. Box 1090, Concord, NH  03302-1090 or hr@uptonhatfield.com.  All inquiries will be held in 
strict confidence. 

BUSINESS ATTORNEY – Upton & Hatfield, LLP seeks a business and real estate associate for 
our Concord office.  Candidates should have a strong academic background, be self-motivated with 
strong verbal and writing skills, and be interested in participating in the Concord business commu-
nity.  Competitive benefit and compensation package.  Please forward resume with writing samples 
to Lauren Simon Irwin, Esquire, Upton & Hatfield, LLP, PO Box 1090, Concord, NH 03302-1090, 
or via email to hr@uptonhatfield.com. All inquiries will be held in strict confidence.

MUNICIPAL ATTORNEY - Upton & Hatfield, LLP seeks an attorney to work in the municipal 
group.   Candidates should have a strong academic background, be self-motivated with strong verbal 
and writing skills, and be interested in participating in the Concord business community.  Competi-
tive benefit and compensation package.  Please forward resume with writing samples to Lauren Si-
mon Irwin, Esquire, Upton & Hatfield, LLP, PO Box 1090, Concord, NH 03302-1090, or via email 
to hr@uptonhatfield.com. All inquiries will be held in strict confidence.

PROBATE PARALEGAL - Upton & Hatfield, LLP, seeks a full-time paralegal to assist with trust/
probate administration.  Applicant should have a proven work history including experience with pro-
bate, account administration, estates, trusts, including statement reconciliations, financial reporting, 
preparation of tax information for outside tax preparer. Excellent organizational, time management, 
communication, and writing skills are essential.  The successful candidate will be professional, ac-
countable, and able to prioritize work and deadlines.  Bookkeeping experience a plus.  A minimum 
of 5 – 7 years of experience is preferred.  This is a full-time position.  Competitive benefit and com-
pensation package. Please forward resume to Pamela Woodworth, Administrator, Upton & Hatfield, 
PO Box 1090, Concord, NH 03302-1090 or via email to hr@uptonhatfield.com.

LITIGATION PARALEGAL - Upton & Hatfield, LLP seeks a full-time paralegal for our Concord 
office.  Applicant should have a general background with a proven work history to include experi-
ence with personal injury, employment, workers compensation and other general litigation as well 
as experience in drafting documents, summarizing transcripts, interviewing witnesses, and assisting 
attorneys with trial preparation and research.  We are looking for an individual with an attention 
to detail who can work both independently and cooperatively with attorneys and staff in a general 
practice firm.  Experience with Lexbe or other ESI management software a plus.  This is a full-time 
position.  Competitive benefit and compensation package. Please forward resume to Pamela Wood-
worth, Administrator, Upton & Hatfield, PO Box 1090, Concord, NH 03302-1090 or via email to 
hr@uptonhatfield.com.

Probate & Trust Paralegal 
Laboe & Tasker, PLLC of Concord has an opening for an experienced 
probate and trust paralegal.  

The ideal candidate will have an understanding of fundamental probate 
and trust concepts, experience administering estates, and be proficient 
in preparing fiduciary inventories, accountings, court pleadings, and 
correspondence.  Any candidate having some proficiency with accounting 
practices in any field will be given close consideration. The position 
involves the management of deadlines and significant direct communication 
with clients and other parties.  Strong organizational skills, people skills, 
and competency with Microsoft 365 Outlook, Word, and Excel required.  
Proficiency with QuickBooks is desirable but not required.

Please send cover letter and resume to Attorney Kerri S. Tasker at ktasker@
laboelaw.com. 

Boynton Waldron
Doleac Woodman & Scott, P.A.

Career
Opportunity

ASSOCIATE ATTORNEY with 0-3 years experience 

needed for 8 lawyer Portsmouth firm handling  

diverse cases with emphasis on litigation.  

Excellent research, writing and communication skills 

required. Send resume, writing sample and  

references to: Deb Garland, Firm Administrator,  

82 Court Street, Portsmouth, NH 03801 

dgarland@nhlawfirm.com

 The New Hampshire Banking Depart-
ment is an executive agency of the New 
Hampshire state government whose mission 
is to protect the public interest through the 
professional supervision of the financial 
services it regulates.  The Department seeks 
a highly-motivated attorney to join its legal 
team.
 The selected candidate will analyze and 
interpret state and federal consumer protec-
tion laws and coordinate a broad range of 
departmental legal and legislative activities.  
These activities include administrative and 
legal work in presiding over adjudicative 
hearings concerning departmental licensees 
and chartered entities.  These activities will 
also include recommending and drafting 
policies, legislation, and administrative rules, 
and serving as the Department’s liaison with 

New Hampshire Banking Department

Paralegal II
 The New Hampshire Banking Department seeks a full-time paralegal in support 
of the Department’s mission of protecting the public interest through the professional 
supervision of the financial services it regulates.
 The selected candidate will support the Department’s Legal Division in a variety 
of areas, including database and document management, consumer complaints, legal 
research, investigations, statistical compilation, analysis of exam findings, adminis-
trative hearings preparation, and public records requests. The selected candidate will 
respond to consumer complaints by tracking deadlines, handling telephone calls, 
making oral and written inquiries of licensees and chartered entities, and analyzing 
complaints to help resolve them.  The ability to multitask, as well as strong organi-
zational and communication skills are essential.
 This position is remote hybrid eligible in accordance with the Department’s 
Telework Policy and Procedure.  
 For a complete job description and to apply, visit the State of New Hampshire’s 
job opportunities website and search for Job ID # 26488, http://das.nh.gov/job-
search/Employment.aspx.

federal and other state regulatory agencies 
in planning strategies and coordinating legal 
actions to jointly regulate New Hampshire 
entities.  In performing an important public 
service, Banking Department attorneys ex-
ercise a high level of responsibility for the 
matters they handle.
 This position is remote hybrid eligible in 
accordance with the Department’s Telework 
Policy and Procedure.  Candidates should 
possess strong academic credentials.  While 
law firm, in-house, or public sector legal 
experience is preferred, attorneys at all ex-
perience levels are encouraged to apply.
 For a complete job description and to 
apply, visit the State of New Hampshire’s 
job opportunities website and search for Job 
ID # 26552, http://das.nh.gov/jobsearch/
Employment.aspx. 

New Hampshire Banking Department
Attorney

KAJKO, WEISMAN & COLASANTI, LLP,	 is	a	dynamic,	mid-sized,	general	practice	 law	firm	with	an	
emphasis on domestic relations, civil litigation, estate planning, real estate and business law. We are 
currently growing and looking for motivated associates to join our team in both our Lexington, Massachusetts 
and	Nashua,	New	Hampshire	offices.	

We are seeking a GENERAL LITIGATION ATTORNEY with 0-6 years of experience to be based in our 
Lexington	office.	The	ideal	candidate	will	have	general	experience	in	civil	litigation	and/or	criminal	law,	
including motion and discovery practice, taking and defending depositions, legal research, and general 
courtroom presentment. 

We are seeking a GENERAL LITIGATION ATTORNEY with 0-6 years of experience to be based in our 
Nashua	office.	The	ideal	candidate	will	have	general	experience	in	civil	litigation,	family	practice	and/or	
criminal law, including motion and discovery practice, taking and defending depositions, legal research, 
and general courtroom presentment. 

KWC	offers	a	competitive	compensation	and	benefits	package	in	a	collegial,	supportive	and	energetic	
environment.   

Applicants interested in our Massachusetts position, please forward your resumé and cover letter to Peter 
J. Kajko, Esq., Managing Partner, at pkajko@massfirm.com.  Applicants interested in our New Hampshire 
position, please forward your resumé and cover letter to Nicole J. Schultz-Price, Esq., Management 
Committee, at nschultzprice@massfirm.com.
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TAX ATTORNEY 
(BURLINGTON, VT)

Downs Rachlin Martin PLLC – one of Northern New England’s largest law firms – is 
seeking an attorney with at least three years of experience to join its tax practice at 
its Burlington, Vermont office.

Qualified candidates should have substantial experience addressing complex 
commercial transactions, with a strong background in partnership and corporate tax 
matters. Experience should include structuring mergers and acquisitions, business 
formations, debt and equity financings, workouts, private equity and venture capital 
transactions. Experience with executive compensation, New Markets and other tax 
credit issues would be valuable in this position. Our practice includes controversy 
representation across a wide range of state and local tax matters necessitating 
excellent research, writing and verbal skills.  There is an opportunity to succeed to 
an established tax practice.

LITIGATION ASSOCIATE 
(BURLINGTON, VT)

Downs Rachlin Martin PLLC – one of Northern New England’s largest law firms – 
has a great opportunity for a litigation associate in its Burlington office.

The ideal candidate will have one to three years of relevant experience, excellent 
academic credentials and strong research and writing skills.  DRM’s litigation group 
is engaged in white collar defense and criminal and civil government enforcement 
matters, internal investigations, complex litigation including antitrust, securities 
and class actions, health care fraud, medical malpractice defense and professional 
licensing and in a wide variety of sophisticated commercial litigation.  We are looking 
for a candidate that wants to be part of a team of attorneys committed to delivering 
top-quality service to individuals, institutions and growing and successful businesses.

CORPORATE/COMMERCIAL ATTORNEY
 (BURLINGTON, VT)

Downs Rachlin Martin PLLC – one of Northern New England’s largest law firms – 
has an opportunity for a corporate/commercial attorney to practice within its dynamic 
business law group in Burlington, Vermont.

The ideal candidate will have over six years of relevant experience working with 
colleagues and clients on matters involving venture capital transactions (entity 
formation, seed financings, capitalization tables, portfolio management), mergers 
and acquisitions (asset and stock purchases, mergers, due diligence) and debt and 
equity financings (mortgages, Uniform Commercial Code, promissory notes and 
loan agreements). The firm’s business law group is engaged in wide a variety of 
transactions locally, nationally and internationally.  A partial book of business is 
preferred. This is an opportunity to become part of a team of attorneys committed to 
delivering top-quality service to growing and successful businesses.

COMMERCIAL AND BUSINESS LAW ATTORNEY
 (BURLINGTON, VT)

Downs Rachlin Martin PLLC - one of Northern New England’s largest law firms - 
has an opportunity for a junior corporate/commercial attorney to practice within its 
dynamic business law group in Burlington, Vermont.  

The ideal candidate will have over two years of relevant experience involving 
corporate and entity formation, mergers and acquisitions (asset and stock purchases, 
mergers, due diligence) and debt and equity financings (mortgages, Uniform 
Commercial Code, promissory notes and loan agreements).  Experience with captive 
insurance matters a plus, but not required.  The firm’s business law group is engaged 
in wide a variety of transactions locally, nationally, and internationally.  This is an 
opportunity to become part of a team of attorneys committed to delivering top-quality 
service to growing and successful businesses.

DRM is committed to investing in our attorneys’ professional growth and development.  
We offer excellent mentorship, and training, as well as leading technology, competitive 
salary, and a comprehensive benefits package, including industry-leading paid parental 
leave and two generous retirement plans.  

Please submit a cover letter and transcript along with resume for consideration. APPLY 
HERE:  https://www.appone.com/MainInfoReq.asp?R_ID=4440732&B_ID=83&fid=1
&Adid=0&ssbgcolor=17143A&SearchScreenID=2521&CountryID=3&LanguageID=2 

Estate and Trust Administration Paralegal
McDonald & Kanyuk, PLLC, a boutique estate planning firm with offices in 
Concord, New Hampshire and Wellesley, Massachusetts, has an excellent 
opportunity for a full time estate and trust administration paralegal.

Ideal candidate must have a broad base of estate and trust administration 
experience, be able to work with multiple attorneys, and have experience working 
directly with clients. The position requires an understanding of estate and trust 
concepts, and experience administering estates and trusts. Knowledge of drafting 
estate planning documents and tax preparation experience would be a plus. Must 
be well-versed in Microsoft Office, particularly Word, Excel and Outlook.  This 
is full time, in-office position for our Concord, New Hampshire office, and we 
would consider flexible working arrangements for the right candidate. 
 
Please submit resume, cover letter and salary requirements to Lisa Roy, Office 
Manager at lroy@mckan.com.

Experienced Trust and Estate Attorney
Orr & Reno PA is seeking an experienced (6-9 years) Trust and Estate attorney. 
The right candidate will be experienced in estate planning, and estate and trust 
administration, including federal gift, estate, GST, and fiduciary income taxes.  
Business succession planning is a plus. The candidate would join our expanded 
Trusts and Estates practice area, strengthened by the addition by merger of Flood, 
Sheehan & Tobin, PLLC, a well-established estate planning law firm. 
Orr & Reno prides itself on its market-competitive compensation and comprehensive 
benefits, its team-based approach to practice, excellent employee and attorney 
retention, and demonstrated commitment to fostering a fun, friendly, and positive 
work culture.  
Please submit a cover letter and resume to:

Orr & Reno P.A.
Attention:  HR Coordinator

PO Box 3550, Concord, NH  03302-3550
Fax:  603 223-9060

Email:  resumes@orr-reno.com      

DCYF – Attorney II 
Concord, Rochester & Nashua

 
The N.H. Department of Health and Human Services, under the 
supervision of the N.H. Department of Justice, currently has three 
full time attorney positions available representing the Division for 
Children Youth and Families.  The positions available are:

 #40089 – Full time in the Rochester District Office
#44560 – Full time in the Concord District Office
#40088 – Full time in the Concord District Office
#40092 – Full time in the Nashua District Office

Starting Salary Range:  $59,319.00 to $84,844.50

Duties include:  Representation of the Division for Children, Youth 
and Families in litigation involving the Division’s child protection 
program. Litigation activities include drafting pleadings and 
motions, conducting discovery, legal research and writing, preparing 
witnesses for trial, negotiating settlements, and presenting evidence 
and oral argument at court hearings and trials.

Requirements: J.D. from a recognized law school, N.H. Bar 
membership, a driver’s license and/or access to transportation for 
statewide travel and four years’ experience in the practice of law, 
preferably in the area of abuse and neglect or family law.

How to a APPLY: Please go to the following website to submit 
your application electronically through NH 1st: http://das.nh.gov/
jobsearch/employment.aspx.   Please reference the position number 
that you are applying for.  Position will remain open until a qualified 
candidate is found. EOE.  

For questions about this position please contact Attorney Deanna 
Baker, Legal Director at (603) 271-1220.
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ASSISTANT COUNTY ATTORNEY
SCOPE OF POSITION:
Seeks justice with professionalism, excellence and pride, consistent with the New Hampshire Rules of
Professional Conduct, American Bar Association and National District Attorney’s Association
guidelines, as a criminal prosecutor with a concentration in Superior Court.

Acts as counsel for the State of New Hampshire in
criminal matters.
Works closely with Victim/Witness Coordinators to
ensure that all witnesses/victims are properly
informed, prepared and supported throughout the
prosecution process.
Presents investigations and cases to the Grand Jury.

ESSENTIAL JOB FUNCTIONS:

Juris Doctor from accredited law school.
Must be admitted into the New Hampshire Bar
Association.

REQUIRED EDUCATION AND EXPERIENCE

Salary Range: $68,827.20 - $96,366.40, dependent
on experience.
Status: Full Time/Exempt
Submission Requirements:
Employment application and resume required.
Apply Online:
https://www.governmentjobs.com/careers/rockin
ghamnh

Equal Employment Opportunity
Mandatory post offer physical, drug and alcohol testing for

new hire. Criminal records check required.

DEPARTMENT OF REVENUE ADMINISTRATION
ASSISTANT REVENUE COUNSEL

$65,000.00 to $81,978.00

The New Hampshire Department of Revenue, 109 Pleasant St., Concord NH, 
seeks a New Hampshire-licensed attorney to serve in the role of assistant gen-
eral counsel. The successful candidate will work as a team with the Revenue 
Counsel to manage the Department’s legal needs and carry out the duties and re-
sponsibilities as outlined below.  Preference will be given to candidates with ex-
perience representing clients in a courtroom and before administrative boards, 
in addition to the ability to negotiate with taxpayers and representatives to bring 
contested cases to resolution in a fair and reasonable manner.  The successful 
candidate will possess the ability to productively advise the Commissioner’s 
Office and all Department Divisions on a range of tax matters, personnel issues 
and contract management.  A positive attitude and the drive to tackle projects 
efficiently, effectively and in a timely manner is required.  

Salary commensurate with experience. New Hampshire driver’s license is re-
quired.

Duties and Responsibilities:
• Advise the Commissioner’s Office and the Division Directors on all matters 

arising from the statutory authority of the Department, personnel issues and 
contract management.  

• Assist Revenue Counsel in managing all Department litigation.
• Review contested cases, formulate legal analysis, recommend course of ac-

tion and represent the appropriate Division in the administrative hearing pro-
cess and before the Board of Tax and Land Appeals.

• Negotiate with taxpayers and their representatives to bring contested cases to 
resolution.

• Draft administrative rules, as appropriate, and administer the rulemaking pro-
cess for the Department.

• Develop and implement Department training programs, as necessary. 
• Prepare and file proof of claims in bankruptcy court, manage bankruptcy pro-

cess, and advise the Department on all bankruptcy issues. 

MINIMUM QUALIFICATIONS:

EDUCATION: Juris doctor degree from an accredited law school.  
EXPERIENCE:  A minimum of two to four years practicing law relevant to the 
position is preferred.  

Interested candidates can submit letter of interest and resume to NH DRA, Attn: 
Legal Bureau, 109 Pleasant Street, PO Box 457, Concord, NH  03302.

ATTORNEY (Recent Graduates Encouraged to Apply)
The State of New Hampshire Office of Professional Licensure and Certification (OPLC), 
Division of Administration seeks a full-time Attorney to provide legal support to OPLC and 
assigned Boards, Councils and Commissions by conducting legal research, drafting pro-
posed legislation, overseeing rulemaking activities and analyzing and interpreting relevant 
statutes and regulations. The Attorney, among other things, renders official opinions on 
state statutes and administrative rules and regulations and advises how to conform activi-
ties to the law. Monitors agency-requested legislation, monitors proposed legislation and 
recommends appropriate course of legal action, evaluates administrative rules, regulations 
and procedures. Fields inquires and general questions from legislators, staff and the public 
to provide guidance and directions on OPLC activities; assists in responding to Right-to 
Know requests. The ideal candidate will have a Juris Doctorate degree from a recognized 
college or university and at least four years’ experience in the active practice of law. An ex-
ception may be requested for the years of experience.  Candidate must be an active member 
of the New Hampshire Bar Association and in Good Standing. 

Please send cover letter and resume to Office of Professional Licensure and Certification, 
7 Eagle Square, Concord NH 03301, Attn: Judy Shevlin, Human Resources or via email at 
judith.a.shevlin@oplc.nh.gov. For a full job description, please visit the State of NH’s job 
postings and search for Job ID # 26501, http://das.nh.gov/jobsearch/Employment.aspx

ASSISTANT COUNTY ATTORNEY
(COUNTY ATTORNEY’S OFFICE)

The Office of the Grafton County Attorney currently has a full-time position available for 
a highly motivated attorney. The Assistant County Attorney is primarily responsible for the 
prosecution of cases in the Superior Court with a focus on early case resolutions and alterna-
tive sentencing options. Other responsibilities include discussing legal aspects of criminal 
cases with police, community relations and program development. Applicant must have Juris 
Doctor Degree and be a member in good standing of the NH Bar. Flexibility with some tele-
work options may be considered.

COME JOIN OUR TEAM!
Salary range $68,993-$96,574

Grafton County offers an exceptional benefit package including NH Retirement 
System, Low Deductible Health Insurance plans, 12 Paid Holidays, Generous Earned 

Time Package and much more!
Please send resume and cover letter to:

Grafton County Human Resources 
3855 Dartmouth College Hwy., Box 3 North Haverhill, NH 03774

(Apply online, visit: www.co.grafton.nh.us/employment-opportunities)
E-mail: hr@graftoncountynh.gov

E.O.E.

ASSISTANT CITY PROSECUTOR
CITY OF LACONIA, NH

The City of Laconia is seeking a highly skilled attorney with 3+ years’ 
experience to fill the position of Assistant City Prosecutor to manage 

criminal cases in the City Prosecutor’s Office.

Salary Range:  $80,359.60 - $93,100.80, plus a competitive benefits package

Submit cover letter and resume to:

Laconia Police Department
Attn: Executive Assistant Lori Marsh

126 New Salem St.
Laconia, NH  03246

The position will remain open until filled.

EOE



www.nhbar.org          NEW HAMPSHIRE BAR NEWS OCTOBER 19, 2022 39

Massachusetts Workers Comp
Atty. John Wolkowski

Backus, Meyer & Branch, LLP

Do you have a client injured  
in Massachusetts?

I honor referral fees

jwolkowski@backusmeyer.com
www.backusmeyer.com
(603) 668-7272
116 Lowell Street 
Manchester, NH 03104

SURETY BONDS
Serving New England’s Lawyers Since 1899

•   Probate Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•   Dissolve Lien Bonds
•   Bid, Performance & Payment Bonds
•   Fidelity Bonds

PHONE: 617-523-2935   
FAX: 617-523-1707

www.aadority.com
A.A. DORITY COMPANY, INC.

226 Lowell St., Suite B-4, Wilmington, MA 01887

A.A.DORITY

603.226.4225

AppealsLawyer.net

jlgordon@appealslawyer.net

Effective
and strategic
advocacy in 

New Hampshire
and 

Federal appellate 
courts.

Doreen Connor
dconnor@primmer.com

Member of
American
Academy of
Appellate lawyers

603.626.3304

Classified
Rates

The member rate is $50 plus $1.20 per word.  
The nonmember rate is $60 plus $1.50 per word. 

Classified advertising will only be accepted on a 
prepaid basis. The publisher reserves the right to accept 
or reject all advertising copy at its discretion.

If you would like to place an ad in the classified 
section, please contact our Advertising and Sponsorship 
Sales Coordinator at (603) 715-3263. You may e-mail your 
ad to: advertise@nhbar.org.

If you have missed the deadline for the current issue, 
your ad will appear on our website, www.nhbar.org, 
before the next issue date once the $25 website fee is 
prepaid.  

• Do you want to work in a fun, collaborative environment with a 
multidisciplinary and diverse team striving to achieve a 
common goal?

• Are you comfortable negotiating directly with attorneys, 
policyholders, and co-carrier representatives?

• Do you like to study, analyze and use data to drive better 
results?

If so, join a growing and dynamic team that’s changing the future of 
national mass tort and pollution litigation.

CLAIMS ANALYST, APO

OUR COMMITMENT TO YOU
RiverStone truly is a Great Place to Work®. We 
offer competitive compensation and exceptional 
benefits.  

In addition, we foster an environment in which 
diversity of every type can flourish and every 
associate is positioned to thrive. We value 
diversity, equity, inclusion and want all 
employees to feel like they belong at RiverStone.

View a full description and apply today

Make your mark, be inspired 
and feel valued every day.

Prosecutor 
The Town of Derry is seeking a part-time Prosecutor for 25 hours per week to represent the 
Derry Police Department in all prosecutorial matters. 

Reporting to the Prosecutor Supervisor, the Prosecutor represents the Derry Police 
Department in Circuit Court, conducts arraignments, prepares and tries misdemeanor, 
violation and juvenile cases, represents the State at ALS hearings, prepares felony cases for 
transmittal to the Rockingham County Attorney’s Office, and performs related work.

Membership in good standing in the NH Bar Association and excellent organizational and 
communication skills are essential. Three years of prosecutorial experience is preferred. 

Hourly range is $36.74 – $47.67.  Interested candidates should submit a cover letter and 
résumé to humanresources@derrynh.org. Submissions will be accepted until the position 
is filled. The successful candidate must pass an extensive background check.  

For questions about the position, please contact Deputy Chief George Feole at (603) 845-
5623.

The Town of Derry is an Equal Opportunity Employer

Assistant County Attorney
Sullivan County

The Sullivan County Attorney’s Office is currently seeking an innovative and creative 
attorney with an interest in public service and a desire to serve their community.  
Essential Job Responsibilities include:
- Working with law enforcement to support the investigation of criminal cases and 
prosecuting 

criminal cases in both the 5th Circuit-District Divisions and Sullivan Superior Court.
- Works closely with the Office of Victim Witness Coordinator to ensure that all victims/

witnesses are properly informed, prepared for hearings, and supported throughout the 
pendency of the criminal process

- Provides advice and guidance to local law enforcement during non-office hours
- Acts as counsel for the State at hearings and addresses post-trial/conviction motions 
- Prepare and present investigations and cases to the Grand Jury
- Communicates with news media when appropriate
Starting Salary: $83,000    

Status: Full time/Exempt, Benefits
Submission Requirements: Employment application, resume and writing sample required. 

Email Applications: shersom@sullivancountynh.gov
Mail Applications: 14 Main St, Newport, NH 03773

Equal employment opportunity.

Responsibilities: This position will be responsible 
for supporting the Land Resources Management 
Programs (LRM), which include the following areas: 
Wetlands; Shoreland Protection; Subsurface Sys-
tems; and Alteration of Terrain. The duties include 
researching complex legal issues and providing 
legal advice on determinations of compliance, 
proposed permitting decisions, and proposed 
enforcement actions; drafting new and revising 
existing administrative rules and rulemaking docu-
ments in accordance with RSA 541-A; and providing 
LRM staff training.  

Qualifications: J.D. from a recognized law school; 
active membership in the NH Bar Association and in 
good	standing;	five	years’	experience	in	the	active	
practice of law; and a valid driver’s license.

How to Apply:  Submit your application elec-
tronically through the NH 1st: https://das.nh.gov/
jobsearch/employment.aspx.  Please reference 
position #12076 and/or Job ID 26938.  Position 
will remain open until a qualified candidate is 
found.  EOE

Salary Range: $64,581-$92,898.

For questions about this position, please contact 
Pamela Monroe, Legal Unit Administrator, at 603-
271-3137, or pamela.g.monroe@des.nh.gov.  Any 
questions about the application process should be 
directed to Raymond Wilson, HR Coordinator at 
603-271-1496 or raymond.j.wilson@des.nh.gov.

Dept. of Environmental Services, Legal Unit - Attorney III
Land Resources Management Attorney

Position #12076 (Job ID 26938)
Concord, NH
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Get started at 
lawpay.com/nhba
866-730-4140

TOTAL: $1,500.00

New Case Reference

**** **** **** 9995 ***

Trust Payment
IOLTA Deposit

YOUR FIRM
LOGO HERE

PAY ATTORNEY

P O W E R E D  B Y

22% increase in cash flow with online payments 

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 

62% of bills sent online are paid in 24 hours

Data based on an average of firm accounts receivables 
increases using online billing solutions.

LawPay is a registered agent of Synovus Bank, Columbus, 
GA., and Fifth Third Bank, N.A., Cincinnati, OH.

Trusted by 50,000 law firms, LawPay is a simple, secure 
solution that allows you to easily accept credit and 
eCheck payments online, in person, or through your 
favorite practice management tools.

I love LawPay! I’m not sure why 
I waited so long to get it set up.

– Law Firm in Ohio+
Member
Benefit
Provider
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Access the entire survey online at
nhbar.org/econlaw-survey-results/
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

By George Moore
Executive Director, NHBA

 I commend to you the 2022 Econom-
ics of Law Practice Survey.  The survey 
was last conducted in 2015. This year’s 
survey was sub-
stantially updated 
and expanded to 
include the effect 
of the COVID-19 
pandemic on the 
practice of law. The 
survey was emailed 
to all active NHBA 
members, as well as 
those who were ac-
tive but changed to 
inactive status after 
Jan. 1, 2020. The survey was sent to 5,751 
members with 1,405 respondents com-
pleting the survey for a response rate of 
24%. This is a strong response and a large 
enough sample size to be representative.  
 The response rate is comparable 
to that of the 2015 Economics of Law 
Practice Survey, which was sent to 2,817 
members, with 715 respondents com-
pleting the survey for a response rate of 
25%. Moreover, the survey demographics 
closely correlate to the overall NHBA de-
mographics in the member database. The 
size of the firm, office location, age, and 
gender of individual respondents largely 
resemble the overall active NHBA mem-
bership, allowing inference from survey 
results to the total population of NHBA 
attorneys. It is reasonable to believe the 
findings are representative.

 The data compiled in this survey is 
obtained from our NHBA colleagues and 
provides a comprehensive picture of the 
current state of the legal profession in 
New Hampshire. The survey results pro-
vide state-specific information about top-
ics such as salaries, hourly rates, billable 
hours, technology use, marketing practic-
es, student loan debt, and much more. The 

information has been organized so that 
attorneys can compare themselves and 
their firms against metrics gleaned by ag-
gregating the survey data. Charts organize 
the metrics to compare variables includ-
ing age, years of practice, firm size, geo-
graphic location, and gender. The granu-
lar detail provided by the survey creates 
an impressive tool which members can 
utilize to better inform law firm manage-

ment decisions.
 This supplement highlights some of 
the key takeaways and provides a very 
condensed version of the survey results. 
The complete results are available at nh-
bar.org/econlaw-survey-results.  
 A special acknowledgement goes out 
to NHBA  Member Services Coordinator, 
Misty Griffith, who worked tirelessly with 
our team at UNH. Misty is solely respon-

sible for the final organization and coher-
ence of the analysis contained in the sur-
vey.  We all owe her a debt of gratitude.
 Thank you to everyone who partici-
pated in the survey. Your responses pro-
vided valuable insight into the legal pro-
fession in our great state and made these 
results possible.

2022 Economics of Law Practice Survey Provides 
Detailed Insight about Practice in New Hampshire

The data compiled 
in this survey is 
obtained from our 
NHBA colleagues 
and provides a 
comprehensive 
picture of the 
current state of the 
legal profession in 
New Hampshire. 

Complete survey results, as well as results of prior Economics of Law  
Practice surveys, are available online at nhbar.org/econlaw-survey-results
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

There has been a dramatic increase in the percentage of women in the practice, especially among younger attorneys. 

The majority of firms in New Hampshire are small or solo practices. 

 The survey was conducted in 2022 but includes 
questions concerning attorneys’ primary income, 
supplemental income, benefits, billable hours, vacation, 
and general employment status in 2021. Each of these 
questions asking for results from 2021 are noted as such 
in the report. Primary income represents total personal 
income (after expenses) or salaries from the practice of 
law, before taxes, including bonuses.
 Readers should use particular caution in interpreting 
data when only a small number of responses are available. 

In such cases, readers are advised to “group” categories 
together where possible. Findings should be considered 
and used only in their entirety to avoid misconstruing 
the meaning of individual exhibits within this report. 
Percentages reported are not weighted. The number of 
respondents is denoted by N= followed by the number 
of individuals responding. This number varies with each 
question, as not every respondent answered every ques-
tion.
 Please note that figures in the following tables and 

charts round to the nearest integer. Therefore, numbers 
below .5 are displayed as “0.”  An empty cell indicates 
no responses. Also, please note that due to rounding, 
combined numbers will not always equal the sum of 
their constituent parts. Results from “select-all-that-
apply” questions show the percentage of respondents 
who selected a given response. Therefore, these results 
will nearly always sum to more than 100%.

Interpreting the Survey Findings

 For respondents under the age of 30, 61% are women, 
and approximately half of respondents ages 30-49 are wom-
en. Nearly 45% of respondents between the ages of 50-59 are 

women. However, only one-quarter of respondents between 
60-69 years of age are women, and a mere one in 10 respon-
dents over the age of 70 are women.  Overall, 40% of NHBA 

members are women which marks an increase from the 2015 
survey when 33% of NHBA members were women. (See 
Economics of Law Practice Survey Results on page 5.)

 Consistent with where we were in 2015, more than half 
of the firms in NH have 1-4 attorneys while fewer than 30% 

of firms have more than 10 attorneys. Three in 10 attorneys 
in NH are solo practitioners. which is a decrease from 2015 

when 35% were solo practitioners. (See Economics of Law 
Practice Survey Results on page 10.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

One in four attorneys in practice for less than 10 years changed jobs in 2021. 

Median Attorney Income Over Time

 
Income year Median attorney income Inflation adjusted for 2021 Inflation adjusted for 2022

1984 $37,200 $96,495 $106,440
1989 $51,000 $111,447 $121,812
1995 $55,000 $97,791 $106,885
1999 $62,400 $101,491 $110,930
2005 $75,000 $104,059 $113,736
2013 $100,000 $116,317 $127,135
2021 $117,000 $117,000 $128,974

 Attorneys in larger firms were more likely than other 
respondents to have changed jobs with one in five respon-

dents in firms of 30 or more attorneys changing jobs in 
2021. Overall, one in seven attorneys (14%) changed jobs 

in 2021.  (See Economics of Law Practice Survey Results 
on page 15.)

 The growth rate of attorney income has fluctuated 
over time. However, when adjusted using the Bureau 
of Labor Statistics consumer price index inflation 
calculator, at the time of each NHBA Economics of 

Law Practice Survey, there has been a gradual growth 
in attorney income over time, which outpaces the 
inflation rate for each survey year, with the exception 
of 1995, in which inflation-adjusted income was more 

than 10 percent less than the previous survey taken 
in 1989. The income year is always the year prior to 
the survey year in order to have an accurate annual 
income figure including salary and bonuses.



www.nhbar.org          NEW HAMPSHIRE BAR NEWS SUPPLEMENT OCTOBER 19, 2022 V

2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Overall mean income is $172,861 but the median income is significantly lower at $117,000. 

 The mean skews higher due to a few attorneys report-
ing very large salaries of up to $4 million. Attorneys in 
firms of 10-29 attorneys report the significantly highest 

mean income of $283,542. Attorneys working for the gov-
ernment or at NGO/nonprofit organizations have a median 
income that is about half that of attorneys in private prac-

tice. Attorneys who are corporate/in-house counsel report 
earning 20% more than those in private practice. (See Eco-
nomics of Law Practice Survey Results on pages 23-24.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

There is a significant gender gap in gross income, with men overall earning 44% more than women. 
 The gap persists across ages and years of practice. The 
gap is most pronounced among those 51-60 years of age. 
Men in this age group earn approximately 60% more than 

women. Even among attorneys in practice for less than 
three years, men earn 10%  more.  This may be influenced 
by societal factors rather than management bias. However, 

women in government and non-profit jobs earn slightly 
more than men in the same sector. (See Economics of Law 
Practice Survey Results on pages 26-27.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Sixty percent of respondents report working fewer than 1,600 billable hours per year. 

Most Firms in New Hampshire Do Not Have a Billable Hour Requirement
 Among those who worked billable hours in 2021 
and recall about how many they worked, a plurality say 
they billed fewer than 1,400 hours. The majority (58%) 
had fewer than 1,600 billable hours. Respondents aged 
31-40, managing partners, and those who have been 
practicing for 3-9 years are slightly more likely than 

others to report working 1,800 billable hours or more 
in 2021. Those over the age of 60, solo practitioners, 
those with one attorney at their practice, and those who 
have practiced for three years or less or for 40 years 
or more are least likely to have worked 1,800 or more 
billable hours. Only 16% of respondents (N=229) say 

their firm has a billable hour requirement, but among 
those who do two-thirds require more than 1,600 
billable hours. Only one-third of firms with a billable 
hour requirement count pro bono hours towards that 
requirement.

 Only 16% of respondents (N=229) say their firm has 
a billable hour requirement, but among those firms which 
have such a requirement, two-thirds require more than 

1,600 billable hours. Only one-third of firms with a bill-
able hour requirement count pro bono hours towards that 
requirement. (See Economics of Law Practice Survey Re-

sults on pages 31 & 46.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Most solo practitioners do not offer any benefits paid by their firm. Fewer than one in five solo practitioners have any benefits other than paid 
membership dues and CLEs. 
 Most (more than 80% of) firms with five or more at-
torneys offer a variety of benefits to attorneys including 

paid membership dues, paid vacations, paid sick leave, 
medical insurance, and paid CLEs. More than half of firms 

with 2-4 attorneys offer these same benefits. (See Econom-
ics of Law Practice Survey Results on page 34.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Mid-size and large firms pay similar salaries for legal secretaries, but very large firms pay significantly higher salaries to legal assistants/para-
legals. 
 The mean salary of a legal secretary ranges from 
about $42,000 for solo practitioners to about $58,000 for 
firms with 10 or more attorneys. The mean salary for a 

legal assistant/paralegal is about $50,000 at firms with 1-4 
attorneys, about $60,000 at firms with 5-59 attorneys, and 
jumps to $90,000 at firms with more than 60 attorneys. 

(See Economics of Law Practice Survey Results on pages 
40 & 42.)
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Respondents at large firms are much more likely to say their firm encourages pro bono work.          

Among those who charge on an hourly basis, slightly more than half have a standard hourly rate of $300 or more.  

Median Hourly Rate for New Hampshire Attorneys Over Time
 

Year Median Hourly Rate Inflation Adjusted for 2022
1985 $75 $206
1990 $100 $226
1996 $125 $235
2000 $150 $257
2006 $175 $257
2014 $225 $281
2022 $300 $300

 This is about a 25% increase over the mean hourly 
billing rate of $241 per hour in 2015. One-quarter of re-
spondents do not charge on an hourly basis. Nearly half of 

respondents offer some flat-fee services. Among respon-
dents who charge on an hourly basis, slightly more than 
half have a standard hourly rate of $300 or more. About 

one in five respondents have a standard hourly rate of 
$250-$299. (See Economics of Law Practice Survey Re-
sults on page 48.)

 Almost 90% of respondents in firms with 60 or more 
attorneys say that pro bono work is encouraged by their 
firm. Overall, about half of respondents say their employer 

encourages pro bono work, but about 60% of those in pri-
vate practice say that pro bono work is encouraged. Only 
25% of those working as in-house counsel and 10% of 

those in government jobs say pro bono work is encour-
aged. (See Economics of Law Practice Survey Results on 
page 47.)

 The median hourly rate charged by attorneys in 
New Hampshire has been steadily climbing since 
the first NHBA economics of law practice survey in 

1985.  Except for the 2000 and 2006 time period, the 
inflation adjusted hourly rate also shows an increase. 
Inflation adjustments made using the Bureau of Labor 

Statistics consumer price index inflation calculator.
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2022 ECONOMICS OF LAW PRACTICE SURVEY KEY TAKEAWAYS

Respondents in smaller firms are more likely to take cases on a contingency fee basis.    

 Forty percent of attorneys in firms with one to four at-
torneys take contingency fee cases. The percentage declines 

among larger firms, and among the largest firms (those with 
60+ attorneys) only 10% take contingency fee cases. Over-

all, 27% of attorneys take contingency fee cases. (See Eco-
nomics of Law Practice Survey Results on page 52.)
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Most firms expect to stay the same size or grow.
 Overall, one quarter of respondents expect their firm 
size to increase and more than 60% expect their firm to re-
main the same size. Only 3% expect their firm to decrease 
in size, with the remainder of respondents indicating that 

they do not know. However, more than half of respondents 
whose firm or employer has more than 10 attorneys, ex-
pect the numbers of attorneys at their firm to increase, one-
third of respondents in firms with 5-9 attorneys say the 

same. The vast majority working in firms with less than 
five attorneys expect the number of attorneys to stay about 
the same. (See Economics of Law Practice Survey Results 
on page 60.)
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Smaller firms, especially solo practitioners, were much more likely to have experienced a decrease in income due to the COVID-19 impact. 

Solo practitioners do substantially less advertising and promotion of any kind. 

 Nearly four in 10 solo practitioners experienced a 
decrease in income while only about five percent of at-
torneys at firms with 30 or more attorneys had a decrease. 

Moreover, three-quarters of attorneys at firms with more 
than 60 attorneys experienced an increase in income while 
about one quarter of solo practitioners saw an increase. 

(See Economics of Law Practice Survey Results on page 
72.)

 Fewer than half of solo practitioners have a website, 
but more than 70% of firms with two or more attorneys 
have one. Nearly 40% of solos do no advertising or pro-
motion, while 85% of firms with 2-4 attorneys use some 

form of advertising, and 95% of firms with 5 or more at-
torneys do so. Larger firms tend to have utilized more of 
these types of advertising and promotion in 2021, with 
particularly large gaps between small and large firms in 

the percentage who utilized speaking engagements, spon-
sorships, and newsletters or e-newsletters. (See Economics 
of Law Practice Survey Results on page 66.)
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More than 60% of attorneys under the age of 40 owe $100,000 or more in student loans.  
 Forty-five percent of attorneys have paid off their 
student loans, and 17% never had any student loans. Al-
most one-third of those who still owe money on their 
loans owe more than $150,000, and one in five still owe 
more than $200,000. Among those who still owe money 

on their student loans, most aged 40 and under owe more 
than $100,000, but only about a quarter of those aged 41 
and older owe this much. A majority of associates and four 
in 10 solo practitioners and managing partners who owe 
money on student loans owe more than $100,000, but rela-

tively few partners owe this much. Men and women who 
owe money on their student loans are about equally likely 
to owe more than $100,000. (See Economics of Law Prac-
tice Survey Results on page 77.)
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More than half of solo practitioners do not have a designated successor attorney. 

Right now, legal questions are going unanswered, 
due to a shortage of participating attorneys.

Can you help?

The ABA and NHBA has partnered to offer NH Free Legal Answers, a 
virtual legal advice clinic. Volunteer attorneys provide brief information 
and basic legal advice on a pro bono basis to qualified users without 
any expectation of long-term client obligations. It’s easy to fit into even 
the most demanding schedule and you can provide answers 24/7/365 
from ANY location with an internet connection.

Learn more and sign up today at 
nh.freelegalanswers.org

Volunteer Pro Bono Attorneys 
Urgently Needed!

2022 NHBA SUCCESSION PLANNING GUIDE (rev.)   1   

SUCCESSION PLANNING
The New Hampshire Bar Association Guide to

Plan ahead to protect your clients’ interests and ensure 
a smooth transition upon your retirement, death, or disability

REVISED
FOR 2022

Includes access 
to downloadable 

forms

The New Hampshire Bar Association Guide to

SUCCESSION PLANNING

This Guide is intended to provide general guidance to attorneys as to 
steps to take to protect your clients’ interest, as well as preserve the 
assets of your practice. While situations will be different, the concept 
of having a plan in place that everyone knows about and agrees with 
is vital.  We’ve also included several customizable forms to facilitate 
the process.

Revised Edition Now Available on the Member Portal!

 Among solo practitioners, seven in 10 under the 
age of 40 have a designated successor attorney in case 

of their disability or death. However, fewer than half of 
solo practitioners over the age of 40 have such a plan. 

(See Economics of Law Practice Survey Results on page 
81.)
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Member Services Overview

We Want to Hear From You!
To learn more about these and other great NHBA member benefits, contact the NHBA Member Services at memberservices@nhbar.org or (603)715-3227.

BAR CENTER CONFERENCE ROOMS 
Free room usage for members on a space-available basis. Contact 
the front desk coordinator to reserve. Call 603-224-6942

NEW HAMPSHIRE BAR NEWS 
Published monthly. Features articles on current legal issues, news 
about NHBA members and firms, updates on member benefits and 
upcoming events and information from the NH Judicial Branch. 
nhbar.org/publications/bar-news 

NHBA E-BULLETIN 
Published weekly and sent directly to your inbox. Keeps you up-to-
date on the latest Bar happenings. Includes time-sensitive informa-
tion and news from the courts, NHBA, and the legal community.

ETHICS OPINIONS AND HELPLINE 
Access online ethics opinions and Ethics Corner articles. Helpline of-
fers informal assistance from individual members of the committee. 
nhbar.org/resources/ethics/obtain-answers/ or call 603-715-3259

FASTCASE 
Free online legal research database provides access to primary fed-
eral and state case law and statutes. Free access through your My 
NH Bar Portal.

NH FREE LEGAL ANSWERS 
Volunteer at your convenience.  Income qualified users post sim-
ple questions and attorney volunteers select questions which they 
wish to answer. nhbar.org/volunteer-for-free-legal-answers 

LAW RELATED EDUCATION 
Provides civics education opportunities to NH communities serving 
thousands of students statewide. Many opportunities for volunteer 
attorneys to get involved. nhbar.org/law-related-education 

LAWYER REFERRAL SERVICE / FULL-FEE PROGRAM 
Build your client base by receiving prescreened clients in your areas 
of practice. nhbar.org/join-lawyer-referral-service 

LAWYER REFERRAL SERVICE / MODEST MEANS 
PROGRAM 
Assist someone in need while continuing to earn fees. Help narrow 
the justice gap! nhbar.org/join-lawyer-referral-service 

NHBA LEADERSHIP ACADEMY
Gain valuable skills as part of this nationally recognized nine-month 
program to develop future bar leaders. nhbar.org/nhba-leader-
ship-academy 

MEMBER GUIDE
Comprehensive online guide with information about the NHBA’s 
growing number of benefits, resources, and services.  Updated reg-
ularly, this guide provides information to help you practice success-
fully in NH. nhbar.org/member-guide 

NHBA MENTOR ADVICE PROGRAM (MAP)
Matches new attorneys (advisees) with experienced practitioners 
(mentors) to provide guidance regarding ethical, practical, and pro-
fessional issues. nhbar.org/mentor-advice-program 

MEMBER DISCOUNTS 
Take advantage of valuable discounts on a variety of products de-
signed to support your practice and help you manage your firm. 
nhbar.org/resources/member-services-benefits 

NHBA CLE 
Offers a wide array of relevant, timely, and interesting CLE programs 
in a variety of formats to assist your professional development and 
meet NHMCLE requirements.  nhbar.org/nhbacle 

SECTIONS
Provide an opportunity for improving knowledge and skills in a par-
ticular practice area. The NHBA currently offers 19 different Sec-
tions.  nhbar.org/sections/

TECHCONNECT 
Leverage technology to get the most value. Schedule a free consul-
tation, watch a video tutorial, e-mail an expert with a question, or 
read a whitepaper. nhbar.org/techconnect
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Recent New Hampshire Supreme Court Order May Assist With 
Defense Attorney Shortage for Indigent Criminal Defendants

In an effort to address the backlog of indigent criminal defense 
cases, the New Hampshire Supreme Court issued an order making 
it less cumbersome for inactive attorneys to volunteer. 

By Tom Jarvis

 On August 10, 2022, the New 
Hampshire Supreme Court issued an or-
der designed to help alleviate the back-
log of indigent criminal defense cases 
in the Granite State. The order waives 
mandatory continuing legal education 
requirements and the filing of a Trust 
Account Compliance form for Inactive 
Status attorneys who elect Limited Ac-
tive Status with the New Hampshire Bar 
Association, making it less cumbersome 
to accept these cases.
 Currently, there are over 900 low-
income New Hampshire citizens that are 
entitled to court-appointed counsel but 
have been waiting for months for a law-
yer to take their case. Due to a variety 
of factors such as the pandemic and its 
subsequent “great resignation,” the New 
Hampshire Public Defender’s Office has 
lost a lot of lawyers, causing the remain-
ing lawyers’ already-high caseloads to 
increase further. As a result, several of 
them are unable to accept new cases 
without compromising their ability to 
provide competent and diligent represen-
tation. 
 The order is intended to entice inac-
tive attorneys to accept indigent criminal 
defense cases without the burden of ful-
filling active member requirements. The 
only caveat is that an attorney must take 
at least three such cases per year. 
 “Our goal is to clear the backlog and 

resume opening every 
case we are appointed 
to,” says Sarah Rothman, 
Executive Director of 
New Hampshire Public 
Defender. “But we need 
to be able to provide zeal-
ous advocacy to every 
client. We cannot allow 
the quality of our repre-
sentation to suffer due to 
unmanageable caseloads, 
and we cannot continue 
to overburden our attor-
neys, investigators, and 
support staff. We have 
faced staggering staff at-
trition. And as staff leave, 
remaining staff is strained even further, 
leading to further attrition. It’s a vicious 
cycle that leaves indigent defendants 
without an attorney.”
 Prior to the order, if an inactive at-
torney wished to accept an indigent 
criminal defense case or a civil pro 
bono case, they would not only need to 
switch to Limited Active Status with the 
NHBA, but pay higher Court fees and 
NHBA dues, file a Trust Account Com-
pliance form, and take at least 720 min-
utes of minimum continuing legal educa-
tion. The Court has now removed those 
barriers under this order. 
 Now, inactive attorneys who would 
like to help only need to change their 
membership to Limited Active Status 

with the Bar Association. 
 The words active and inactive take 
on a different meaning with respect to 
membership of a unified bar. Because 
membership is mandatory, the terms 
do not refer to a lawyer’s membership 
standing. Instead, they refer to the status 
of a member’s law practice.
 An active attorney is one who is cur-
rently engaged in the practice of law in 
New Hampshire within the membership 
year.  Conversely, an inactive member 
is one who is not, for whatever reason, 
practicing law in the Granite State. This 
could be an attorney who is retired, 
working in some other capacity such as a 
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WRIGHT continued on page 14

ORDER continued on page 18

By Kathie Ragsdale

 Nicholas Wright is a lead trial attor-
ney for Bouchard Kleinman & Wright, 
PA. He is also the author of a prize-win-
ning novel whose main characters are 
meant to inspire at-risk children like the 
ones he used to counsel before becoming 
a lawyer.
 “I’ve known kids and thought, what 
do they have for a possible role model in 
their life?” Wright says. “They get to be 
the hero of this story, maybe for one min-
ute of brief escapism.”
 While Wright has represented clients 
in cases ranging from wrongful death 
to landlord-tenant matters, he has taken 

training in the 
cause and origin of 
fires and has devel-
oped a specialty in 
fire litigation. 
 He may also 
be the only New 
Hampshire Bar 
member who can 
recount how he 
survived an attack 
by a rabid animal.

 Born in England, Wright and his 
family emigrated to the United States 
when he was eight or nine years old. He 
grew up primarily in New Hampshire 
and went off to Grinnell College in Iowa, 

where he majored in English literature 
and history. During a semester abroad, he 
found himself working as a research as-
sistant in the British House of Commons, 
where Wright, a history lover, has a vivid 
memory of standing next to a plaque com-
memorating the spot where Charles I was 
arrested before his execution in 1649. 
 Post-college, and wanting to see 
the world, he took a job with the Belfast 
Education and Library Board in Belfast, 
Northern Ireland.
 During a break from his three-year 
stint there, he took a 10-day sail through 
the Hebrides on a 22-foot ship with peo-

Nicholas Wright’s Advocacy Doesn’t End With His Law Firm Clients

We’re back to live! We hope you’ll join us 
for our 2023 Midyear Meeting. PAGE 4

Remembering Justice James Duggan. 
PAGE 3

Educators Attend NHBA We The People 
Professional Development at the 

Bar Center. PAGE 7

Bar Foundation Releases Newly 
Enhanced IOLTA Leadership 

Institution Program. PAGE 10 

NH Lottery Winners Can Remain 
Anonymous. PAGE 4

Friday, February 17, 2023
Doubletree by Hilton; Manchester, NH

As always, it’ll be a day filled with useful CLEs, interesting 
speakers, inspiring awards, and lots of 
networking opportunities. 

So circle your calendar, then watch 
nhbar.org, Bar News, and E-Bulletin 
for additional details.

Make plans now to join the NHBA 
for our 2023 Midyear Member Meeting

In addition to this survey, the New Hampshire Bar Association  
offers our members a plethora of other services to help them  

effectively manage their careers and practices. 
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