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NH Bar members look back and share advice and 
career highlights for the next generation.
The following profiles are based on questionnaires sent  

earlier this year to New Hampshire Bar members marking  
50 years of law practice, and those who responded are included. 

Responses have been edited for length and clarity.

NEW HAMPSHIRE BAR MEMBERS CELEBRATING 

50 YEARS OF LAW PRACTICE

1972–2022

A special supplement to the June 15, 2022 issue of Bar News.

Douglas F. Green Donald A. Burns

Then and Now

We want to see 
your “then” photos, 

please email to 
news@nhbar.org.

50-year members. See our special 
50-years of law practice  supplement 
inside this edition.     

603 Legal Aid Milestone. 603 Legal Aid 
celebrated their one-year anniversary on 
June 2 with a party attended by members 
of the NH legal community. PAGE 3

Courts. Check out the list of newly 
appointed and retiring judges from 2021-
2022. PAGE 36

Municipal & Governmental Law and 
Intellectual Property Law

By Kathie Ragsdale

	 Most	 law	 firms	 are	 named	
after	 their	 founders	 or	 princi-
pal	 attorneys,	 but	 Amanda	 L.	
Nelson	 chose	 a	 Latin	 phrase	
for	her	Dover,	New	Hampshire	
practice:	Artium	Amore.
	 It	 means	 “for	 the	 love	
of	 the	 arts”	 and	 it	 reflects	 the	
firm’s	 dedication	 to	 serving	
the	 artistic	 community	 and	 its	
unique	legal	needs.
	 A	 native	 of	 Londonderry,	
New	Hampshire,	Nelson	comes	
by	her	love	of	the	arts	honestly.	
Her	mother’s	 side	of	 the	 family	boasted	
several	visual	artists,	 including	one	who	
made	graphic	designs	for	children	in	the	
late	 Victorian	 and	 early	 Edwardian	 pe-
riod,	 and	 her	 paternal	 grandmother	 and	
great	aunt	were	both	pianists.	
	 Nelson’s	paternal	grandfather	played	
the	 violin,	 and	 it	 was	 his	 instrument	 –	
now	102	years	old	–	that	she	used	when	

she	took	up	the	violin	while	still	at	Lon-
donderry	 Junior	 High.	 She	 continued	

playing	 for	 some	 20	 years,	 per-
forming	 at	 venues	 from	 sym-
phonies	to	an	opera.
	 	 	 	At	 the	 University	 of	 New	
Hampshire,	 she	 played	 for	 the	
school’s	 symphony	 orchestra	
while	 earning	 a	 bachelor’s	 de-
gree	 in	 History	 and	 Interna-
tional	Affairs.	She	envisioned	a	
State	Department	 career,	 but	 a	
summer	 study	 abroad	 program	
at	the	Sorbonne	in	Paris	altered	
the	trajectory	of	her	future.
	 	 	 	 	 	 “It	 really	 did	 change	 my	

life,”	Nelson	says	of	that	summer,	which	
she	 spent	 exploring	 the	 City	 of	 Light’s	
many	museums,	 cathedrals,	 and	 historic	
sites.	“I	suddenly	found	a	passion	in	 the	
museum	 and	 antiquities	 and	 arts	 world.	
Everywhere	you	went,	it	was	history	and	
culture.	I	absolutely	fell	in	love.”

By Scott Merrill 

	 Three	 hundred	 and	 twenty-seven	
years—that’s	the	combined	amount	of	time	
New	Hampshire’s	five	longest	practicing	at-
torneys	have	been	at	it.	
	 Since	the	1950s,	George	Walker,	Vic-
tor	Dahar,	Bob	Welts,	Al	Casassa,	and	Jack	
Middleton,	have	been	serving	 their	clients	
through	 multiple	 generations	 and	 shaping	
the	 legal	 landscape	 of	 New	 Hampshire.	
While	each	of	these	men	are	slowing	down	
in	their	own	ways—Dahar	comes	in	at	7:30	
a.m.	these	days	rather	than	6:00	a.m.	as	he	
did	 for	 years—each	 of	 them	 continues	 to	
enjoy	going	to	work.
	 As	we	spoke,	each	one	helped	me	 to	
understand	what	it	was	like	to	live	and	work	
in	New	Hampshire’s	legal	community	long	
before	I	was	born.

Jack Middleton

	 Jack	 Middle-
ton,	who	celebrated	
his	93rd	birthday	in	
January,	grew	up	in	
the	suburbs	of	Phil-
adelphia	 and	 came	
to	New	Hampshire,	
ultimately,	 because	
of	 his	 love	 of	 the	
mountains.	
	 His	 formative	
alpine	 experiences	
came	when	 he	 and	
his	 brother	 were	
sent	by	their	parents	
to	summer	camp	 in	Maine	because	of	 the	
polio	epidemic	in	the	1930s.	
	 He	recalled	hikes	up	Mount	Chocorua	
in	 New	 Hampshire’s	 Sandwich	 Range	 as	
part	of	his	time	spent	with	the	camp,	and	it	
was	the	mountains	that	led	him	back	to	New	
England	for	three	summers	to	work	for	the	
Appalachian	Mountain	Club,	while	attend-
ing	Lafayette	college	in	Pennsylvania,	and	
as	a	caretaker	at	 a	building	 in	Tuckerman	
Ravine.		
	 During	 law	 school	 at	Boston	Univer-
sity,	Middleton	returned	to	the	Appalachian	
Mountain	Club	 to	 run	Dolly	Copp	 camp-
ground,	and	then	spent	a	year	at	the	Mount	
Washington	Observatory.	
	 “Twenty	days	up	and	10	days	down,”	
he	says,	referring	to	his	time	spent	working	
at	the	observatory.	“I	learned	that	I	wanted	

to	stay	in	New	Hampshire,	but	I	didn’t	want	
to	make	a	career	out	of	working	up	there.”	
	 Middleton	was	hired	by	John	McLane	
Jr.	 in	1956,	and	he	became	 the	 tenth	 law-
yer	to	work	at	the	firm	that	bears	his	name	
today,	McLane	Middleton.	Today,	the	firm	
employs	over	100	attorneys	specializing	in	
over	30	areas	of	practice,	and	has	offices	in	
Manchester	and	Boston.
	 In	 the	 early	 days,	Middleton	 says	 he	
had	a	general	practice,	as	was	the	case	with	
many	attorneys	at	the	time.
	 “The	idea	was	to	do	everything.	I	did	
wills	and	deeds,	litigation.	Whatever	came	
up.”
	 His	base	salary	in	1956	was	$3,800	a	
year	with	a	10	percent	end-of-year	bonus.	
	 “Dollars	 then	 versus	 dollars	 now	 are	
totally	 different,”	 he	 says.	 	 “My	 friends	
from	law	school	were	making	the	same	at	

big	firms	in	Boston.”	
	 Middleton	 tried	 his	 last	 case	 in	 1987	
due	to	hearing	trouble	but	says	his	primary	
interest	has	always	been	in	litigation.	
	 “We	 tried	 a	 lot	 more	 cases	 in	 those	
early	 days,	 but	 over	 the	 years	 the	 area	 of	
civil	litigation	has	shrunk	tremendously,”	he	
says.	“Mediation	has	really	put	a	dent	in	the	
ability	for	young	lawyers	to	get	trial	experi-
ence.	Everything	settles.”	
	 He	recalled	trying	“fender	bender”	cas-
es	where	he	had	the	opportunity	to	spend	a	
lot	of	time	with	lawyers	from	Sheehan	Phin-
ney	or	Devine	Millimet,	and	it	was	during	
these	 interactions,	he	says,	 that	he	formed	
lasting	bonds	with	other	attorneys.	
	 “[T]hey	 had	 big	 insurance	 company	

An Invaluable Real-World 
Law Education for New Lawyers 

Still Going Strong 
New Hampshire’s Five Longest-Practicing Attorneys Share 

Insightful Anecdotes From the 1950s Until Today

NELSON continued on page 16ATTORNEYS continued on page 18
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For the Love of the Arts
Attorney Amanda Nelson Serves Artists’ Legal Needs 

By Tom Jarvis 

	 Sometimes	 we	 know	 what	 we	 want,	
but	we	don’t	know	how	we	want	 it.	Law	
school	students	or	recent	law	school	gradu-
ates	may	know	they	want	to	be	lawyers,	but	
not	 necessarily	where	 they	want	 to	 focus	
their	practice.	There	are	several	paths	a	new	

lawyer	can	take	to	figure	it	out	but	becom-
ing	a	law	clerk	is	one	of	the	more	beneficial	
ones.	Clerkship	offers	practical	experience	
in	the	nuts	and	bolts	of	the	New	Hampshire	
legal	system	that	can	help	you	focus	your	
eventual	 practice	 area	 and	 begin	 building	

NH Superior Court law clerks standing in the library of the Rockingham Superior Court. From left 
to right: Michaela Dunn, first-year law clerk; Stephani Roundy Knights, Law Clerk Supervisor; Eric 
Monty, second-year law clerk; and Zachary Carlson, second-year law clerk. Photo/Tom Jarvis

Clerkships	Offer	Unparalleled	Perspective	on	the	Judicial	System

50-year Supplement Inside
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	 I’m	 feeling	 bittersweet	 in	 sharing	
that	this	will	be	my	last	 issue	as	Editor	
of	the	New Hampshire Bar News.	I	have	
accepted	a	position	with	the	Monadnock	
Ledger-Transcript,	where	I	will	have	the	
chance	to	focus	on	regional	news	as	an	
editor/reporter,	while	continuing	to	work	
on	projects	dealing	with	 environmental	
justice	and	civics	education	for	the	Gran-
ite	State	News	Collaborative.	
	 When	 I	 came	 on	 board	 as	 editor	
two	 and	 half	 years	 ago,	 after	 being	 in	
academia	for	12	years,	I	committed	my-
self	 to	understanding	the	needs	of	New	
Hampshire’s	 legal	 community	 and	 of	
producing	 relevant,	 quality	 news	 and	
feature	 stories.	Working	with	 an	 amaz-
ing	staff	at	the	Bar,	and	with	colleagues	
in	 the	Marketing	 and	 Communications	
Department,	I	believe	we	have	done	that.	
	 I’m	grateful	for	the	opportunity	I’ve	
had	to	interview	and	learn	from	many	of	
you	working	in	New	Hampshire’s	legal	
community.	This	began	immediately	for	
me	back	in	late	January	2020,	when	I	sat	
down	with	the	New	Hampshire	Supreme	
Court	 Justices	 for	 an	 interview	next	 to	
the	fire	in	the	Souter	room	and	has	con-
tinued	 through	 pandemic	 Zoom	 meet-
ings,	and	trips	around	the	state	 to	meet	
in	person.	
	 My	 time	 at	 the	 Bar	 has	 been	 one	
of	swift	change	and	uncertainty	for	ev-
eryone	in	our	society,	and	the	issues	we	
covered	at	 the	Bar News reflected	 this.	
Affordable	housing	shortages,	domestic	
violence,	 landlord-tenant	 issues,	 estate	
planning,	 restorative	 justice,	 environ-
mental	 justice,	 and	 employment	 law-

were	just	some	of	the	many	subjects	we	
prioritized.	
	 			Throughout	my	time	here,	I	have	come	
to	 appreciate	 the	 commitment	 to	 serv-
ing	 those	 in	 need	 that	 lawyers	 in	New	
Hampshire	 bring	 to	 their	work.	 I	 have	
had	 the	 privilege	 of	 discussing	matters	
of	 fairness	and	equity,	first	amendment	
issues	 regarding	 COVID-19	 vaccines,	
the	nuances	of	school	law	during	a	pan-
demic,	and	so	many	others.	And	I	have	
always	 been	met	with	 caring,	 thought-
ful	analysis	and	information	from	those	
I’ve	interviewed.	One	thing	I’ve	learned	
about	the	law	from	speaking	with	you	is	
that	it	is	not	merely	a	means	to	end,	or	
a	weapon,	but	more		importantly,	a	dy-
namic	field	of	knowledge	that	can	make	
civil	discourse,	compromise,	and	social	
change	possible.		
							As	I	continue	covering	the	issues	con-
fronting	New	Hampshire,	I	know	that	I	
will	be	talking	with	many	of	you	again.	
There’s	 comfort	 in	 that.	 At	 the	 same	
time,	it	will	be	hard	saying	goodbye	to	
all	of	the	dedicated	people	I’ve	had	the	
chance	to	work	with	at	the	Bar	Center,	
especially	 Advertising	 and	 Sponsor-
ship	 Sales	 Coordinator,	 Donna	 Parker,	
who	I’ve	worked	the	most	closely	with	
putting	out	 the	Bar News	 each	month.	
Her	 patience	with	me	 as	 I	 learned	 the	
job,	and	her	dedication	to	making	sure	
a	quality	paper	reaches	your	mailboxes	
each	month,	is	amazing.
			 So,	goodbye	 for	now,	and	 I	hope	
that	our	paths	will	cross	on	stories	im-
portant	to	the	people	of	New	Hampshire	
again	very	soon.

	 I	 am	 originally	 from	
Brooklyn,	 New	York,	 but	
grew	 up	 Goffstown,	 New	
Hampshire.	 I	 have	 also	 had	
the	 opportunity	 to	 live	 and	
work	in	various	parts	of	 the	
country,	 such	 as	Vermont,	
Massachusetts,	 and	Min-
nesota.	 I	 graduated	with	 a	
bachelor’s	degree	in	second-
ary	 education	 and	 Spanish	
from	Merrimack	College	and	

Meet Our New NHMCLE Coordinator Kelsey Binnie
then	attended	the	University	of	
St.	Thomas	in	Minneapolis,	Min-
nesota,	where	I	graduated	with	a	
master’s	degree	in	Leadership	in	
Student	Affairs.	Most	of	my	pro-
fessional	experience	is	primarily	
in	 housing	 and	 residence	 life,	
working	at	Augsburg	University,	
Norwich	University,	and	Stone-
hill	College.	I	also	have	experi-
ence	 in	 continuing	 education,	
working	in	Online	Programing	at	

A Bittersweet Farewell 

Franklin	Pierce	University.	I	am	excited	
to	assist	our	members	with	their	continu-
ing	legal	education	and	I	am	passionate	
about	working	with	people	and	helping	
others	succeed.	
	 I	 currently	 reside	 in	Manchester	
with	my	boyfriend	and	my	dog	Sierra.	In	
my	spare	time,	I	enjoy	hiking,	traveling,	
cooking,	camping,	adventures	with	my	
dog,	and	playing	competitive	women’s	
rugby.	
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One thing I’ve learned about 
the law from speaking with 
you is that it is not merely a 
means to end, or a weapon, 
but more  importantly, a 
dynamic field of knowledge 
that can make civil discourse, 
compromise, and social 
change possible.  
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 Contact GoffWilson and put our team   Contact GoffWilson and put our team  
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By Pam Dodge 

	 It	 was	 all	 hands	 on	 deck	 at	 93	 North	
State	 Street,	 in	 preparation	 for	 603	 Legal	
Aid’s	Sweet	Soiree	held	on	June	2	 to	cele-
brate	both	603	Legal	Aid’s	first	birthday	and	
to	 show	off	 the	 new	office	 space.	The	 603	
Legal	Aid	 Board	 members	 enthusiastically	
pitched	in	with	financial	support	to	host	a	cel-
ebratory	party,	while	our	multi-talented	staff	
acted	to	implement	the	plan.
	 Right	 on	 schedule,	 staff	 welcomed	
over	 80	 colleagues,	 partners,	 and	 commu-
nity	members	 to	an	open	house	celebration	
of	our	first-year	anniversary.	Brian	Shaugh-
nessy,	Board	member,	spoke	of	the	plethora	
of	 accomplishments	 attained	 by	 603	 Legal	
Aid,	 beginning	with	 a	multi-year	 statewide	
planning	process,	which	ultimately	led	to	the	
merger	of	Pro	Bono	and	LARC	staff	on	June	
1,	 2021,	melding	 two	 distinct	 yet	 valuable	
cultures.	Brian	went	on	to	acknowledge	the	
invaluable	 commitment	 to	 access	 to	 justice	
of	 Ginny	 Martin,	 former	 Executive	 Direc-
tor	 for	 the	NHBA	Pro	Bono	 Program,	 and	
Breckie	Hayes	Snow,	Executive	Director	for	
LARC,	who	shepherded	this	merger	toward	
success.	Hon.	Gordon	MacDonald	followed,	
with	remarks	complimenting	staff	on	the	ac-
complishments	achieved	and	congratulating	
Sonya	Bellafant	for	her	adept	stewardship	of	
this	merged	organization,	noting	his	high	re-
gard	for	her	professionalism.
	 The	 exemplary	 professionalism	 and	

commitment	 to	 client	 services	 of	 the	 staff	
was	on	display	through	the	multiple	physical,	
and	technological	moves	the	staff	endured	af-
ter	the	merger.		Despite	moving	offices	and	
implementing	a	new	phone	system,	services	
to	the	clients	never	wavered.		This	Sweet	Soi-
ree	was	a	way	to	show	off	the	new	space,	but	
more	 importantly	 it	was	a	way	 to	celebrate	
our	dedicated	staff	for	a	year	of	going	above	
and	beyond	every	single	day.	
	 Throughout	this	merger	we	have	made	
significant	 progress	 toward	 improving	 and	
delivering	 access	 to	 justice	 in	 NH.	 First	
up	 was	 the	 implementation	 of	 centralized	
intake.	 	 603	 Legal	Aid	 and	NH	Legal	As-
sistance	 worked	 together	 to	 share	 program	
priorities	to	reduce	duplicative	services,	and	
now	 litigants	 seeking	 access	 to	 civil	 legal	
services	can	do	so	in	one	stop,	reducing	con-
fusion	and	improving	the	speed	with	which	
the	delivery	of	legal	services	is	made	to	those	
most	 in	need.	 	Our	patient	and	knowledge-
able	intake	staff	helps	clients	access	the	ap-
propriate	 resources	 or	 agency	 best	 suited	
to	meet	 that	client’s	 legal	needs.	 	Since	 the	
merger,	over	6,000	people	have	used	our	new	
centralized	intake	system,	with	over	5,000	re-
ceiving	services	from	our	amazing	603	Legal	
Aid	paralegals	and	attorneys,	or	from	one	of	
our	extremely	devoted	volunteers.
	 Kudos	 to	 the	 603	 Legal	 Aid	 housing	
team	 for	 our	 first	 successful	 NH	 Supreme	
Court	Appeal	with	Attorney	Marta	Hurgin,	
603	Legal	Aid’s	new	Legal	Director,	at	 the	

603 Legal Aid Celebrates a Milestone

helm.	Marta	successfully	represented	a	Man-
chester	rooming	house	tenant	in	front	of	the	
New	Hampshire	Supreme	Court	in	an	appeal	
of	an	eviction,	which	the	tenant	claimed	vio-
lated	her	rights.
	 603	Legal	Aid	continues	to	actively	ad-
vocate	for	victims	of	domestic	violence	and	
stalking	as	well.	In	December	2021,	the	NH	
Supreme	Court	 initiated	a	multidisciplinary	
Task	Force	on	Domestic	Violence	Cases	 in	
the	New	Hampshire	 Judicial	System.	Dove	
Projects	 Coordinator,	 Pam	 Dodge,	 was	 in-
volved	in	this	effort	as	part	of	the	DV	Task	
Force	 Working	 Group.	 Further,	 Governor	
Chris	Sununu	signed	an	Executive	Order	on	
April	11,	reestablishing	the	multidisciplinary	
Governor’s	Commission	 on	Domestic	Vio-
lence,	 Sexual	Assault,	 and	 Stalking	 after	 a	
10-year	absence.	The	Commission	members,	
including	603	Legal	Aid’s	Angelika	Wilker-
son,	have	been	appointed	and	will	 serve	 at	

the	pleasure	of	the	Governor.
	 This	has	truly	been	a	year	to	remember.		
603	 Legal	Aid	 thanks	 all	 our	 partners	 and	
friends	on	the	Bench	and	in	the	Bar	who	have	
been	supportive	of	us	in	our	first	year.		We	are	
off	to	a	great	start,	and	more	years	of	high-
quality	legal	service	to	our	most	vulnerable	
friends	 and	 neighbors	 in	 New	 Hampshire	
are	still	to	come.		And	more	parties.		We	will	
definitely	have	more	parties!
	 Special	 recognition	 for	 the	 event	plan-
ning	 goes	 to	 the	 “entrepreneur	 of	 Sweet	
Pleadings”	(AKA	Sonya	Bellafant,	603	Le-
gal	Aid	Executive	Director),	 resident	 event	
planner	 (AKA	Vanessa	Valdes,	Community	
Educator	&	LITC	Assistant),	 creative	mar-
keting	design	specialist	(AKA	Elyse	McKay,	
DOVE	Assistant	Coordinator),	and	603	Le-
gal	Aid	whip	(AKA	Emma	Sisti,	603	LA	Pro	
Bono	Program	Manager).

Staff gathered for a group photograph on June 2 at 603 Legal Aid’s first birthday party at their office 
in  Concord. Courtesy Photo

NH Supreme Court 
Justice Barbara Anna 
Hanz Marconi speaks 
with an attendee 
at 603 Legal Aid’s 
Sweet Soiree held on 
June  2 to celebrate 
603’s first birthday 
and their new office 
space at 93 N. State 
Street in Concord. 
Chief Justice Gordon 
MacDonald was also 
in attendance. Cour-
tesy Photo 

From left, NH Su-
preme Court Chief 
Justice Gordon Mac-
Donald, 603 Legal 
Aid’s Executive Direc-
tor Sonya Bellafant, 
and 603 Legal Aid 
board member, Brian 
Shaughnessy on June 
2 at the Sweet Soiree 
in Concord. Courtesy 
Photo 
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	 Governor	Sununu	has	 just	 signed	 into	
law	the	creation	of	a	$100,000,000	fund	to	
be	used	to	compensate	hundreds	of	victims	
of	physical	and	sexual	assault	at	the	Youth	
Development	 Center	 in	 Manchester.	 	 Ten	
former	YDC	employees	have	been	charged	
criminally	for	their	evil	conduct.
	 An	arbitrator	will	 decide	amounts	per	
claimant,	but	victims	must	give	up	going	to	
court	for	a	jury	trial.
	 The	 idea	 is	 similar	 to	many	mass	 tort	
settlement	 funds,	 such	 as	 the	World	Trade	
Center	and	the	Boy	Scouts,	which	were	set	
up	 to	 avoid	 years	 and	 years	 of	 court	 pro-
ceedings	and	appeals.	Since	each	claimant	
has	 endured	 different	 physical	 or	 sexual	
abuse,	a	one-size-fits-all	settlement	in	a	con-
sumer	product	class	action	is	not	permitted	
because	of	the	great	variety	of	claims.
	 A	couple	of	years	ago,	over	70	women	
at	Dartmouth	College	settled	a	class	action	
for	 sexual	 assault	 and	 harassment	 for	 $14	
million.		Again,	the	other	lawyers	and	I	set	
up	a	system	to	pay	out	different	amounts	to	
each	person	affected	depending	on	 the	 se-
verity	of	 the	harm	suffered.	 	The	numbers	
are	 in	 line	 with	 the	 number	 of	 claimants	
on	the	$100	million	YDC	fund	and	its	total	
amount.
	 The	YDC	 fund	 is	 a	 tradeoff	 between	
speed	and	some	compensation,	 rather	 than	
years	in	the	court	system	waiting	to	see	what	
12	people	on	a	jury	might	decide.		It	is	not	
perfect	and	will	not	fully	compensate	some	
of	 those	 harmed.	 	 Those	 who	 are	 young	
enough	may	be	willing	to	wait	years	for	the	
hundreds	 of	 trials	 standing	 between	 them	

and	their	day	in	court,	and	would	avoid	the	
fund	process.

How Will the Fund Process Claims?
	 First,	a	neutral	attorney	will	be	chosen	
by	 the	NH	Supreme	Court	 to	 serve	 as	 the	
Administrator	of	the	fund.	This	person	must	
be	 agreed	 to	 by	 the	Attorney	General	 and	
counsel	for	claimants,	and	will	be	paid	the	
same	as	a	Superior	Court	judge	if	he	or	she	
is	full-time.
	 Claim	 forms,	 procedures,	 and	 settle-
ment	guidelines	will	be	determined	by	 the	
Attorney	General.	 	As	was	 done	 20	 years	
ago	 in	 the	 negotiations	 with	 the	 Diocese	
of	Manchester	by	 the	handful	of	us	 repre-
senting	victims	of	sexual	assault	by	priests,	
we	developed	a	matrix	to	help	put	a	dollar	
value	 on	 the	 cases	 based	 on	 the	 nature	 of	
the	abuse,	the	frequency	and	duration	of	it,	
and	aggravating	factors.		This	will	result	in	
grouping	of	 claims	 into	values	 and	 ranges	
for	the	different	types	of	abuse	at	the	YDC.
	 For	 any	 one	 person	 who	 underwent	
sexual	and	physical	abuse,	there	is	a	cap	or	
limit	of	$1,500,000,	but	for	physical	abuse	
only,	the	limit	is	$150,000	in	the	aggregate	
per	person.

When Can Claims Be Filed?
	 By	November	 1	 of	 this	 year,	 the	 per-
son	 chosen	 as	Administrator	 shall	 publish	
notice	that	claimants	can	begin	filing	claims	
on	 or	 after	 January	 1,	 2023.	 	Any	 former	
resident	of	the	YDC	may	then	file	a	claim,	
but	 no	 family	 members	 or	 relatives	 will	
have	standing	to	file	a	claim	for	any	distress	

they	experienced	as	a	result	of	the	abuse	of	
a	relative	at	the	YDC.		There	is	a	two-year	
window	 for	 filing	 of	 claims	 running	 from	
January	1,	2023	to	December	31,	2024.
	 Filing	a	claim	is	voluntary,	but	claim-
ants	that	have	filed	suit	(as	about	500	have	
done)	must	forgo	the	judicial	process	for	the	
fund	arbitration	system,	and	cannot	get	back	
in	line	for	court	if	they	do	not	like	the	result.		
The	process,	unlike	going	to	court,	is	confi-
dential,	but	the	claimant	may	be	interviewed	
by	an	investigator.
	 In	 the	 Catholic	 Church	 priest	 cases,	
all	my	 clients	were	 interviewed	 as	 part	 of	
that	process	set	up	to	resolve	claims	without	
going	to	court.		No	claim	was	turned	down	
based	on	the	50	or	so	cases	I	handled.
	 If	a	YDC	claim	is	negotiated	and	set-
tled,	 the	 claimant	 will	 have	 resolved	 the	

$100 Million Youth Development Center Settlement Fund Will Work for Many Victims

	 While	 I	 am	 accustomed	 to	 occasion-
ally	seeing	opinions	in	NH	Bar	news	that	
raise	my	hackles,	I	have	rarely	seen	a	con-
tribution	where	the	clear	passion	of	an	au-
thor	is	so	precisely	matched	by	the	factual	
wrongness	of	their	contentions.
	 Rhetorically	 raising	 the	 banner	 of	
what	 I	 am	 sure	 he	 regards	 as	 ‘common	
sense,’	 Gregory	 Sorg	 decried	 Melissa	
Christensen’s	April	 article	 concerning	 the	
use	of	gender-neutral	pronouns	or	phrasing	
for	its	“absurd	pairings	of	plural	pronouns	
with	 singular	 nouns.”	 For	 example,	 “The	
attorney	went	 to	 the	 courthouse	 and	 they	
left	their	phone	at	security.”	In	this	respect,	
Mr.	 Sorg	 has	 joined	 the	 long	 tradition	 of	
pedantic	grammar	scolds	who	have	sought	
to	banish	the	use	of	“they	/	them	/	their”	as	
gender-neutral	 or	 -indeterminate	 singular	
pronouns.	
	 I	 regret	 to	 inform	Mr.	Sorg	 that,	 just	
like	 his	 antecedents	 reaching	 back	 to	 the	
18th	 century,	 he	 is	 thoroughly	 mistaken.	
Far	from	being	a	newfangled	invention	of	
the	21st	century,	or	 the	20th,	or	 the	19th,	
or	the	18th,	the	use	of	“they,”	etc.,	as	sin-
gular	 pronouns	 can	 call	 on	 precedents	 in	
the	 written	 record	 reaching	 all	 the	 way	
back	to	1375	in	Middle	English,	as	related	
in	an	insightful	and	concise	Brief	History	
of	Singular	They,	published	by	the	Oxford	
English	Dictionary.		For	those	looking	for	
a	more	exhaustive	review	of	the	“Singular	
They,”	there	is	What’s Your Pronoun: Be-
yond He & She,	by	Denis	Baron,	Professor	
Emeritus	 of	 English	 at	 the	 University	 of	
Illinois,	 	which	points	out	 that	such	 illus-
trious	figures	of	English	 letters	as	Agatha	
Christie,	Charles	Dickens,	and	(be	still	our	
hearts!)	 the	bard	himself,	William	Shake-
speare,	 utilized	 “they”	 as	 a	 singular	 pro-
noun.	
	 Nor	 is	 the	 ‘singularizing’	 of	 a	 plural	
pronoun	unprecedented	in	the	English	lan-
guage,	as	“you”	was	a	second-person	plu-
ral	noun	that	was	adapted	as	a	polite	form	
of	 address	 to	 a	 single	 individual,	 akin	 to	
French	vous,	German	Sie,	etc.	This	existed	
alongside	the	‘true’	second-person	singular	
pronouns	“thou	/	thee	/	thy”	for	an	extend-
ed	 period	 until	 these	 fell	 out	 of	 common	
usage,	leaving	the	formerly	second-person	
plural	 pronoun	 “you”	 standing	 alone	 to	
cover	both	singular	and	plural	usage.	
	 Having	 dispensed	 with	 Mr.	 Sorg’s	

contentions	based	on	his	view	of	what	con-
stitutes	proper	grammar,	I	feel	we	can	also	
set	aside	any	notion	that	the	use	of	“singu-
lar	they”	will	somehow	result	in	misunder-
standings	among	a	populace	accustomed	to	
using	it	in	their	everyday	lives.	Even	if	the	
regular	usage	of	“they”	for	an	individual	in	
place	 of	masculine	 or	 feminine	 pronouns	
might	occasionally	 require	explanation	or	
adjustment	 on	 the	 part	 of	 one	 or	 another	
party,	 certainly	 this	 would	 not	 be	 more	
time-consuming	 or	 onerous	 than	 persons	
with	 gender-indeterminate	names	 correct-
ing	correspondents—just	 ask	a	male	“Sa-
sha”	or	“Lesley.”	
	 This	 leaves	 only	 Mr.	 Sorg’s	 com-
plaint	 about	 having	 to	 avoid	 “offend[ing]	
any	member	of	the	so-called	‘trans-gender	
community,’	which	it	is	[Mr.	Sorg’s]	under-
standing	 comprises	 less	 than	 one-half	 of	
one	percent	of	the	population	[and]	wasn’t	
even	a	‘thing’	until	 it	was	discovered	and	
identified	 in	 recent	 years	 by	white	Liber-
als	[…].”	I	could	respond	with	a	long	list	
of	historical	antecedents	of	transgender	or	
non-binary	classifications	 accepted	across	
human	societies	and	over	time,	relate	per-
sonal	anecdotes	of	the	various	trans	or	non-
binary	persons	 I	have	become	acquainted	
with	over	the	years,	or	point	to	prominent	
figures	 to	 underscore	 their	 existence.	 I	
could	also	point	out	that	there	is	no	demo-
graphic	 threshold	 for	 any	 group	 to	 enjoy	
legal	 or	 human	 rights,	 respect,	 or	 to	 be	
accorded	 basic	 human	 decency,	 such	 that	
whether	trans	people	make	up	a	half	a	per-
centage	point	of	the	populace,	or	lesbians	
eight	 percent,	 or	 African-Americans	 ten	
percent,	 etc.,	 should	 make	 no	 difference,	
particularly	 here	where	 the	 “ask”	 (to	 use	
the	 preferred	 pronouns	 of	 an	 individual)	
is	so	minimal.	I	suspect,	however,	that	Mr.	
Sorg	 might	 not	 be	 inclined	 to	 entertain	
such	considerations
	 In	my	 view,	 the	 imprecision	 lies	 not	
with	 those	 utilizing	 “they”	 as	 a	 singular	
pronoun,	and	 responsibility	 for	 the	coars-
ening	of	our	culture	can	be	laid	more	justly	
at	the	feet	of	those	who	would	deny	even	
the	 slightest	 recognition	 or	 accommoda-
tion	 to	 a	 much-maligned,	 much-stigma-
tized,	 and	highly	vulnerable	group	of	our	
fellow	citizens.

John	C.	Carroll,	Montréal,	Québec

case	far	faster	than	could	have	been	done	in	
court.		If	the	claim	cannot	be	settled	with	the	
Attorney	General’s	office,	then	it	will	go	to	
the	Administrator	for	an	arbitration	hearing	
under	rules	not	yet	fleshed	out	for	a	three-
hour	hearing.
	 Attorneys	who	represent	claimants	will	
be	limited	to	not	more	than	a	one-third	con-
tingent	 fee	on	 the	amount	 recovered.	 	The	
$100,000,000	 fund	will	 last	 until	 June	30,	
2032.
	 While	not	a	perfect	solution,	the	State	
owes	victims	a	timely	and	fair	resolution	for	
the	 tragedies	 that	 should	 never	 have	 hap-
pened	to	them.

Chuck Douglas is a former NH Supreme 
Court Justice who practices law in Con-
cord.

The Nearly 700-year History of the Singular “They” & 
the Coarsening Effect of Imprecise Language

Letter to the Editor

The NHBA 
Lawyer Referral Service’s 

Modest Means Program
is facing a critical shortage 

of attorneys to help those
too poor to pay standard fees

but too “rich” to qualify 
for pro bono  help.

If you have the time and heart to become a LRS panelist 
and want to make a difference, call us today at

603-715-3235
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	 Sam	Alito’s	 draft	 Dobbs1	 opinion	 is	
not	pro-life,	it	is	pro-government.	The	rule	
he	announces	is:
	 “A	law	regulating	abortion,	like	other	
health	 and	 welfare	 laws,	 is	 entitled	 to	 a	
“strong	presumption	of	validity”…	It	must	
be	sustained	if	there	is	a	rational	basis	on	
which	the	legislature	could	have	thought	it	
would	serve	legitimate	state	interests.”2
	 The	opinion	is	not	pro-	life.	The	opin-
ion	did	not	express	“any	view	about	when	a	
State	should	regard	pre-natal	life	as	having	
rights.”3	 His	 opinion	 and	 rule	 is	 pro-life	
merely	 by	 the	 happenstance	 that	 in	 some	
states	it	will	permit	right	wing	activists	to	
impose	their	values.	But	the	opinion	and	its	
rule	are	not	pro-life.
	 Consider	 this	 thought	 experiment:	A	

state	is	concerned	with	the	societal	effects	
of	teen	pregnancy.	The	state	may	find	and	
declare	 as	 legislative	 fact	 that	 young	 un-
wed	mothers,	and	their	children,	are	more	
likely	 to	 suffer	 numerous	 social	 ills;	 they	
may	drop	out	of	school	at	a	greater	rate	and	
may	become	poorer	and	sicklier;	their	chil-
dren	may	suffer	from	a	greater	incidence	of	
malnutrition,	poor	pre-natal	care	and	poor	
day	care.	These	unwed	mothers	 and	 their	
children	may	be	at	greater	risk	of	becoming	
public	charges	and	they	may	be	subjected	
to	harsher	and	shorter	lives.	The	state	may	
respond	to	those	concerns	and	enact	a	law	
that	unwed,	pregnant	women	under	a	cer-
tain	age	shall	be	 legally	 required	 to	abort	
their	pregnancies.
	 Will	 the	Dobbs	court	find	such	a	 law	

a	 violation	 of	 the	 14th	Amendment?	The	
answer	under	Roe	v.	Wade	was	clear:	yes	
such	 a	 law	 violates	 the	woman’s	 right	 to	
privacy.4	But	Dobbs	overruled	Roe	and	by	
doing	so	permits	state	mandated	abortions.
	 The	 new	 rule	 of	 Dobbs	 grants	 the	
State’s	law	a	“strong	presumption	of	valid-
ity.”	Under	 the	new	rule,	 the	State	statute	
requiring	 abortions	 must	 be	 sustained	 by	
the	 courts	 if	 “there	 is	 a	 rational	 basis	 on	
which	the	legislature	could	have	thought	it	
would	serve	legitimate	state	interests.”
	 Is	 there	 a	 legitimate	 state	 interest	 in	
less	 impoverished,	 healthier,	 longer	 lives	
of	its	citizens?	Yes.
	 Could	it	have	thought	those	predicate	
facts?	Yes.
	 Is	there	a	rational	basis,	having	found	

those	facts,	to	conclude	that	requiring	abor-
tions	would	serve	those	legitimate	state	in-
terests?	Yes.

Endnotes
1.		 Dobbs v. Jackson Women’s Health 
Organization,	U.S.	Supreme	Court	No.	19-
1392.
2.		 Id.	at	p.	66.
3.		 Id.	at.	p.	29.
4.		 Arnold v. Bd. of Educ. of Escambia 
Cnty. Ala.,	880	F.2d	305	(11th	Cir.	1989).
 
Dobbs	 will	 support	 state	 mandated	 abor-
tion.	Sam	Alito’s	Dobbs	opinion	is	not	pro-
life	it	is	pro-government.

Edmond	Ford

Alito’s Draft Opinion is Not Pro-Life

	 I	am	writing	to	advocate	that	the	New	
Hampshire	court	system	move	forward	with	
bringing	electronic	filing	and	document	ac-
cess	to	all	courts	as	soon	as	possible.	Given	
the	technology	available,	the	continued	use	
of	paper	filing	is	unnecessarily	inefficient.
	 Our	 six-lawyer	 firm	 handles	 a	 fairly	
high	volume	of	family	and	criminal	cases.	
We	 spend	 an	 excruciating	 amount	 of	 time	
on	the	phone	with	the	call	center	to	find	out	
basic	 information	 like	 whether	 a	 continu-
ance	has	been	granted,	a	waiver	of	arraign-
ment	has	been	approved,	or	a	pleading	has	
been	filed	by	an	opposing	party.	On	 some	
high	conflict	cases	we	will	call	regularly	to	
get	 a	 case	 summary	 emailed	 just	 to	make	
sure	 we	 didn’t	 “miss”	 an	 order,	 pleading	
from	the	other	side,	or	hearing	notice.	This	
involves	considerable	unnecessary	labor	on	
our	part,	and	the	court’s	part,	to	simply	re-
gurgitate	routine	information.	
	 Like	many	New	Hampshire	firms,	we	
often	take	cases	up	to	an	hour	from	our	lo-
cation.	This	means	that	if	we	want	to	file	a	
document	 that	 is	 time	 sensitive,	we	 either	
need	to	overnight	mail	it,	or	incur	the	inter-
nal	labor	or	courier	cost	of	a	hand	delivery.	
					If	we	are	retained	in	the	middle	of	a	case,	
we	have	no	inexpensive	way	to	acquire	all	
the	pleadings	filed	up	to	that	date.	We	can	
hardly	rely	on	our	client,	or	opposing	coun-
sel,	to	give	us	a	complete	and	accurate	copy	
of	all	pleadings	filed.		
	 	 	 	 	We	have	lawyers	working	partially	re-
mote,	or	out	of	different	offices.	Some	are	
supported,	in	part,	by	staff	who	are	not	in	the	

same	physical	 location.	Offering	 this	 level	
of	flexibility	helps	to	attract	and	retain	tal-
ent	and	is	becoming	commonplace	in	many	
different	work	settings.	An	obstacle	 is	 that	
clerks	of	court	impose	a	requirement	that	all	
attorney	 signatures	 be	 “original”,	meaning	
they	 will	 not	 accept	 electronically	 affixed	
copies	of	a	signature.	Therefore,	we	have	at-
torneys	who	sometimes	expend	significant	
travel	time	for	the	sole	purpose	of	signing	a	
document	that	they	could	just	as	easily	ap-
prove	remotely.
	 	 	 	 	Electronic	filing	would	go	a	 long	way	
in	 solving	 problems	 that	 arise	 around	 the	
speed	and	accuracy	 in	how	documents	are	
delivered.	As	it	stands	now,	if	the	court	is-
sues	an	order,	or	the	opposing	party	files	a	
pleading,	 it	usually	 takes	one	 to	 two	busi-
ness	days	for	us	to	receive	it.	A	frequent	re-
sponse	deadline	is	ten	days.	Meaning	that	if	
we	want	to	mail	the	document	back	to	avoid	
the	 cost	 of	 a	 hand	 delivery,	 our	 ten	 days	
to	respond	just	went	down	to	six	or	seven.	
This	is	manageable	but	the	problem	is	that	
when	we	 receive	 a	 pleading	 from	 the	 op-
posing	party,	we	have	no	idea	when	it	was	
filed	with	the	court.	(Many	lawyers	do	not	
reliably	follow	the	rule	of	copying	the	op-
posing	 party	 in	 the	 same	manner	 that	 the	
pleading	was	filed).	Therefore,	if	we	want	as	
much	time	as	possible	to	respond,	we	need	
to	call	the	call	center	and	sit	on	hold,	just	to	
find	out	the	exact	date	a	pleading	was	filed.	
Which	 is	a	waste	of	 time	for	both	 the	 law	
firm	and	the	court.	
	 	 	 	 	Sadly,	I	have	seen	petty	and	unseemly	

squabbles	 between	 family	 lawyers	 accus-
ing	 each	 other	 of	 not	 having	 sent	 a	 docu-
ment	 properly.	 Entire	 court	 hearings	 have	
devolved	 into	 bickering	 between	 lawyers	
about	who	sent	what	document	when,	with	
barely	any	focus	on	the	substance	of	the	le-
gal	issues	facing	the	bewildered	parties.	
	 	 	 	 	 	None	of	this	is	to	mention,	of	course,	
the	 significant	 physical	 resources	 that	 can	
be	 saved	 by	 electronic	 filing–	 paper,	 ink,	
storage	space,	and	wasteful	energy	to	trans-
port	documents	that	could	just	as	readily	be	
transmitted	with	a	few	mouse	clicks.		
						All	the	costs	of	delivering	legal	services	
are,	to	at	least	some	extent,	passed	on	to	cli-
ents.	The	problem	 is	particularly	acute	 for	
residents	of	the	very	rural	parts	of	the	state,	
such	as	Grafton,	Coos,	and	Carroll	counties.	
There	is	a	well-known	shortage	of	lawyers	
in	these	areas.	In	many	of	the	courts	in	these	
counties	 there	 are	 few	 law	 firms	 nearby,	
and	sometimes	none	that	practice	family	or	
criminal	law.	Desperate	residents	often	seek	
lawyers	from	hours	away.	Due	to	the	travel	
distance,	many	 lawyers	from	Concord	and	
south	will	only	accept	a	case	in	these	remote	
locations	if	they	receive	a	premium	retainer	
to	 cover	 travel	 costs.	 Expanded	 electronic	
filing,	 and	 especially	 expanded	 use	 of	 re-
mote	 hearings	 (a	 topic	 for	 another	 day)	
would	make	lawyers	from	the	more	densely	
populated	areas	much	more	likely	to	accept	
cases	on	a	more	 reasonable	 retainer	 in	 the	
far	away	and	rural	areas.	
	 	 	 	 	 	I	understand	that	launching	electronic	
filing	 requires	 significant	 court	 personnel	

when	it	is	first	rolled	out.		However,	it	seems	
likely	that	the	higher	upfront	costs	in	labor	
will	payoff	over	time	with	labor	saved	at	the	
call	 center,	which	will	 no	 longer	 be	 faced	
with	so	many	unnecessary	calls	for	informa-
tion.	I	don’t	have	enough	data	to	do	a	proper	
payoff	analysis,	but	it	would	be	interesting	
to	see	the	results	of	one.	

Andrew Winters is a managing partner of a 
small law firm with practice areas in Fam-
ily Law, Criminal Defense, Personal Injury, 
and Estate Planning.

Opinion: New Hampshire Practitioners and Litigants Would Benefit from Expanded Electronic Filing
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Medical malpractice is a unique practice area, and our 
firm has the resources and expertise to handle this type 
of complex, expensive litigation. 
 
We employ attorneys who concentrate on malpractice 
litigation. We also have the negotiating experience and 
judgment to obtain the best possible results for our client.

MIKE MCGR ATHHEATHER BURNS

Medical Malpractice Group law@uptonhatfield.com  

uptonhatfield.com
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By Zafar Khan

	 At	 the	 begin-
ning	of	the	pandem-
ic,	 we	 offered	 our	
teams	and	customers	
in	 the	 legal	 indus-
try	 subtle	 tips	 about	
the	 psychology	 of	
remote	 communica-
tions	via	our	regular	
Tech	Essentials	pub-
lication.	 Since	 these	 tips	 were	 published,	
many	 have	 indicated	 that	 they	 have	 been	
very	helpful	 in	 fostering	better	work	com-
munications	 over	 the	 last	 year	 and	 a	 half.	
This	 has	 reminded	 the	 scientist	 in	me	 that	
we	 now	have	 a	 baseline	 (albeit	 anecdotal)	
that	 these	 tips	 actually	 work!	 Plus,	 many	
of	our	more	recent	product	innovations	are	
enabling	 these	 tips	 to	 be	 used	 with	 much	
greater	ease.
	 So	please	use	these	tips	in	good	health,	
especially	 since	many	of	 us	will	 be	work-
ing	remotely	or	in	hybrid	work	situations	for	
the	foreseeable	future.	Plus,	if	you’re	a	Star	
Wars	 fan,	you’re	 in	 luck	because	 there	are	
some	parallels	between	how	these	tips	work	
in	the	real	world	and	what	Jedi	knights	do	in	
a	galaxy	far,	far	away.	So	please	read	on	if	
you’d	like	to	‘use	the	force’	in	order	to	mas-
ter	better	remote	work	communications.

Tip 1: Tame the Initial “Fight-or-
Flight” Instinct (Using Emojis or 

other Personalized Communication) 
	 Without	 the	regular	human	interaction	

Jedi Mind Tricks to Master Remote Work Communications

of	in-person	client	visits,	in-office	meetings,	
or	in-person	conferences,	even	a	yellow	ani-
mated	emoji	with	a	quasi-human	face	placed	
in	context	of	an	email	can	 initiate	a	 favor-
able	human	bonding	experience—not	unlike	
seeing	 the	 apparition	 of	Yoda	 or	Obi-Wan	
Kenobi	appear	just	when	you	face	a	critical	
challenge.	
 
Here	is	(scientifically)	why:
•	 Putting	 an	 emoji	 in	 the	 context	 of	 the	
first	sentence	of	an	email	subconscious-
ly	puts	the	reader	in	a	positive	mindset	
before	 they	 process	 the	 message	 con-
tent,	which	helps	guide	their	brain	into	

interpreting	 the	words	 they	 see	with	 a	
more	positive	hue.

•	 As	we	explained	back	in	June	2020	(and	
without	getting	too	deep	into	the	science	
behind	 it),	 this	 emoji	 phenomenon	has	
to	do	with	simple	cues	that	can	release	
the	right	hormone	in	readers,	ones	 that	
can	provide	a	positive	aura	while	 their	
brain	 interprets	 the	 content	 of	 your	
email.

•	 When	you	engage	in	a	positive	way,	as	
Dr.	 Jonathan	 Silk,	 a	 decorated	 Army	
veteran,	purple	heart	recipient,	and	CEO	
of	business	coaching	firm,	Bridge3	ex-
plains,	 the	people	you	 are	virtually	 in-

teracting	with	(e.g.,	reading	your	email	
or	Teams	message)	benefit	from	a	surge	
of	 oxytocin	 hormone	 levels,	 which	 is	
the	 neurotransmitter	 in	 their	 brain	 that	
supports	bonding	behavior	and	positive	
emotions	associated	with	trust.	

•	 This	simple	emoji	placement	in	context	
in	 the	 beginning	 of	 your	message	will	
therefore	make	 readers	more	 receptive	
to	 the	 message	 you	 are	 delivering	 by	
email.

	 So	 what	 specifically	 from	 RPost	 can	
provide	 a	 similar	 ‘emoji	 effect’?	 We’ve	
heard	from	customers	who	use	RMail	time	
and	again	that	when	their	recipients	see	the	
RMail	 Email	 Encrypted	 banner	 visible	 in	
their	emails	it	gives	them	peace-of-mind	and	
confidence	in	knowing	that	their	communi-
cations	will	be	free	from	prying	eyes.	
	 There’s	 also	 RMail’s	 SideNote®	 fea-
ture,	which	gives	context	up	front	to	recipi-
ents	copied	on	an	email	as	to	what	to	expect	
from	the	email	or	why	they	were	copied.	It’s	
basically	like	a	personal	sticky-note	that	of-
fers	an	extra	layer	of	explanation	and	can	be	
as	formal/informal	as	the	sender	wants.	(It’s	
also	no	coincidence	 that	 the	color	of	Side-
Note	messages	are	a	friendly,	emoji-like	yel-
low!)	SideNote	messages	 can	help	 smooth	
over	the	edges	of	remote	corporate	commu-
nications	and	can	have	the	effect	in	a	remote	
world	 of	 a	 friendly,	 very	 human	 sidebar.	 I	
often	use	 them	 to	 communicate	praise	 and	
thanks	 to	 individuals	 on	 an	 otherwise	 dry	
work	email	chain.	
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Tip 2: Make Effective (Virtual) 
Eye Contact 

	 When	 you’re	 speaking	 with	 someone	
directly	in	the	non-remote	world	(e.g.,	a	car	
dealership,	 a	 restaurant,	 or	 a	dinner	party),	
and	 they	 avoid	 eye	 contact,	 what	 do	 you	
normally	 think?	Probably	 that	 they	are	un-
comfortable	and/or	trying	to	hide	something	
from	you.	Either	way,	it’s	not	a	good	look.	
A	good	Jedi	can	intuit	non-verbal	cues	even	
without	using	the	Force.	
	 The	question	is:	Does	eye	contact	have	
the	same	effect	in	the	virtual	world?	
	 Many	of	us	continue	to	succumb	to	all	
the	distractions	rampant	in	the	remote	work-
ing	world.	Think	of	 it	 this	way:	When	we	
were	 in	 the	office,	how	many	of	us	had	 to	
contend	 with	 kids/pets	 barging	 in	 on	 our	
meetings	 or	 having	 that	 loaf	 of	 sourdough	
bread	in	the	oven	set	off	the	fire	alarm?	To	
the	person	on	the	other	end	of	the	videocon-
ference,	they	have	no	idea	what	your	home	
life	is	like,	so	through	their	video	conference	
lens,	they	may	only	see	someone	who	clear-
ly	is	not	interested	in	the	business	at	hand.	
	 A	 recent	 study	 concludes	 that,	 yes,	 if	
you	use	eye	contact	in	virtual	meetings,	the	
subconscious	 of	 the	 person	 you	 are	 con-
necting	with	automatically	mimics	your	eye	
contact	and	movement,	and	there	is	then	an	
initiated	human	connection.	Interestingly,	it	
is	 not	 seeing	 someone’s	 face	 or	 smile	 that	
creates	this	humanized	encounter	—	it’s	the	
live	 eye	 contact	 and	 the	 synchronizing	 of	
one’s	gaze	and	blinking.
	 What	about	if	someone	watches	a	pre-
recorded	“webinar?”	Can	your	 eye	contact	
have	the	same	impact?
	 According	 to	 the	 study,	 no;	 live	 eye	
contact	invokes	a	greater	emotional	connec-
tion	than	pre-recorded.	The	study	concludes	
that	neural	substrates	of	a	live	online	mutual	

eye	gaze	–	this	automatic	eye	mimicry	–	ac-
tivates	 the	 limbic	mirror	 system	more	 in	 a	
live	online	encounter.
	 Bottom	line:	Direct	live	online	eye	con-
tact	counts.	Even	in	the	virtual	world,	it	re-
mains	a	critical	part	of	human	social	interac-
tion	because	it	is	closely	tied	to	the	formation	
of	relationships	and	feelings	of	empathy.	
	 So	 that’s	 the	 science	 behind	 making	
(virtual)	eye	contact.	Here’s	some	practical	
advice:
	 Make	sure	that	your	eyes	are	level	with	
your	computer’s	camera.	This	is	particularly	
difficult	when	working	with	laptops	because	
when	they	are	placed	on	desks	(or	laps)	the	
cameras	often	must	be	tilted	up,	which	can	
greatly	 throw	off	any	meaningful	 eye	 con-
tact.	So	put	those	old	books	and	magazines	
to	use	and	prop	up	your	laptops	with	them	so	
you	can	achieve	direct	and	level	eye	contact.
	 In	many	ways,	the	Registered	Encryp-
tion™	service	from	RMail	provides	the	kind	
of	 disarming	 reassurance	 that	 quality	 eye	
contact	provides.	This	patent	pending	RPost	
technology	gives	an	email	 sender	visibility	
around	whether	a	sent	email	was	in	fact	de-
livered	encrypted	from	the	sender’s	desktop	
to	the	recipient’s	inbox.	As	I’ve	said	before,	
it’s	 like	 the	 RMail	 Registered	 Receipt™	
you’ve	all	come	to	know	and	love,	but	now	
you	get	certified	proof	of	fact	of	end-to-end	
encryption.	Put	another	way,	Registered	En-
cryption™	will	not	only	show	you	that	your	
message	 got	 to	 the	 receiver	 encrypted	 but	
that	it	traveled	the	whole	way	encrypted.	
	 Registered	 Encryption™	 can	 record	
whether	an	email	that	was	sent	has	remained	
at	an	acceptable	or	best	level	of	encryption	
from	 the	 sender’s	 desktop	 through	 to	 and	
while	inside	the	recipient’s	inbox	while	the	
message	is	at	rest;	and	can	prove	if	needed	–	
with	an	auditable	and	authenticatable	record	
–	 that	 the	sender	did	 transmit	specific	con-

tent	in	their	message	end-to-end	encrypted.	
How’s	that	for	building	trust?
 

Tip 3: Use the Force. 
Nod Your Head.

	 You	remember	the	scene	in	the	original	
Star	 Wars	 movie	 where	 Obi-Wan	 Kenobi	
tells	 those	 storm	 troopers,	 “these	 aren’t	 the	
droids	you’re	looking	for.”	This	is	a	classic	
example	of	a	Jedi	mind	trick	where,	through	
a	series	of	physical	gestures,	 the	mind	of	a	
subject	 is	 briefly	 controlled.	 In	 the	 movie,	
we’re	told	that	you	must	use	the	Force	to	do	
this.
	 For	 us	 non-Jedis	 working	 from	 home	
on	 video	 conferences,	 nodding	 your	 head	
up	 and	 down	 (showing	 approval)	 is	 in	 ef-
fect	telling	others	and	yourself	that	you	have	
confidence	in	your	own	thoughts	–	whether	
those	thoughts	are	positive	or	negative.	The	
evidence	 for	 this	 can	 be	 found	 in	 research	
done	at	Ohio	State.	 In	a	 sense,	nodding	or	
shaking	 your	 head,	 as	 well	 as	 other	 body	
movements	act	as	a	kind	of	“self-validation”	
that	confirms	to	us	and	others	how	we	feel	
about	our	own	thoughts.	An	important	cave-
at	here	is	that	nodding	your	head	side	to	side	
(showing	disapproval)	can,	not	surprisingly,	
have	the	opposite	negative	effect.	
	 Wait,	 so	 I	 can	 control	 other	 people’s	
minds	 simply	 by	 shaking	my	head	 up	 and	
down?
	 No,	it’s	not	really	like	what	happens	in	
Star	Wars,	and	that’s	a	good	thing—although	
some	 people	 can	 be	 very	 persuasive	 using	
physical	 cues.	What	 is	 happening	 is	 more	
about	instilling	a	feeling	of	“contagious	con-
fidence”	in	what	you’re	saying.	It’s	not	like	
nodding	your	head	will	get	your	boss	to	im-
mediately	give	you	that	promotion.	
	 The	 scientific	 phenomenon	 here	 is	
called	 “isopraxism”	 (iso	 being	 Greek	 for	

“same”	 and	 praxism	 meaning	 “behavior”)	
or	otherwise	known	as	“mirroring.”	This	is	
behavior	in	which	one	person	unconsciously	
imitates	the	gesture,	speech	pattern,	or	atti-
tude	of	another.	
	 In	 a	 video	 conference	 situation,	 your	
positive	head	nodding	when	you	speak	can	
make	another	person	in	the	meeting	mirror	
your	positive	head	nodding	which	can	instill	
agreement	and	generally	positive	feelings	in	
both	people.	Note	that	this	should	be	done	in	
a	 subtle	way	 (like	Obi-Wan),	as	doing	 this	
nodding	 too	 obviously	 will	 then	 just	 look	
strange	and	off-putting.
	 How	can	RPost	help	me	with	this	iso-
praxism	thing?
	 While	we	have	yet	to	invent	a	technolo-
gy	to	directly	help	people	gain	consensus	on	
videoconferences,	RSign	 is	 the	most	effec-
tive,	efficient,	and	affordable	way	of	gaining	
agreement	via	electronic	signature.	RSign’s	
ease	of	use	and	ability	 to	streamline	work-
flows	 instills	 what	 we	 like	 to	 call	 “sender	
and	signer	bliss”	–	it’s	the	software	version	
of	the	up-and-down	head	nod.	
	 RSign	 has	 a	 simple	 user	 design,	 shar-
able	 templates,	 template	 rules	 and	 depen-
dencies,	custom	workflows,	real	time	report-
ing,	advanced	document	configuration,	and	
much	 more.	 If	 you’re	 now	 nodding	 your	
head	 in	 agreement	 about	 RSign’s	 benefits	
and	ease	of	use,	then	my	work	here	is	done.	
In	the	immortal	words	of	Obi-Wan,	“you	can	
go	about	your	business...move	along.”	
	 That	concludes	our	‘Jedi	seminar’.	We	
hope	you’ve	enjoyed	reading	about	these	re-
mote	communications	 tips.	Please	feel	 free	
to	 contact	 us	 at	RPost	 or	 auto-schedule	 an	
RPost	meeting	 or	 demo	 to	 discuss	 RMail,	
RSign,	or	any	of	 the	other	highlighted	fea-
tures	in-depth.	May	the	(remote	communica-
tions)	Force	be	with	you!
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your	network.
	 Law	 clerks	 (also	 known	 as	 judicial	
clerks)	are	lawyers	who	provide	direct	sup-
port	and	counsel	to	a	judge	or	justice.	They	
are	primarily	responsible	for	debriefing	cases	
and	trial	records,	researching	the	applicable	
law,	preparing	questions	for	oral	arguments,	
and	 drafting	 legal	 memoranda	 and	 court	
opinions.	
	 Recent	law	school	graduates	are	gener-
ally	the	ones	qualified	for	this	job,	and	clerk-
ship	 typically	 runs	 for	 two	 years.	Many	 of	
today’s	 judges	 and	 justices	 began	 their	 ca-
reers	as	law	clerks.	In	the	US	Supreme	Court	
alone,	 six	 of	 the	 current	 Justices	 launched	
their	 careers	 clerking:	 John	G.	Roberts,	 Jr.,	
Stephen	 G.	 Breyer,	 Elena	 Kagan,	 Neil	 M.	
Gorsuch,	Brett	M.	Kavanaugh,	and	Amy	Co-
ney	Barrett.	
	 One	of	the	main	benefits	of	a	clerkship	is	
learning	how	the	court	works	–	what	judges	
and	juries	look	at	and	how	they	make	deci-
sions	 in	 cases.	According	 to	 Paralegaledu.
org,	an	astute	law	clerk	will	pick	up	more	in	
a	year	of	clerking	than	they	did	during	their	
entire	time	in	law	school.
	 It’s	 also	 an	 excellent	 chance	 for	 new	
lawyers	 to	 bolster	 their	 network	within	 the	
legal	 community.	 In	 every	 clerkship,	 daily	
interaction	 with	 lawyers,	 judges,	 and	 other	
officials	with	business	before	the	court	pro-
vides	networking	prospects	in	their	jurisdic-
tion.	Observing	many	 attorneys	 in	 practice	
each	day	also	exposes	clerks	to	a	wide	range	
of	legal	styles	and	may	provide	acumen	into	
legal	organizations	that	can	inform	decisions	
about	future	permanent	employment.	
	 “It’s	 a	 great	 first	 job	 because	 it	 gives	
you	a	front-row	seat	to	the	legal	process	and	
litigation	without	 having	 too	much	 skin	 in	

the	game,”	NH	Supreme	Court	Senior	Law	
Clerk,	Alexandra	Schmitt,	says.	“It’s	an	op-
portunity	to	observe	and	learn	without	hav-
ing	to	be	the	person	litigating	the	case.	It	al-
lows	you	to	gain	insight	into	how	the	courts	
work	and	it	gives	you	an	opportunity	no	other	
attorney	gets	to	have	–	having	that	conversa-
tion	with	a	judge	after	a	hearing	or	argument.	
Going	 from	 being	 a	 law	 clerk	 to	 the	 other	
side	of	 the	bench,	you	come	out	with	a	 lot	
more	confidence.”

	 Schmitt	also	says	it’s	a	great	opportunity	
for	new	attorneys	to	create	relationships	with	
judges.	“It	gives	you	that	first-person	access	
to	a	judge,	that	you	can	learn	from	and	have	
a	mentoring	relationship	with,	that’s	invalu-
able.	 Going	 from	 being	 a	 law	 clerk	 to	 the	
other	side	of	the	bench,	you	come	out	with	a	

lot	more	confidence.”
	 Stephani	Roundy	Knights,	a	Law	Clerk	
Supervisor	for	Rockingham	Superior	Court,	
loves	her	job.	She	clerked	straight	out	of	law	
school	in	2008,	then	after	practicing	in	a	firm	
for	a	while,	she	returned	to	clerking	in	2016	
when	the	newly	created	supervisory	position	
became	 available.	 Like	Alexandra	 Schmitt,	
her	supervisory	law	clerk	job	is	a	permanent	
position.	
	 “Law	 clerking	 is	 a	 great	 training	 op-
portunity	for	new	lawyers	at	any	 level.	For	
new	lawyers	who	may	not	know	what	area	
they	want	to	practice	in	long	term,	they	can	
dabble,”	Roundy	Knights	says.	“Or	even	 if	
you	do	know,	it’s	an	opportunity	to	become	
familiar	with	the	judges	and	the	process	on	
the	 other	 side	when	 representing	 clients.	 It	
can	set	you	up	for	success	and	help	you	get	a	
leg	up	in	your	practice.”
	 Anecdotally,	when	Roundy	Knights	was	
encouraged	to	apply	for	the	new	Law	Clerk	
Supervisor	position,	she	was	35	weeks	preg-
nant.	She	gave	birth	just	two	days	before	the	
interview	and	kept	 telling	 the	nurses	 in	 the	
hospital	to	make	sure	she’s	ready	to	go	home	
on	Wednesday	for	her	interview.	“That’s	how	
badly	 I	wanted	 the	 job,”	 she	 lightheartedly	
said.	“I	pulled	myself	out	of	the	hospital	for	
it.”
	 In	addition	to	the	benefits	of	learning	the	
inner	workings	of	the	court,	the	mentorship	
and	 relationship	 with	 judges,	 and	 the	 net-
working	opportunities	with	lawyers	from	all	
over	the	state,	clerking	also	provides	the	op-
portunity	to	exponentially	hone	your	writing	
skills.
	 “I	 considered	 myself	 a	 strong	 writer	
when	I	graduated	from	law	school,	but	from	
there	 it	 astronomically	 improved,”	NH	Su-
preme	Court	Junior	Law	Clerk	Ali	Gennaro	
said.	 “Everyone	who	 clerks	 comes	 out	 the	
other	side	as	an	excellent	writer,	which	is	an	

extremely	important	part	of	legal	practice	in	
any	area	of	the	law.”
	 For	 Gennaro,	 a	 recent	 graduate	 of	
Northeastern	University	in	Boston,	clerking	
at	 the	Court	has	been	helpful	 in	giving	her	
exposure	to	the	NH	legal	system.	“It’s	great	
for	someone	like	me	–	who	wanted	to	work	
in	NH	but	was	in	law	school	in	Boston	–	to	
have	the	opportunity	to	get	to	know	the	full	
legal	landscape	of	the	state	I	intend	to	work	
in	before	having	to	decide	where	I’m	going	
to	go.”
	 Stephani	 Roundy	Knights	 agreed	with	
Gennaro	saying,	“a	law	clerk	needs	to	cap-
ture	the	judge’s	voice	in	all	respects.	It’s	the	
judge’s	work	products	–	we	are	just	facilitat-
ing	 and	 streamlining	 the	 judge’s	 consider-
ation	of	the	case.”
	 Most	 judges	 will	 actively	 encourage	
their	clerks	to	engage	in	debate	over	the	mer-
its	and	arguments	of	cases	that	come	before	
their	court,	shaping	their	perspective	through	
dialogue.	According	 to	Alexandra	 Schmitt,	
the	law	clerk’s	job	is	to	ensure	that	the	judge	
makes	the	most	informed	decision	possible.
	 “Sometimes	 this	 means	 having	 to	 tell	
the	judge	something	they	don’t	want	to	hear	
–	such	as	the	existence	of	case	law	contrary	
to	the	judge’s	initial	thoughts	about	a	case,”	
Schmitt	says.	“A	law	clerk	may,	at	times,	dis-
agree	with	the	judge’s	final	decision	but	must	
still	 implement	 what	 the	 judge	 decides.	 In	
short,	being	a	law	clerk	requires	the	ability	to	
communicate	and	disagree	with	civility.”
	 Law	school	students	are	encouraged	to	
apply	 early,	 even	 during	 their	 second	 year.	
They	can	talk	with	their	career	counselor	to	
get	 started	 and	 they	can	even	begin	 intern-
ing	at	one	of	the	courts	while	still	in	school.	
Recent	law	school	graduates	can	check	with	
Alumni	 Services	 or	 go	 directly	 to	 the	 job	
postings	on	the	court	websites.

y Clerks from page 1

Alexandra Schmitt, Senior Law Clerk, standing 
in the courtroom at the NH Supreme Court. 
Photo/Tom Jarvis
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By Lisa J. Bellanti and 
Nadine M. Catalfimo

	 If	you	think	that	a	trust	amendment	must	
be	in	writing	to	be	valid	in	New	Hampshire,	
think	again!	 	 	 In	 its	first	decision	 interpret-
ing	NH	RSA	564-B:6-602,	the	New	Hamp-
shire	Supreme	Court	has	recently	explained	
an	 alternate	 method	 for	 amending	 a	 trust	
agreement	under	this	statute,	relying	on	clear	
and	convincing	evidence	and	 the	Grantor’s	
intent.	 	Yes,	an	expression	of	 the	Grantor’s	
intent	to	amend	his	trust	agreement,	even	if	
it	is	not	in	writing	and	signed,	may	be	a	valid	
trust	amendment!
	 In	the	recent	decision	of	In	Re	Omega	
Trust,	 case	 number	 2021-0138,	 dated	May	
12,	 2022,	 the	 New	 Hampshire	 Supreme	
court	 reversed	 and	 remanded	 a	 motion	 to	
dismiss	granted	by	the	New	Hampshire	10th	
Circuit	Court.		In	the	Omega	Trust	case,	the	
Grantor,	Mark	Douglas,	was	ill	and	informed	
his	trust	protector	and	his	estate	planning	at-
torney	 that	 he	 was	 sick	 and	 was	 planning	
to	amend	his	 trust.	 	He	also	sent	his	estate	
planning	attorney	several	emails	requesting	

additions	to	the	successor	Trustee	provisions	
to	 his	 trust	 and	 sought	 to	 add	 several	 new	
beneficiaries.		The	trust	had	been	previously	
amended	by	Mr.	Douglas	twice.		Mr.	Doug-
las’	 estate	 planning	 attorney	 summarized	
the	changes	 in	an	email	exchange	with	Mr.	
Douglas,	who	in	turn	reviewed	that	summary	
and	further	clarified	his	final	edits	to	his	at-
torney	 through	 email.	 Unfortunately,	 Mr.	
Douglas	 passed	 away	before	 he	 could	 sign	
the	written	trust	amendment.		One	of	the	new	
beneficiaries	of	the	trust,	David	J.		Apostol-
off,	 petitioned	 the	 probate	 court	 to	 validate	
the	unsigned	new	trust	amendment	by	way	of	
the	email	exchanges	and	the	special	Trustee	
of	the	Omega	Trust	filed	a	motion	to	dismiss	
that	petition.	The	trial	court	granted	the	mo-
tion,	basing	its	decision	on	the	history	of	how	
the	trust	was	amended	in	the	past	and	the	ex-
press	 language	 in	 the	 trust.	 	The	 trial	 court	
explained	 that	 the	 trust	 document	 provided	
that	a	 trust	amendment	must	be	signed	and	
that	the	notice	requirement	meant	the	Trustee	
must	 acknowledge	 receipt	 of	 the	 amend-
ment.		This	appeal	ensued	by	Mr.	Apostloff.
	 In	 reversing	 the	 trial	 court’s	 decision	
granting	 the	 motion	 to	 dismiss,	 the	 New	
Hampshire	 Supreme	 Court	 explained	 that	
they	first	look	to	the	language	of	the	statute	
and	construe	its	language	to	its	plain	and	or-
dinary	meaning,	 citing	Hodges v. Johnson,	
173	N.H.	595,	604	(2020).	Further,	they	look	
to	 the	 Uniform	 Trust	 Code	 comments	 for	
further	instructions.		Id.		Under	the	terms	of	
NH	RSA	564-B:6-602,	trust	amendments	are	
made	 “by	 substantial	 compliance	 with	 the	
terms	of	the	trust”	or	“by	any	other	method	
manifesting	 clear	 and	 convincing	 evidence	

of	the	settlor’s	intent	if	the	terms	of	the	trust	
do	not	provide	a	method	or	do	not	expressly	
prohibit	methods	provided	in	the	terms	of	the	
trust.”		RSA	564-B:6-602	(c)	(1)	-	(2).
	 The	 New	 Hampshire	 Supreme	 Court	
held	that	the	facts	as	pled	in	the	petition	filed	
by	Mr.	Apostloff	were	in	substantial	compli-
ance	with	 the	 trust	 terms,	 even	 though	 the	
language	in	the	trust	regarding	trust	amend-
ments	provided	that	an	amendment	was	to	be	
in	writing	and	delivered	to	the	Trustee.				In	
interpreting	 RSA	 564-B:6-602,	 the	 Court		
looked	to	the	language	in	the	trust	to	deter-
mine	whether	the	trust	“expressly	prohibited	
methods	other	than	provided	under	the	trust	
terms,”	as	provided	under	RSA	564-B:6-602	
(c)(2).			
	 The	 New	 Hampshire	 Supreme	 Court	
explained	that	the	comments	to	the	Uniform	
Trust	 Code	 “tries	 to	 effectuate	 the	 settlor’s	
intent	to	the	maximum	extent	possible,”	cit-
ing	the	Uniform	Trust	Code	§602	cmt.	at	220	
(2018).	 Relying	 heavily	 on	 the	 Grantor’s	
intent,	the	court	explained	that	it	honors	the	
grantor’s	intent	even	if	inconsistent	with	the	
stated	 formalities	 of	 the	 trust’s	 terms,	 and	
thus,	 the	 Grantor	 may	 amend	 the	 trust,	 so	
long	as	there	is	another	method	manifesting	
clear	and	convincing	evidence	of	the	grant-
or’s	intent,	and	further,	if	the	language	under	
the	 trust	 terms	 regarding	 amendments	does	
not	specifically	and	exclusively	prohibit	oth-
er	methods	for	amending	the	trust,	opening	
the	door	for	an	alternative	mode	of	amending	
a	trust	agreement	by	“an	expression	of	intent	
to	amend	by	emails.”	 In	 this	case,	 the	 trust	
terms	 in	 the	 Omega	 Trust	 expressly	 stated	
that	a	trust	amendment	was	to	be	in	signed,	in	

writing,	signed,	and	delivered	to	the	trustee;	
however,	it	did	not	specifically	prohibit	other	
methods	of	amending	the	trust	in	light	of	the	
statutory	language	of	NH	RSA		564-B:6-602	
(c)(2).		
	 The	trust	terms	regarding	how	to	amend	
the	Omega	Trust	were	a	customary	and	stan-
dard	 provision	 and	 can	 be	 found	 in	 most	
New	Hampshire	 trust	 agreements.	As	writ-
ten,	 it	 does	 not	 specifically	 prohibit	 other	
methods	to	amend	the	trust	even	though	it	re-
quires	the	trust	amendment	to	be	in	writing,	
signed,	and	delivered	to	the	Trustee.	As	such,	
it	would	follow	that	we	can	anticipate	more	
probate	litigation	in	New	Hampshire	as	result	
of	the	Omega	Trust	decision,	and	NH	RSA	
564-B:6-602(c)(2)	 regarding	 trust	 amend-
ments,	provided	 there	 is	clear	and	convinc-
ing	evidence	of	the	Grantor’s	intent	to	amend	
an	existing	trust.	To	the	extent	estate	planning	
attorneys	would	like	to	prohibit	“other	meth-
ods”	of	 amending	 the	 trust	other	 than	by	a	
writing	or	as	stated	under	the	terms	of	a	trust,	
then	 every	 estate	 planning	 attorney	 should	
consider	revising	his	or	her	boiler	plate	pro-
visions	 in	 their	 trust	agreements.	 	NH	RSA	
564-B:6:602	 (c)(2)	 of	 the	 New	Hampshire	
Trust	Code	is	applicable	to	all	express	trusts	
regardless	of	when	they	were	established.		
 
Lisa J. Bellanti, Esq. is a probate litigator 
and focuses her practice on probate, estate 
planning, and litigation and can be reached 
at lbellanti@casassalegal.com. Nadine M. 
Catalfimo, Esq. is a trusts and estates at-
torney and focuses her practice on probate 
and estate planning and can be reached at 
nadine@nhprobateattorney.com.  

Beware Trust and Estate Attorneys
An Expression of Intent to Amend a Trust By Emails May Be a Trust Amendment Under The NH Trust Code! 

Bellanti Catalfimo

$6 MILLION
Death of transplant recipient 
from parasitic infection trans-
mitted by donor organ 
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$5.75 MILLION
Maternal death after delivery
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$4.8 MILLION
Anoxic brain injury after 
patient denied admission with 
cardiac tamponade
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$3.9 MILLION
Birth injury
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$3.6 MILLION
Failure to administer antico-
agulation results in death
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$3.5 MILLION
Failure to diagnose epidural 
abscess leads to paralysis
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.95 MILLION
Failure to recognize fetal 
distress results in uterine rup-
ture, maternal/fetal deaths
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$2.75 MILLION
Death from peritonitis follow-
ing hernia repair
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.5 MILLION
Death from failure to diag-
nose acute liver failure
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$2.45 MILLION
Failure to monitor vital signs 
during procedure results in 
death
Andrew C. Meyer, Jr. and 
Robert M. Higgins
 ____________________

$2.1 MILLION
Failure to properly manage 
airway post-operatively 
results in death*
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
 ____________________

$2 MILLION
Improper treatment of recur-
rent bladder cancer results 
in death
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$2 MILLION
Brain injury to newborn
Andrew C. Meyer, Jr. and 
Robert M. Higgins
 ____________________

$1.8 MILLION
Delay in diagnosis of 
prostate cancer*
Andrew C. Meyer, Jr. and 
Nicholas .D. Cappiello
 ____________________

$1.5 MILLION
Delay in recognition of car-
diopulmonary arrest results 
in brain damage and death of 
9-month-old boy
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1.5 MILLION
Necrotizing fasciitis after 
surgery
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

 $1.5 MILLION
Delay in diagnosis of gleason 
9 prostate cancer leads to 
advanced disease
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$1.5 MILLION
Improper antibiotic use leads 
to colitis and death of 9-year-
old boy
Andrew C. Meyer, Jr. and 
Adam R. Satin
 ____________________

$1.5 MILLION
Misdiagnosed stroke leads 
to death
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

$1.5 MILLION
Death of 19-day-old baby 
from birth injury
Andrew C. Meyer, Jr., and 
Robert M. Higgins
 ____________________

$1.5 MILLION
Spinal cord injury following 
epidural steroid injection for 
pain management
Andrew C. Meyer, Jr. and 
William J. Thompson
 ____________________

$1.25 MILLION
Failure to properly manage 
anticoagulation medication 
results in debilitating stroke
Andrew C. Meyer, Jr. and 
Adam R. Satin
_____________________

$1 MILLION
Failure to test for strep in 
mother leads to permanent 
neurologic injury in baby
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1 MILLION
Delay in diagnosis and 
treatment of sepsis results in 
death of 76-year-old woman
Andrew C. Meyer, Jr. and 
Adam R. Satin
_____________________

$1 MILLION
Delay in diagnosis and 
treatment of multiple 
myeloma results in death of 
72-year-old man
Andrew C. Meyer, Jr. and 
Krysia J. Syska
_____________________

$1 MILLION
Medication error leads to 
death of 90-year-old woman
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________

$1 MILLION
Failure to diagnose a bowel 
perforation leads to death
Andrew C. Meyer, Jr. and 
Robert M. Higgins
_____________________

$1 MILLION
Delayed diagnosis of rup-
tured spleen after car crash
Andrew C. Meyer, Jr. and 
William J. Thompson
_____________________

$1 MILLION
Improperly performed 
gallbladder surgery requiring 
reconstructive surgery
Andrew C. Meyer, Jr. and 
Nicholas D. Cappiello
_____________________
*Unpublished settlement

LUBIN & MEYER consistently obtains 
more multi-million dollar results in the 
areas of medical malpractice and per-
sonal injury law than any other firm 
in the region. Despite the pandemic, 
Lubin & Meyer continues to deliver 
results, securing over 150 settlements 
totaling over $200,000,000.00 for its 
clients in New Hampshire, Massachu-
setts and Rhode Island.

“No other law firm is better positioned and 
prepared to litigate complex and high-stakes 
medical malpractice and personal injury cases. 
The talent, expertise and integrity of the Lubin 
& Meyer team — combined with its record 
of results — places this firm alone at the top.”  
  – Referring attorney

Million-Plus Verdicts and Settlements*

Year

2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008

Total of Next 
Closest Firm

4
8
5
8
5
8

12
6
3
6
5
5
9
8

* As published in Massachusetts Lawyers Weekly for years 2008- 
   2019; as submitted to LW for years 2020, 2021.

Lubin & Meyer pc
100 City Hall Plaza, Boston        (617) 720-4447
Attorneys licensed in MA, NH and RI       lubinandmeyer.com 

Lubin & Meyer 
Total

27
28
46
33
38
38
50
31
29
26
36
21
22
25

14th Consecutive Year as the Leader

MILLION+ SETTLEMENTS IN 2021THE PERENNIAL POWERHOUSE

Call for a free case evaluation or second opinion.
Lubin & Meyer works on a referral fee basis.
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FY 2022-2023 IOLTA GRANT AWARDS
Total Awarded: $775,000

Disability Rights Center- NH  
	 	 								 $48,000
Stephanie	Patrick,	Executive	Director
Use of Funds: to support operating expenses 

603 Legal Aid                         
	 																		 	$210,000
Sonya	Bellafant,	Executive	Director
Use of Funds: to support basic operational expenses.

NHBA Lawyer Referral Service - Modest Means $10,000

Lynne	Sabean,	Director	of	Marketing,	Communications,	and	Member	Outreach
Use of Funds: to support basic operational expenses.

NH Bar Foundation Law School Loan Assistance Program $60,000

Use of Funds: Loan forgiveness program for staff attorneys at four  
NH non-profit agencies.

New Hampshire Legal Assistance  
	 	 						 $447,000
Sarah	Mattson	Dustin,	Executive	Director
Use of Funds: to support basic operational expenses.

	 The	New	Hampshire	Bar	Foundation	is	pleased	
to	announce	the	IOLTA	Program	grant	awards	for	
FY2023.	The	total	award	amount	granted	this	year	
is	$775,000.	
	 IOLTA	grant	awards	are	funded	through	inter-
est	received	on	lawyers’	pooled	trust	accounts.	The	
awards	are	granted	annually	to	the	four	largest	civil	
legal	aid	organizations	in	NH,	as	well	as	the	NH	Bar	
Foundation	Law	School	Loan	Assistance	Program.	
These	organizations	rely	on	the	unrestricted	grant	
funds	to	supplement	their	government	and	private	
grants	where	needed.	
	 In	1982,	New	Hampshire	was	the	second	state	to	
establish	a	mandatory	IOLTA	program	through	NH	
Supreme	Court	Rule	50.	Today,	IOLTA	programs	
exist	in	every	state	in	the	US,	and	throughout	Can-
ada.	This	year,	the	NH	IOLTA	program	celebrates	
its	40th	anniversary,	having	granted	more	than	$36	
million	to	provide	free	or	reduced-fee	civil	 legal	
services	to	disadvantaged	residents.
	 While	almost	every	bank	operating	in	NH	par-
ticipates	in	the	IOLTA	program,	we	are	especially	
proud	of	our	Leadership	Bank	partners.	These	banks	
have	committed	to	keeping	their	interest	rates	above	
1%,	even	during	the	recent	period	of	extremely	low	
interest	rates,	and	account	for	more	than	fifty	percent	
of	IOLTA	revenue.	You	can	see	the	list	of	Leader-
ship	Banks	on	our	website,	or	in	the	ad	below.

The money earned from 
the IOLTA program 
helps tens of thousands 
of our most vulnerable 
NH citizens receive free 
or low cost civil legal 
services. 

Interest on Lawyers trust accounts 

IOLTA
Dollars Make a Difference

Join a Leadership Bank Today

You have a choice at 
where you open an 
IOLTA account. 

Leadership banks 
provide 1% interest or 
more.

NEW HAMPSHIRE 
BAR FOUNDATION

Strengthening Justice for All

2%

1.98%
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In the News

Qualifying Household
Incomes Below

Household Size Yearly Income
1 ≤27,180
2 ≤ 36,620
3 ≤ 46,060
4 ≤ 55,500

FREE Criminal Record 
Annulment Clinics

Criminal records can be a barrier 
to housing, employment and  
higher education.
Learn about the record annulment process 
at a free legal clinic and meet 1:1 with  a 
volunteer attorney for advice about your 
New Hampshire criminal record situation.

Registration is required. Limited seats available. 
Apply at CRA@603legalaid.org or by calling 603-224-3333 ext. 262 
Financial information is required for registration.  Walk-ins will not be accepted.

Granite United Way

163 North Main Street
 Concord, NH 
(Former Courthouse)

Wednesday, June 22, 2022
4:30-7:30 p.m.

4:30 p.m. - Sign In
4:45 p.m. - Overview of Annulment Process 

5:15 p.m. - Individual Attorney Meetings Begin

Qualifying Household
Incomes Below

Household Size Yearly Income
1 ≤27,180
2 ≤ 36,620
3 ≤ 46,060
4 ≤ 55,500

FREE Criminal Record 
Annulment Clinics

Criminal records can be a barrier 
to housing, employment and  
higher education.
Learn about the record annulment process 
at a free legal clinic and meet 1:1 with  a 
volunteer attorney for advice about your 
New Hampshire criminal record situation.

Registration is required. Limited seats available. 
Apply at CRA@603legalaid.org or by calling 603-224-3333 ext. 262 
Financial information is required for registration.  Walk-ins will not be accepted.

Granite United Way

163 North Main Street
 Concord, NH 
(Former Courthouse)

Wednesday, June 22, 2022
4:30-7:30 p.m.

4:30 p.m. - Sign In
4:45 p.m. - Overview of Annulment Process 

5:15 p.m. - Individual Attorney Meetings Begin

Wednesday, June 22, 2022
4:30-7:30	p.m.

163	North	Main	Street,	Concord,	NH	(Former	Courthouse)

Thursday, July 21, 2022
5:00-7:00	p.m.

Rivermill,	Lebanon,	NH

This program is funded by grants from Legal Services Corporation, NH Campaign 
for Legal Services, New Hampshire Bar Foundation and Granite United Way. 

For	details	or	to	volunteer,	email	Janice	Rabchenuk	
at jrabchenuk@603legalaid.org.

Volunteer Attorneys Needed for

THANK YOU,
BRECKIE

For your 25 years of service and all that 
you have done for New Hampshire.

As you (and Bart) move on, know that we are
grateful for your dedication, compassion, and

commitment to justice

	 The	New	Hampshire	Women’s	Bar	As-
sociation’s	July	book	club	book	 is	Brave, 
Not Perfect: How Celebrating Imperfec-
tion Helps You Live Your Best, Most Joy-
ful Life,	by	Reshma	Saujani.	Please	contact	
Lyndsay	Robinson	with	any	questions	you	
may	have.
	 As	 part	 of	 Law	 Day	 2022,	 Pastori	

Krans	 Attorney,	 Ashley	 Taylor,	 taught	 a	
lesson	 about	 statutory	 interpretation	 and	
the	importance	of	clear,	unambiguous	laws	
using	the	classic	“no	vehicles	in	the	park”	
hypothetical	 to	 Miss	 Kosek’s	 4th	 grade	
class	 at	 Captain	 Samuel	 Douglass	Acad-
emy	in	Brookline,	New	Hampshire.

	 Robert	 J.	 Kendall	 III	 has	 joined	
Hinckley	Allen	as	an	associate	in	Hinckley	
Allen’s	 construction	 and	 public	 contracts	
group	in	the	firm’s	Manchester,	NH	office.	
The	 hiring	 continues	 the	 firm’s	 strategic	
expansion	in	Southern	New	Hampshire.
	 Shaheen	 &	 Gordon,	 P.A.’s	 growing	
criminal	 defense	 practice	 group	 is	 proud	
to	welcome	Attorney	Lauren	Breda.	Breda	
brings	more	than	a	decade	of	legal	experi-
ence	to	the	firm’s	Concord	office.
	 Effective	 June	1,	 2022,	 the	Concord-
based	law	firm	of	Rath,	Young	&	Pignatel-

li,	 P.C.	 (RYP)	 is	 pleased	 to	 announce	 the	
expansion	of	its	law	firm	with	the	addition	
of	 four	 attorneys	 from	 the	 Manchester-
based	 boutique	 law	 firm	 of	 Hage	Hodes.		
Principal	 Jamie	 Hage	 and	 his	 colleagues	
will	be	joining	RYP’s	30	legal	and	govern-
ment	relations	professionals,	who	are	lead-
ers	 in	 key	 sectors	 of	 the	 economy	where	
business	and	government	intersect,	includ-
ing	 specialized	 practices	 in	 energy,	 tax,	
healthcare,	medical	malpractice,	litigation,	
environment,	financial	institutions,	and	in-
surance.

Community Notes

Coming & Going

	 Twenty-four	Daniel	Webster	Schol-
ars	were	 sworn	 in	 at	 a	 joint	 admission	
ceremony	held	in	White	Park	in	Concord	
on	May	20,	2022.
	 Chief	Justice	Gordon	J.	MacDonald	
presided	on	behalf	 of	 the	NH	Supreme	
Court	 and	Magistrate	 Judge	Andrea	K.	
Johnstone	 represented	 the	US	District	
Court	for	the	District	of	New	Hampshire.
	 We	extend	a	warm	welcome	 to	 the	
following	new	admits:
	 Elizabeth	T.	Blackhall,	 Jennifer	E.	
Cote,	Nicole	E.	Demas,	Amanda	S.	Du-
puis,	Cory	D.	N.	Greenleaf,	Kaylee	M.	
Howard,	Paul	J.	Kline,	Anna	M.	Lussier,	
Joshua	G.	Marshall,	Cassandra	A.	Mo-
ran,	Shannon	M.	Mulholland,	Kavyasri	
Nagumotu,	Connor	J.	O’Neill,	Katerina	
C.	Overberg,	Emily	E.	Peterson,	Laura	J.	
Raymond,	Cassandra	O.	Rodgers,	Holly	
N.	Salois,	John	H.	Sheehy,	James	E.	Simp-
son,	Jr.,	Kathryn	E.	Taylor,	Mark	E.	Wald-
ner,	Eleanor	M.	Walker,	and	Benjamin	L.	
Winer.

	 The	 following	 new	 admits	 were	
sworn-in	at	an	NH	Bar	Exam	ceremony	at	
the	NH	Supreme	Court	on	May	24,	2022:
	 Ariana	 J.	 Baldasaro,	Matthew	 L.	
Bartlett,	Elizabeth	T.	Eaton,	William	A.	
Gaudino,	and	Andrew	S.	Offit.

	 The	 following	 new	 admits	 were	
sworn-in	at	an	NH	Bar	Exam	ceremony	at	
the	NH	Supreme	Court	on	June	2,	2022:

Julie	E.	 Johnson,	Christopher	D.	Mor-
row,	Daniel	Burson,	Michael	T.	 Har-
ris,	Elise	K.	St.	Lawrence,	Kristopher	B.	
DeLorme,	Laura	M.	Gregory,	Ashley	M.	
Ahearn,	Rosalyn	B.	Akalonu,	William	C.	
Baker,	Nicholas	J.	Blei,	Charles	O.	Bucca,	
John	C.	Burgess,	Sarah	J.	Butson,	Joseph	
Calandrelli,	Shirley	M.	Carrington,	Alison	
J.	Carroll,	Elizabeth	J.	Cavanaugh,	Sheila	
Chandonnet,	Alicia	M.	Chouinard,	Jenna	
A.	Connors,	Colleen	M.	Court,	Sofia	E.	
Cristando,	Sara	G.	Curley,	Jillian	J.	Dah-
rooge,	Nicholas	J.	Danforth,	Catherine	A.	
Denny,	Ralph	P.	Detwiler,	David	Dorf-
man,	Douglas	 M.	Evans,	 Jennifer	Z.	
Flanagan,	 Samuel	 R.	 Fuller,	 Brian	B.	
Garrett,	Michael	K.	Gillis,	Lara	C.	Gilroy,	
Caleb	E.	Ginsberg,	Emmanuel	Gonzalexz,	
Kavita	M.	Goyal,	Nicholas	S.	Gray,	Jen-
nifer	M.	Iarocci,	Karen	M.	Iovaine,	Gary	
S.	 Ishimoto,	 Emily	C.	Kenyon,	 Emily	
L.	Kirby,	Brian	Michael	Kiser,	Jesse	B.	
LaFlamme,	Madeline	S.	Lewis,	Bethany	
A.	Marshall,	Kaci	K.M.	McCorkell,	Rob-
ert	J.	Mitchals,	Seldon	E.	Nason,	Sean	P.	
Noonan,	Brendan	A.	O’Neill,	Cody	S.	
Poe,	 Joseph	 I.	Rogers,	Amy	B.	Royal,	
Kellie	V.	 Scholefield,	Micah	A.	Smart,	
Lucas	G.	Spremulli,	Paul	L.	Tetzel,	Adam	
H.	Thayer,	Kara	G.	Thorvaldsen,	Mathew	
J.	Todaro,	Eliza	S.	Walker,	 P.W.	Ward,	
Catherine	S.	West,	Anne-Marie	Whelan,	
Jared	M.	Wimberly,	Danielle	W.	Worboys.

NH Bar Admits New Members
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Israel	joined	Welts,	White	&	Fontaine,	PC	in	2015	following	
his	graduation	from	Boston	College	Law	School.	

His	practice	focuses	on	civil	litigation	in	both	state	and	federal	
courts,	including	appeals	and	personal	injury	law.	

A	native	 of	New	Hampshire,	 Israel	 is	 actively	 involved	 in	
the	 community.	He	 serves	 in	 the	New	Hampshire	House	
of	Representatives,	 on	 the	Board	of	Governors	 of	 the	New	
Hampshire	Association	for	Justice,	the	Board	of	Trustees	of	
the	Manchester	City	Library,	and	the	New	Hampshire	Supreme	
Court’s	Access	to	Justice	Commission.	

In	2022,	Israel	was	named	to	the	Union	Leader’s	“Forty	Under	
40”	list.

Israel F. Piedra elected Shareholder of the firm.

Welts, White & 
Fontaine, P.C.

ATTORNEYS AT LAW

603.224.2381  | orr-reno.com  |  Concord, NHSustained Excellence Since 1946

Orr & Reno
is Pleased to Welcome

Lynnette V. Macomber
Lynnette joins the firm’s litigation team where she will represent individuals, 
businesses, non-profits, and public entities in a range of civil litigation matters.  
Lynnette has represented clients at various stages of litigation and all levels of 
New Hampshire’s courts, as well as before the N.H. Commission for Human Rights 
and the Office of Professional Licensure.

Lynnette is a graduate of the University of New Hampshire School of Law where 
she was a member of the Daniel Webster Scholars Program.

Attorney	Garth	Corriveau	dedicates	much	of	
his	legal	practice	to	business	law,	estate	plan-
ning,	and	real	estate	law.	He	serves	as	counsel	
to	entrepreneurs	and	privately-held	companies	
in	numerous	aspects	of	business	law,	including	
start-ups,	 corporate	 governance,	mergers	 and	
acquisitions,	business	 transactions,	as	well	as	
the	drafting,	 review,	 and	negotiation	of	 com-
mercial	contracts.	He	also	has	served	as	local	
counsel	to	businesses	needing	compliance	help	
with	financing,	 conveyance	 and	 zoning	 laws	
and	regulations.

Garth	 received	 his	B.A.	 in	 Political	 Science	
from	Middlebury	College	and	his	Juris	Doctor	
and	Master	of	Intellectual	Property	degrees	from	

the	University	of	New	Hampshire’s	Franklin	Pierce	School	of	Law.	He	teaches	
MBA	students	as	an	Adjunct	Professor	of	Business	Law	at	Southern	New	Hamp-
shire	University.	Garth	coaches	youth	soccer	and	little	league	baseball	in	Man-
chester	and	serves	on	the	Board	of	Trustees	for	The	Mill	Falls	Montessori	Public	
Charter	School.	Garth	resides	in	Manchester	with	his	wife	and	four	children.

Craig	Deachman	&	Associates	
1662	Elm	Street,	Manchester,	NH	03101

603-	665-9111	•	603-665-9090	Fax	•	www.CDA-Law.com

is	Proud	to	Welcome
K. Garth Corriveau, Esq.

Friedman	Feeney,	PLLC	
is	proud	to	announce	its	new	Partner:

Naomi L. Getman
Naomi	brings	over	25	years	of	

insurance	defense	experience	to	our	
practice.	Her	focus	is	on	tort	defense	

and	insurance	coverage.

Please	join	us	in	welcoming	Naomi!

(603)-736-7683	•	ngetman@friedmanfeeney.com
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Welts, White & Fontaine, P.C.
ATTORNEYS AT LAW

is	pleased	to	announce	that	

George A. Baker
has	joined	the	firm

Attorney	 Baker	 will	 represent	
clients	in	real	estate,	business,	and	
estate	planning	matters.	He	comes	
to	Welts,	White	&	 Fontaine,	 PC	
after	more	than	20	years	practicing	
in	 the	Hartford,	CT	 area.	George	
has	 extensive	 experience	 assisting	
both	 individuals	and	businesses	 in	
a	variety	of	practice	areas	 and	his	
background	 includes	 serving	 as	
a	 probate	 judge,	 planning	 board	
member,	and	adjunct	professor.	He	
lives	in	Bedford.	

Welts, White & Fontaine, P.C.
ATTORNEYS AT LAW 

is	pleased	to	announce	that	

Nicole Fontaine Dooley
has	joined	the	firm

Attorney	 Fontaine	 Dooley	 will	
focus	her	practice	on	civil	litigation,	
including	 intellectual	 property	
and	 commercial	 litigation,	 as	well	
as	 family	 law.	 She	 joins	 the	 firm	
after	 spending	 several	 years	 at	
WilmerHale	 in	Boston,	where	 she	
was	a	litigator	working	on	complex	
commercial	and	intellectual	property	
disputes.	Nicole	 is	 a	 summa	 cum	
laude	 graduate	 of	Boston	College	
Law	School.	 She	was	 raised,	 and	
continues	 to	 reside,	 in	 the	Greater	
Nashua	area.

29 Factory St. Nashua, NH 03060  |  (603)883-0797  |  www.lawyersnh.com 

Boston  •  Concord  •  Manchester  •  Portsmouth  •  Upper Valley

s h e e h a n . c o m

Sheehan Phinney welcomes Kathleen OʼNeill Burgener and 
Eric T. Kilchenstein to the firm.

Welcome

Kathleen OʼNeill Burgener
Of Counsel
617.897.5674
kburgener@sheehan.com

Kathleen focuses on commercial real estate, advising clients on 
finance transactions, acquisitions and dispositions, and leasing 
matters. She has extensive experience representing for-profit 
and non-profit borrowers and lenders in acquisition, refinance, 
construction and mezzanine loans. 

Real Estate Law

Eric T. Kilchenstein
Of Counsel
603.627.8278
ekilchenstein@sheehan.com

Ericʼs practice includes commercial real estate, commercial 
finance and general corporate work across numerous industry 
sectors. He has diverse and extensive experience representing 
businesses of all sizes, non-profits, lending institutions and 
individuals. Eric currently serves as President of the New 
Hampshire Bar Associationʼs Real Estate Section.

Real Estate Law   |   Corporate Law
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2022 NHBA SUCCESSION PLANNING GUIDE (rev.)   1   

SUCCESSION PLANNING
The New Hampshire Bar Association Guide to

Plan ahead to protect your clients’ interests and ensure 
a smooth transition upon your retirement, death, or disability

REVISED
FOR 2022

Includes access 
to downloadable 

forms

The New Hampshire Bar Association Guide to

SUCCESSION PLANNING

This Guide is intended to provide general guidance to attorneys as to 
steps to take to protect your clients’ interest, as well as preserve the 
assets of your practice. While situations will be different, the concept 
of having a plan in place that everyone knows about and agrees with 
is vital.  We’ve also included several customizable forms to facilitate 
the process.

Revised Edition Now Available on the Member Portal!

Presented	to	the	Board	of	Governors	April	21,	2022	
 
Active to INACTIVE:	
McCann,	Ellen,	Salem,	NH	(April	4)
Pluviose,	Fritz,	Wakefield,	Mass.	(March	21)
Roy,	Lyndsay,	Londonderry,	NH	(March	16)
Wendel,	John,	Worcester,	Mass.	(March	18)
 
Active to INACTIVE RETIRED: 
Dolcino,	Chiara,	Concord,	NH	(March	26)
Keeler,	Dennis,	Falmouth,	ME	(March	30)
Salafia,	Paul,	Concord,	NH	(March	27)
 
Active to FULL-TIME JUDICIAL: 
Smith,	Jacki,	Concord,	NH	(April	7)	
Wolf,	Karen,	Portland,	ME	(April	3)
 
Active to RESIGNED: 
Bland,	Zachary,	New	York,	NY	(February	21)
 
Inactive to ACTIVE: 
Domini,	Karolyn,	Needham,	Mass.	(March	21)
O’Shaughnessy,	Audrey,	Watertown,	Mass.	(March	15)
 
Inactive to INACTIVE RETIRED: 
de	Leon,	Nathaniel,	Seymour,	Conn.	(April	1)
Franek,	David,	Riverforest,	IL	(April	1)
Merrigan,	Sarah,	Nashua,	NH	(March	7)
 
Inactive to RESIGNED: 
Robinson,	Charlotte,	Gloucestershire,	UK	(March	23)
 
Inactive to DECEASED: 
Maynard,	Steven,	Portsmouth,	NH	(April	2)
 
Suspended to ACTIVE: 
Munyon,	Laura,	Loudon,	NH	(March	14)

Honorary Active to DECEASED: 
Cyr,	John,	Littleton,	NH	(March	9)
 
Honorary Active to HONORARY INACTIVE: 
Brown,	Peter,	Boston,	MA	(March	23)
DePuy,	R.	David,	Candia,	NH	(April	1)
 
Honorary Inactive to DECEASED: 
DiClerico,	Jr.,	Joseph,	Hon.,	New	London,	NH	(April	2)
Hastings,	Peter,	Fryeburg,	ME	(March	5)
 
Honorary Active to DECEASED: 
Wheat,	James,	Hopkinton,	NH	(April	6)

Presented to the Board of Governors May 19, 2022 
 
Active to INACTIVE: 
Pedley,	David,	Greenwood	Village,	Colo.	(April	20)
Gearreald,	Mark,	Dover,	NH	(April	24)
MacMillan,	Douglas,	Salem,	NH	(May	2)
Vautour,	Alice,	South	Windsor,	Conn.	(May	2)
Stark,	Andrea,	Saco,	Maine	(May	2)
Thorlin,	John,	Alexandria,	Va.	(May	5)
 
Active to INACTIVE RETIRED: 
Moquin,	Richard,	Bedford,	NH	(April	6)
Cole,	David,	Grantham,	NH	(April	17)
Jacques,	Martha,	Hudson,	Fla.	(April	15)
Dial,	Jr.,	Edward,	Goffstown,	NH	(April	30)
Bradshaw,	Barbara,	Durham,	NH	(May	3)
 
Active to FULL-TIME JUDICIAL: 
Elliott,	Samantha,	Concord,	NH	(May	3)
 
Active to RESIGNED: 
Marlin,	Jeffrey,	Wellesley,	Mass.	(April	22)

Membership Status Changes
Rossing,	Margaret,	Nashua,	NH	(May	5)

Inactive to ACTIVE: 
Fahey,	Todd,	Bow,	NH	(April	25)
Braman,	Nancy,	Revere,	Mass.	(April	25)
 
Inactive to RESIGNED: 
Nutile,	Maria,	Las	Vegas,	Nev.	(April	15)

Presented to the Board of Governors June 17, 2022 
 
Active to INACTIVE: 
Boucher,	Timothy,	Deerfield,	NH	(May	25)
Conti,	Joseph,	Bow,	NH	(May	10)
DiPietro,	Michael,	Melrose,	Mass.	(May	31)
Harris,	William,	Haverhill,	Mass.	(May	13)
Holman,	Jr.,	Peter,	Hanover,	NH	(May	31)
Johnson,	Michael,	Concord,	NH	(June	1)
Lindauer,	Kenneth,	Salem,	Mass.	(June	1)
McClenahan,	Hayley,	Colchester,	Vt.	(May	31)
McHugh,	Jr.,	John,	Englewood,	Fla.	(May	11)
Ming,	Benjamin,	Hollis,	NH	(May	31)
Murray,	III,	Roger,	Wolfeboro,	NH	(June	1)
Myers,	Lauren,	Forked	River,	NJ	(March	29)
Peterson,	Richard,	Grand	Rapids,	Minn.	(May	31)
Reynolds,	Kathryn,	Concord,	NH	(May	23)
Saunders,	Morgan,	Silver	Spring,	Mo.	(May	30)
Sinclair,	Janice,	Bluffton,	SC	(June	1)
Stockwell,	Craig,	Orford,	NH	(May	16)
Swiecicki,	Joshua,	Wilmington,	Mass.	(May	13)
Tirrell,	Richard,	Framingham,	Mass.	(May	31)
Waugh,	Jr.	H.	Bernard,	Hanover,	NH	(May	31)
 
Active to INACTIVE RETIRED: 
Betley,	Frederick,	Hampton,	NH	(May	31)
Braiterman,	David,	Concord,	NH	(May	31)
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Charles P. Bauer
(603) 545-3651

John B. Garvey
(603) 513-5214 

Melinda S. Gehris
(603) 225-0477 

Connie Rakowsky
(603) 568-7138

Robert Morrill
(603) 828-8564

* The National Academy of Distinguished Neutrals (www.NADN.org) is an invitation-only professional association of over 1000 litigator-rated 
mediators & arbitrators throughout the US and a proud partner of the AAJ and DRI. For more info, please visit www.NADN.org/about

New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org
New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

 Fast Track Appointment Scheduling - visit our free Available Date Calendars  Fast Track Appointment Scheduling - visit our free Available Date Calendars 

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

Dennis Ducharme
(603) 935-7292

Gregory S. Clayton
(207) 706-4977

Peter Taylor
(603) 436-0666

Greg Eaton
(603) 225-0477

Brown,	Michael,	Warner,	NH	(May	31)
Currier,	John,	Leesburg,	Va.	(May	16)
Dewhirst,	Robert,	Weare,	NH	(May	31)
Glynn,	John,	West	Lebanon,	NH	(May	26)
Helfer,	L.	Bradley,	Wolfeboro,	NH	(May	31)
Holmes,	Gregory,	Goffstown,	NH	(May	17)
McKenna,	Timothy,	North	Haverhill,	NH	(May	20)
Middleton,	Alanna,	West	Chester,	Pa.	(May	31)
Nelluvely,	Asish,	East	Rockaway,	NH	(May	5)
Scheer,	Anne,	Concord,	NH	(June	1)
Simon,	Mitchell,	Contoocook,	NH	(May	31)
Van	Oot,	Martha,	Orleans,	Mass.	(May	30)
Ward,	Brien,	Littleton,	NH	(May	31)
Watson,	Thomas,	Portsmouth,	NH	(May	31)
Williams,	III,	Finis,	Concord,	NH	(June	1)
 
Active to HONORARY ACTIVE: 
Ahlgren,	John,	Portsmouth,	NH	(May	31)
Altieri,	Jr.,	John,	Fairfield,	Conn.	(May	31)
Bentley,	Michael,	Keene,	NH	(May	31)
Bronstein,	Peter,	Salem,	NH	(May	31)
Carleton,	Jr.,	Joseph,	Kittery,	Maine	(May	31)
Chamberlain,	Michael,	Manchester,	NH	(May	31)
Chapman,	William,	Concord,	NH	(May	31)
Colliander,	John,	Portsmouth,	NH	(May	31)
Dunnington,	Jr.,	Thomas,	Dover,	NH	(May	31)
Eisner,	John,	Meredith,	NH	(May	31)
Felmly,	Bruce,	Manchester,	NH	(May	31)
Glahn,	III,	Wilbur,	Manchester,	NH	(May	31)
Green,	Douglas,	Keene,	NH	(May	31)
Grossman,	Jerome,	Rochester,	NH	(May	31)
Kaye,	Jeffrey,	West	Tisbury,	Mass.	(May	31)
Korbey,	Hon.	John,	Salem,	NH	(May	31)
Michael,	Gregory,	Manchester,	NH	(May	31)
Niederman,	Jay,	Laconia,	NH	(May	31)
Osman,	David,	Laconia,	NH	(May	31)
Rath,	Thomas,	Concord,	NH	(May	31)
Robertson,	Bernard,	Newmarket,	NH	(May	31)
Roy,	R.	John,	Hooksett,	NH	(May	31)
Taussig,	Eric,	Moultonboro,	NH	(May	31)

Trimble,	III,	Henry,	Indian	River	Shores,	Fla.	(May	31)
Vitt,	Geoffrey,	Norwich,	Vt.	(May	31)
Work,	Michael,	Newport,	NH	(May	31)
 
Pro Bono Active to INACTIVE RETIRED: 
McLaughlin,	Robert,	Lincoln,	NH	(May	31)
 
Active to RESIGNED: 
Gromis,	Marc,	Elma,	NY	(March	10)
 
Inactive to ACTIVE: 
Armstrong,	Keri,	Woburn,	Mass.	(June	3)	
Decker,	Phillip,	Holywood,	Fla.	(June	3)
Madison,	Jared,	Woburn,	Mass.	(June	3)
Noonan,	Bryan,	Pembroke,	Mass.	(June	3)
Prokhorov,	Irina,	Boston,	Mass.	(June	1)
Smith,	Scott,	Brooksville,	Fla.	(June	3)
 
Inactive to INACTIVE RETIRED: 
Dannis,	James,	Dalton,	NH	(May	28)
DeVito,	Janet,	Hopkinton,	NH	(May	31)	
Hickok,	Marshall,	Meredith,	NH	(May	23)	
Lamb,	Scott,	Hampton,	NH	(June	1)
Rich,	Jean,	Bow,	NH	(May	20)
 
Inactive to HONORARY INACTIVE: 
Anderson,	James,	East	Lansing,	Mich.	(May	31)
Belanger,	Donald,	Concord,	NH	(May	31)
Carlson,	Susan,	Tucson,	Ariz.	(May	31)
Gregg,	Judd,	Rye	Beach,	NH	(May	31)
Spencer,	Richard,	Portland,	Maine	(May	31)
Vercollone,	Richard,	Brewster,	NY	(May	31)
 
Inactive to FULL-TIME JUDICIAL: 
Cross,	Philip,	Concord,	NH	(Nov.	16,	2021)
 
Inactive Retired to HONORARY INACTIVE: 
Berghaus,	IV,	V.	Hummel,	Deering,	NH	(May	31)
Blacklow,	Richard,	Edmonds,	Wash.	(May	31)
Boyer,	Richard,	Tucson,	Ariz.	(May	31)

Broderick,	Jr.,	John,	North	Andover,	Mass.	(May	31)
Burlingame,	Roger,	Gilmanton	Iron	Works,	NH	(May	31)
Burns,	Donald,	Bow,	NH	(May	31)
Cohen,	Richard,	Oak	Bluffs,	Mass.	(May	31)
Davis,	Martha,	Windsor,	Vt.	(May	31)
Freund,	Jr.,	George,	Swanzey,	NH	(May	31)
Garfunkel,	Hon.	David,	Canterbury,	NH	((May	31)
Gaumont,	Jr.,	R.	Robert,	Merrimack,	NH	(May	31)
Gross,	Robert,	Washington,	DC	(May	31)
Haughey,	Thomas,	Sarasota,	Fla.	(May	31)
Hekimian,	Frank,	Salem,	NH	(May	31)
Hemeon,	Robert,	Laconia,	NH	(May	31)
Herrod,	David,	Exeter,	NH	(May	31)
Hood,	James,	Manchester,	NH	(May	31)
Jones,	Daniel,	Exeter,	NH	(May	31)
Kent,	David,	Plymouth,	NH	(May	31)
Moquin,	Richard,	Bedford,	NH	(May	31)
Russman,	Richard,	Kingston,	NH	(May	31)
Saxon,	Donald,	Salt	Lake	City,	Utah	(May	31)
Schapira,	Jeffry,	Contoocook,	NH	(May	31)
Solomon,	Steven,	New	London,	NH	(May	31)
Stevens,	Bryan,	Boston,	Mass.	(May	31)
Weinstein,	Barry,	Manchester,	NH	(May	31)
Wolfe,	Jr.,	Bernard,	Monroe,	NH	(May	31)
 
Inactive to RESIGNED: 
De	Grim,	Frank,	Westbrook,	Maine	(May	31)
 
Full-Time Judicial to PART-TIME JUDICIAL: 
Carbon,	Susan,	Manchester,	NH	(June	1,	2021)
Cooper,	Thomas,	Concord,	NH	(June	1)
 
Suspended to ACTIVE: 
Willhite,	Elizabeth,	South	Royalton,	Vt.	(May	13)
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 Lothstein Guerriero, PLLC

Chamberlain Block Building
39 Central  Square, Suite 202

Keene, NH 03431
603-352-5000

Five Green Street 
Concord, NH 03301
603-513-1919

Ted,	 Kaylee,	 Kristen,	Melanie	 and	Oliver	
congratulate	Richard	 on	 his	 very	 successful	
year	as	President	of	the	Bar!

We	 are	 so	 proud	 of	 him	 for	 the	 hard	 and	 important	
work	he	did	as	Bar	President.	Throughout	these	last	12	
months,	we	have	also	been	continually	amazed	to	see	
how	many	 challenging	 court-appointed	 cases	 he	 has	
taken	on	in	State	and	Federal	court,	and	how	much	other	
public	service	work	he	has	continued	to	perform,	despite	
his	responsibilities	to	the	Bar	and	his	many	retained	clients.	Richard	never	
ceases	to	amaze	us	with	his	work	ethic	and	dedication	to	his	clients.

Public	service	is	Richard’s	brand.	He	is,	after	all,	the	only	lawyer	in	NH	to	
have	been	given	the	honor	of	Champion	of	Justice	by	the	NH	Association	
of	Criminal	Defense	Lawyers	(2005),	AND	to	have	been	given	this	same	
honor,	Champion	of	Justice,	in	another	State,	Louisiana,	in	1992!

Anyone	who	knows	Richard	will	know	that	there	is	no	possibility	that	he	
would	have	approved	this	Ad.	Self-promotion	is	not	his	brand.	

So	we	decided	not	to	ask	him	first…	but	we	had	to	do	it,	because	Richard	
is	also	OUR	Champion	of	Justice.

Richard	Guerriero

	 When	she	returned,	she	took	a	muse-
um	studies	course	her	senior	year	and	“re-
ally	enjoyed	it”	before	pursuing	a	master’s	
degree	 in	 history	 and	 museum	 studies	 at	
UNH.
	 She	then	spent	10	years	as	a	museum	
curator	 and	 consultant,	 first	 curating	 the	
contents	 of	 two	houses	 owned	by	 the	 Ip-
swich	Historical	Society,	and	later	joining	
a	colleague	to	offer	consulting	services	to	
museums	and	other	art	venues	that	couldn’t	
afford	full-time	staff	but	needed	help	with	
things	like	teaching	volunteers	how	to	cat-
alog	items.
	 But	something	troubled	Nelson	about	
some	of	 the	 interactions.	She	 found	 there	
was	 “a	 lot	 of	 misunderstanding”	 in	 the	
art	world	about	such	things	as	ownership,	
copyright,	 deeds	 of	 gift,	 and	 licenses.	 “I	
started	 considering	 law	 school	 because	
clearly	this	field	needs	help,”	she	remem-
bers	thinking.
	 So	 she	went	 back	 to	UNH,	 this	 time	
to	the	law	school,	earning	her	Juris	Doctor	
in	a	new	program	in	art	and	museum	law.	
There,	 she	 became	 a	mentee	 to	 a	 couple,	
Peter	 and	Kate	McGovern,	who	were	ad-
junct	professors	in	such	niche	areas	as	art	
law,	 music	 law,	 and	 theater	 law.	 “All	 of	
a	 sudden	 it	was	 like	 I	 found	my	people,”	
Nelson	says.
	 Kate	 has	 since	 died,	 but	 Nelson	 has	
stayed	in	touch	with	Peter	McGovern,	who	
calls	her	“a	model	young	practitioner.”
	 “She	was	 very	well	 respected	 by	 the	
people	 at	 the	 school	 and	 got	 along	 well	
with	 everybody,”	 he	 adds.	 “I	 think	 she’s	
going	 to	go	 to	high	places	 in	 the	practice	
because	she	has	that	attitude	and	she	works	
hard	and	she’s	very	specific	about	what	she	

does,	and	those	are	traits	that	lead	to	suc-
cess.”
	 Upon	graduation,	Nelson	hung	out	her	
shingle	almost	immediately	and	has	been	a	
one-woman	shop	ever	since.
	 Her	 clients	 “are	 looking	 for	 a	 wide	
range	of	things	–	contract	licensing,	com-
mission	agreements	or	they’ve	been	given	
something	and	 they	want	me	 to	 review	 it	
before	they	sign	it,”	she	says.	“My	goal	is	
to	make	sure	you	don’t	have	to	go	to	court,	
apologies	to	my	litigator	friends.”
	 Part	 of	 her	work	 is	 also	 educational,	
and	the	Artium	Amore	website	includes	in-
formation	and	links	to	articles	on	such	top-
ics	as	the	Native	American	Graves	Protec-
tion	 and	Repatriation	Act,	which	 requires	
institutions	 receiving	 federal	 funds	 to	 in-
ventory	their	collections	to	see	if	 they	in-
clude	any	Native	American	remains	or	fu-
neral	objects	and	return	them	to	the	proper	
tribe,	and	how	Ukraine’s	cultural	heritage	
is	in	peril	because	of	the	war.
	 Her	 service	 has	 won	 the	 admiration	

of	 fellow	 New	 Hampshire	 attorney	 John	
Cunningham,	 principal	 author	 of	 “Draft-
ing	Limited	Liability	Company	Operating	
Agreements,	Fifth	Edition,”	which	Nelson	
co-wrote.
	 “I	think	Amanda	Nelson	is	one	of	the	
nicest	 and	 smartest	 people	 I	 know,”	 says	
Cunningham,	who	has	known	her	for	about	
six	years.	“I	work	with	her	a	lot	on	difficult	
issues	 I’m	 dealing	 with	 involving	 LLCs	
and	 client	 relationships	 and	 she’s	 a	won-
derful	 listener,	 probably	 the	 best	 listener	
I’ve	 ever	 known…	 I	 just	 can’t	 speak	 too	
highly	of	her.”
	 Nelson’s	 lifelong	 love	 of	 history	 is	
reflected	 in	 some	of	her	non-work	activi-
ties,	including	serving	as	a	board	member	
and	 president	 of	 the	Weeks	 Brick	 House	
and	 Gardens,	 a	 historic	 house	 in	 Green-
land,	New	Hampshire.	The	site	includes	a	
colonial	housewives	garden,	and	when	the	
gardener	 left	 shortly	 after	 Nelson	 gradu-
ated	from	law	school,	she	took	over	the	re-
sponsibility	of	running	it.	“It	was	quite	the	
learning	curve,”	she	says.	“Learning	about	
plants	like	borage.	I	still	do	it.	It’s	good	ex-
ercise,	there’s	fresh	air	and	it	appeals	to	the	
historian	in	me.”

	 She	 is	 also	 a	 member	 of	 the	 Dover	
Arts	Commission,	and	a	board	member	of	
the	Woodman	Museum	of	Dover,	Arts4NH	

and	 Red	 Arch	 Cultural	 Heritage	 Law	 &	
Policy	 Research,	 a	 nonprofit	 that	 focuses	
on	“protection	and	preservation	of	cultural	
heritage	and	antiquities	with	a	goal	to	stop	
the	 black	 market	 and	 repatriate	 artifacts	
that	have	been	looted	in	wartime,”	Nelson	
says.
	 Nelson	 lives	 in	 Dover	 with	 her	 pet	
guinea	 pig,	 Pyewacket,	 a	 name	 which	
comes	from	a	17th	Century	witch	finders’	
journal,	 in	which	 an	 accused	witch	 listed	
her	“familiars,”	or	animals	thought	to	have	
magical	powers.	One	of	the	names	was	Py-
ewacket,	“and	my	mother,	who’s	also	a	his-
torian,	thought	it	would	make	a	great	name	
for	a	guinea	pig,”	she	says.
	 Despite	 her	 effervescent	 personality,	
Nelson	 thinks	many	 fellow	Bar	members	
might	 be	 surprised	 to	 learn	 she	 considers	
herself	“an	 incredible	 introvert,”	which	 is	
why	 quiet	 curatorial	 work	 suited	 her	 for	
many	years.
	 Still,	she	loves	what	she	does	now,	she	
says.
	 “I	 hope	 I’m	 getting	 awareness	 out	
there	that	there	is	this	area	of	the	law	and	
there	 are	 lawyers	who	do	 this,”	 she	 says.	
“My	goal	is	to	make	sure	everything	is	in	
place	so	you	don’t	get	into	trouble.”

y Nelson from page 1
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clients	and	we’d	battle	it	out,”	he	says.	“We	
didn’t	have	this	mediation.	We’d	all	be	talk-
ing	about	the	case,	and	a	lot	of	cases	settled	
between	 the	 preview	 statement	 and	 sitting	
down	and	starting	 the	 trial.	That	has	disap-
peared	now.”
	 One	of	the	memorable	cases	Middleton	
litigated	was	the	“license	plate	case,”	or	May-
nard v. Wooley,	in	the	late	1970s.
	 “The	state	of	New	Hampshire,	in	its	wis-
dom,	passed	a	statute	that	said	license	plates	
will	contain	the	words	‘Live	Free	or	Die’	and	
I	represented	a	gentleman	by	name	of	May-
nard	who	 said	 he	wasn’t	 comfortable	with	
that	because	it	violated	his	religious	beliefs,”	
Middleton	says.
	 George	Maynard,	a	Jehovah’s	Witness,	
objected	 to	 the	 state	 motto	 on	 his	 license	
plate	for	religious	reasons	by	affixing	a	piece	
of	 red	 tape	 over	 it.	 For	 this	 action,	 he	was	
cited	multiple	times.	The	first	time,	a	judge	
fined	him	$25.	The	second	time,	a	judge	cited	
him	for	a	$50	fine	and,	after	Maynard	refused	
to	pay	either	fine,	sentenced	him	to	15	days	in	
jail.	He	was	then	cited	a	third	time.
	 “Before	I	got	involved,	[Maynard]	had	
spent	15	days	in	jail	for	masking	the	words	
on	his	license	plate.	Some	kids	had	torn	the	
tape	off	and	 then	 [Maynard]	cut	 it	off	with	
shears,”	 Middleton	 says.	 “Every	 time	 he	
drove	into	Littleton	the	cops	would	pull	him	
over.”
	 The	 Maynards	 subsequently	 filed	 a	
federal	 lawsuit	 that	 sought	 a	 declaratory	
judgment	 that	 the	New	Hampshire	 scheme	
violated	the	First	Amendment.	A	three-judge	
Federal	 District	 Court	 entered	 an	 order,	
which	prohibited	the	state	from	punishing	the	
Maynards.
	 “The	case	was	tried	in	Federal	District	
Court	in	Concord	and	the	Chief	Judge	of	the	
Court	of	Appeals,	Judge	Coffin,	fortunately	
found	in	our	favor,”	Middleton	says.	
	 The	state	of	NH	appealed	directly	to	US	
Supreme	Court,	but	 the	Court	 found	 that	 it	
was	a	classic	case	of	compelled	speech	and	
to	this	day	people	are	not	required	by	law	to	
display	the	state	motto.	
	 Middleton,	who	continues	to	work	with	
clients	 today,	was	instrumental	 in	establish-
ing	 the	 Interest	 on	 Lawyers	Trust	Account	
program	 that	 has	 enabled	 the	 New	Hamp-
shire	Bar	Foundation	to	provide	tens	of	mil-
lions	in	funding	for	civil	legal	services	for	the	
poor	and	for	education	about	 the	 legal	sys-
tem.		
	 And	he	still	gets	out	in	the	mountains	as	
much	as	he	can	when	he’s	not	in	the	office.
	 “I	 really	 enjoy	 the	 practice	 of	 law	 be-
cause	I	like	people	and	the	issues	are	always	

challenging;	 that’s	 why	 I	 still	 come	 to	 the	
office,”	he	says,	reflecting	on	his	career	and	
the	 changes	 he	 has	 experienced	 over	 time.	
“The	people	you’re	going	 to	go	 talk	 to	are	
old	 friends	of	mine	and	 the	Bar	was	much	
smaller	when	I	first	started.	You	got	to	know	
people.”
	 One	of	those	old	friends	was	H.	Alfred	
“Al”	Casassa,	who	was	admitted	to	the	Bar	
two	years	after	Middleton,	in	1958.

H. Alfred “Al” Casassa

	 Casassa	 spent	 his	 first	 two	 years	 as	 a	
lawyer	 with	 the	 Internal	 Revenue	 Service	
as	a	Federal	and	State	tax	attorney.	In	Sep-
tember	of	1960,	he	opened	his	office	at	the	
same	location	where	we	sat	for	an	interview	
at	Casassa	Law	on	Main	Street	in	Hampton.	
	 Over	the	years,	Casassa	has	worked	with	
a	number	of	attorneys,	including	John	Ryan	
and	 Joseph	 Mulhern,	 and	 today	 he	 works	
alongside	Peter	Sari,	Lisa	Bellanti,	 and	his	
son	Bob	Casassa,	whose	son	Matthew	is	an	
attorney	with	Foley	Hoag	in	Boston.
	 “That’s	three	generations	and	I’m	quite	
proud	of	that,”	Casassa	says.	
	 At	91,	Casassa	hasn’t	ventured	far	from	
home—indeed,	 he’s	 in	 the	 same	 building	
where	he	began	more	than	60	years	ago,	at-
tached	to	where	his	parents’	store	was—and	
his	commitment	to	Hampton	and	the	people	
living	there	has	shown	throughout	the	years	
with	his	work	as	a	lawyer	and	in	his	commu-
nity	service.
	 He	has	served	as	a	member	and	chair-
man	of	 the	Hampton	planning	board;	 town	
moderator	 for	 20	 years;	 director	 and	 vice	
chairman	 of	 the	 Board	 and	 legal	 counsel	
for	 the	 former	Hampton	Cooperative	Bank	
(now	TD	Bank);	director	of	Hampton	Beach	
Chamber	of	Commerce,	to	name	just	a	few	
of	his	roles	in	the	community.	
	 In	 2018,	 Casassa	 received	 the	 New	

Hampshire	Bar	Association’s	Vickie	Bunnell	
award.	Instituted	in	1998,	the	award	honors	
the	memory	of	Vickie	M.	Bunnell,	“A	Coun-
try	Lawyer.”	The	 award	 is	 presented	 to	 an	
attorney	 from	a	 small	firm	who	has	exhib-
ited	dedication	and	devotion	 to	community	
by	giving	of	their	time	and	talents,	legal	or	
otherwise.
	 Casassa’s	 choice	 to	 become	 an	 attor-
ney	has	 its	 roots	 in	 the	community	 that	he	
has	 continued	 to	 serve	 throughout	his	 long	
career	and	in	his	parents’	store,	Colt	News,	
where	 he	 grew	 to	 make	 connections	 with	
people	in	his	community.	It	was	also	shaped	
by	one	of	his	neighbors,	John	Perkins,	the	fa-
ther	of	a	childhood	friend	who	lived	on	Dear-
born	Avenue	in	Hampton	where	he	grew	up.	
Perkins	was	a	well-known	attorney	in	Exeter	
and	Judge	in	Hampton,	and	Casassa	says	he	
looked	up	to	him	from	a	very	early	age.		
	 “I’ve	always	been	very	interested	in	the	
community	from	an	early	age	growing	up	in	
the	store,”	he	says.	
	 When	Casassa	began	as	an	attorney,	the	
town	of	Hampton	was	a	dry	town,	and	a	ma-
jor	portion	of	the	beach	was	leased	to	a	com-
pany	 called	 the	 Hampton	 Beach	 Improve-
ment	Company	as	part	of	a	99-year	lease	for	
$100	per	year.	
	 In	 1983,	 serving	 as	 town	 moderator,	
Casassa	appointed	a	committee	to	study	the	
question	 of	 leased	 land	 and	 asked	 them	 to	
report	on	their	findings.	As	a	result	of	their	
report,	a	warrant	article	at	town	meeting	was	
voted	on	to	sell	the	land	to	the	lessees.	
	 “All	of	the	land,	instead	of	being	leased	
to	individuals	or	the	improvement	company	
was	then	sold	and	the	town	got	millions	of	
dollars	for	it,	but	it	was	sold	at	30	percent	of	
the	then	fair	market	value,”	Casassa	says.	“It	
was	more	than	fair	to	the	lessees.”
	 Today,	Casassa	is	comfortable	taking	on	
cases	ranging	from	estate	planning,	probate,	
and	real	estate	conveyance,	as	well	as	pro-
viding	business	advice	to	clients	and	friends.		
He	has	tailored	his	practice	so	that	he	no	lon-
ger	has	a	court	 calendar	and	says	he	has	a	
“marvelous	staff.”
	 “Here	 I	 am.	This	 is	my	 situation.	 I’m	

partially	 hearing	 impaired	 and	 not	 fit	 for	
court,”	he	says.	“I	have	a	desk	practice	and	
I	bring	a	lot	of	institutional	knowledge	about	
the	community	and	the	practice,	and	I	have	
three	 generations	 of	 clients.	 I’ve	 been	very	
blessed.	 Jack	 will	 tell	 you	 the	 same,	 I’m	
sure.”

Robert B. Welts 

	 The	year	before	Casassa	was	admitted	to	
the	Bar	in	New	Hampshire,	Robert	B.	“Bob”	
Welts,	who	will	turn	89	in	June,	was	starting	
work	as	an	attorney	in	Nashua.	Welts,	who	is	
well	known	in	Nashua,	has	put	in	many	hours	
as	an	attorney,	a	tennis	player,	and	as	a	run-
ner.	
	 “I	went	out	for	track	in	the	tenth	grade	
and	 I	 was	 a	 little	 pip	 squeak,”	 he	 says.	 “I	
probably	went	 into	 law	school	 at	five-foot-	
one.”
	 Welts,	who	 is	 from	Milton	Massachu-
setts,	 graduated	 from	 Boston	 College	 Law	
School	in	1957,	attending	law	school	along-
side	 his	 father,	 an	 adminstrator	 the	Federal	
Milk	Market	Association	in	Boston.	
	 “I	was	proud	of	him,”	Welts	says,	recall-
ing	that	his	father	drove	to	the	law	school	af-
ter	work	in	the	evenings	and	finished	in	four	
years.	
	 Welts	 recalls	hearing	a	 lecture	as	a	se-
nior	 in	 law	 school	 by	 Professor	Moynihan	
that	influenced	his	decision	to	move	to	Nash-
ua,	where	he	has	been	practicing	law	for	over	
60	years.	
	 “He	said,	‘you	Dorchester	boys,	all	you	
think	 about	 is	 graduating	 and	 practicing	 in	
Boston.	But	I	say	to	you,	go	west.’”	
	 Soon	 after	 hearing	 this,	Welts	 encoun-
tered	 a	 notice	 at	 the	 law	 school	 that	 Ken-
neth	 McLaughlin,	 later	 Associate	 Justice	
McLaughlin	 of	 the	 Nashua	 District	 Court,	
was	looking	for	another	attorney.
	 “My	 senior	 year	 I	 would	 come	 up	 on	
Saturdays	 and	 work	 for	 him,”	Welts	 says.		
“Eventually	I	took	two	exams	10	days	apart.	

y Attorneys from page 1

Jack Middleton, center, circa 1974 at a teachers labor hearing for the Timberlane school strike in 
Rockingham County over teacher decertification and firings. Middleton represented those in the 
teacher’s union. Louis Soule, far right, represented the district.

Al Casassa, standing next to his friend’s Ford convertable on a street near Hampton Beach (north 
shore), circa 1951.
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I	hadn’t	studied	but	I	passed	the	New	Hamp-
shire	and	 the	Massachusetts	Bar	within	 ten	
days	of	each	other.”
	 Mandatory	 service	 existed	 at	 that	 time	
following	the	Korean	war,	and	Welts	joined	
the	New	Hampshire	National	Guard.	Having	
passed	his	Bar	 exams	only	days	before,	he	
left	for	basic	training	in	San	Antonio	for	six	
months	flying	out	of	then	Grenier	Airport	in	
Manchester.	
	 Upon	 returning,	 he	 began	 a	 career	 in	
Nashua	 practicing	 law,	 mostly	 land-use,	
estate,	 and	 probate.	 In	 1977,	Welts	 bought	
office	 space	 that	 opened	 when	 Blakes	 res-
taurant	on	main	street	in	Nashua	closed	and	
in	1980	he	met	Jack	White,	who	became	a	
partner	in	what	has	become	Welts,	White	and	
Fontaine.
	 “In	Nashua,	 it	was	mostly	 solo	 practi-
tioners	then.	I	think	there	were	39	attorneys	
altogether	in	the	town,”	he	says.	“It	grew	out	
of	nothing.”
	 Throughout	his	life,	Welts	has	done	a	lot	
of	running.	In	his	seventies,	he	competed	in	
over	65	races	each	year	across	the	state	and	
he	 ran	a	5k	 in	 starting	 in	downtown	Hollis	
just	this	month.
	 His	three	events	were	primarily	the	5k,	
the	10k,	and	the	1500,	and	for	five	years	he	
finished	in	the	top	three,	which	qualified	him	
for	the	nationals	in	cities	across	the	country.	
	 As	our	time	together	came	to	an	end,	he	
recalled	 working	 with	 Kathy	 Powers,	 who	
became	 his	 legal	 assistant	 for	 nearly	 fifty	
years.	Powers	died	following	a	skiing	acci-
dent	at	Waterville	Valley.	
	 “She	had	the	fastest	and	best	shorthand	
I’d	 ever	 seen	 in	 a	 person,”	Welts	 says,	 ex-
plaining	 the	 two	 became	 friends	 when	 he	
and	his	wife	had	a	 son	and	bought	a	place	
at	Waterville	Valley	where	Powers	became	a	
“beautiful”	skier.	“For	fifty	years,	she	took	all	
of	my	notes	and	always	knew	what	to	do.”
	 Welts,	 who	 was	 widowed	 in	 his	 mid-
seventies,	has	a	son	and	two	grandchildren,	
who	he	continues	 to	spend	time	with	when	

he’s	 not	 attending	CLEs	 or	 helping	 clients	
and	friends	with	legal	issues.	

Victor W. Dahar, Sr. 

	 Victor	Dahar	comes	off	as	a	pragmatic	
man	with	a	good	sense	of	humor	and	a	 lot	
of	gratitude.	When	asked	what	advice	he	has	
for	younger	attorneys	to	maintain	health	and	
wellness	he	said:	
	 “Oh,	I	don’t	know.	Get	an	annual	physi-
cal.	Go	see	a	doctor	when	you’re	not	 feel-
ing	good,	and	keep	your	fingers	crossed.	I’ve	
been	lucky,”	he	says,	adding	that	he	still	gets	
up	early	to	get	into	work.	“I’m	92	years	old,	
but	I’m	in	here	every	day	early	in	the	morn-
ing	until	4	or	5	o’clock.	I	used	to	come	in	at	
6	a.m.	and	now	it’s	7:30.	Point	is,	when	you	
get	in	the	habit	of	getting	up	early	you	can’t	
break	that	habit.”
	 Dahar	has	been	in	his	office	on	20	Mer-
rimack	 St.	 in	 downtown	 Manchester	 for	
35	 years.	 Of	 his	 four	 children—two	 sons	
and	 two	 daughters—three	 became	 lawyers	
and	work	with	him	today,	while	one	of	his	
daughters	works	for	Athenahealth	in	Boston.	
	 “I	encouraged	my	daughters	and	sons	to	
go	to	law	school	and	now	I	have	the	pleasure	
of	seeing	them	every	day	of	the	week	when	
I	go	to	work,”	he	says.	“A	lot	of	people	see	
going	to	work	as	something	they	have	to	do.	
We	go	to	work	because	we	enjoy	it.”
	 After	 attending	 Boston	 College	 Law	
School,	Dahar	 passed	 the	 bar	 in	 1958	 and	
went	 to	 work	 doing	 primarily	 bankruptcy	
cases.	“At	 that	 time,	 there	were	15	people,	
I	 think,	who	passed	 the	Bar	and	 I	 recall	 in	
1958	the	total	membership	was	around	600	
lawyers	for	the	whole	state.	Today,	it’s	closer	
to	8,000.”
	 Dahar’s	 weekly	 income	 in	 1960	 was	
roughly	$100	per	week,	he	recalled,	adding,	
“You	 could	 go	 to	 lunch	 for	 a	 dollar	 and	 a	
quarter	and	have	the	best	lunch	in	the	world.”
	 “And	everyone	knew	everyone.	Those	
relationships	 don’t	 exist	 as	 much.	 Fellow	

members	are	chasing	the	dollars.”
	 In	the	late	1950s,	Dahar	met	Joe	Bent-
ley,	a	bankruptcy	referee	who	suggested	he	
rent	an	office	from	him.	In	those	days,	bank-
ruptcy	cases	were	not	handled	by	judges,	he	
explained.
	 “From	 that	 time	 on,	 I’ve	 been	 sitting	
here	doing	the	same	thing,”	Dahar	says.	“As	
a	matter	of	fact,	by	being	in	Joe	Bentley’s	of-
fice,	I	was	appointed	the	chapter	seven	trust-
ee	and	I’ve	been	the	chapter	seven	trustee	for	
the	last	60	years.	
	 The	reward,	even	at	this	age,	is	getting	a	
lot	of	people	over	the	years	letting	me	know	
how	 happy	 they	 are	 with	 the	 work	 we’ve	
done	for	them.”

George W. Walker

	 While	 many	 people	 retire	 around	 age	
65,	this	wasn’t	the	case	for	George	W.	Walk-
er.	 Barred	 in	 1954,	Walker	 is	 the	 longest-
practicing	attorney	in	the	state.	
	 One	of	five	children,	Walker	grew	up	in	
Newton	 and	 Concord,	 Massachusetts,	 and	
later	 Durham,	 New	 Hampshire,	 where	 he	
lived	on	his	parent’s	farm.	
	 After	 graduating	 from	 Dover	 High	
School,	he	attended	UNH,	where	he	studied	
liberal	arts.	But	“study”	may	not	be	the	best	
word	to	use.	After	his	first	year,	he	flunked	
out	of	school	and	went	to	work	at	a	shoe	fac-
tory.	
	 “At	 the	 end	 of	 freshman	 year,	when	 I	
was	‘invited	not	to	come	back,’	I	went	over	
to	Claremont	to	work	at	a	shoe	manufactur-
ing	company,”	he	says.	“That	encouraged	me	
to	get	back	to	school.”
	 Walker	made	 the	 dean’s	 list	 each	 year	
after	his	freshman	year	and	eventually	went	
on	to	study	law	at	Northeastern	for	one	year,	
and	then	Boston	University,	where	he	made	
law	review	and	graduated	Cum	Laude	in	his	
final	two	years.	
	 Asked	why	he	chose	law	school,	Walk-
er	says	he	was	“shunted	into	it	by	a	friend”	
studying	law	at	Boston	College	while	he	at-
tended	UNH.
	 His	 first	 year	 at	 Northeastern	 Law	
School	was	a	success	but	Walker,	who	was	
working	as	a	short	order	cook	at	McManis’s	
restaurant	at	the	time,	found	Boston	Univer-
sity	to	be	a	better	fit.	
	 After	 graduating	 with	 his	 J.D.	 from	
Boston	University,	Walker	 went	 to	 Liberty	
Mutual	 in	 Boston,	 where	 he	 worked	 for	 a	
year	 before	 fulfilling	 his	 draft	 commitment	
in	Charlotesville,	N.C.	While	in	the	Army	he	
applied	for	a	commission	in	the	JAG	Core,	
was	accepted	in	the	infantry	officers	training	
school,	 JAG	 school,	 and	 received	 his	 stu-
dent’s	pilots	license	on	the	side.	
	 From	Charlottesville	he	was	assigned	to	
a	small	office	in	Paris	where	he	served	as	a	
liaison	with	the	French	Army,	filing	damage	
claims.	He	also	was	married	while	there.	
	 Upon	 returning	 to	 the	 United	 States,	
Walker	made	his	way	to	Wolfeboro	after	a	tip	
from	a	law	school	friend	about	a	possible	job	
with	Jim	Calan.
	 Still	in	the	Army,	and	living	at	his	wife’s	
brother’s	house	in	Melrose,	Walker	remem-
bers	thinking,	“Wolfeboro?”	with	some	skep-
ticism.	
	 “But	 it	was	an	 idyllic	village,	 and	 Jim	
was	a	scholar.	His	office	had	a	lot	of	bookcas-
es,	and	knotty	pine	paneling,	and	carpeting,”	
Walker	recalled.	“Not	only	did	he	have	all	of	
the	NH	Reports,	he	had	all	Supreme	Court	
decisions	and	Federal	First	District	Court	de-
cisions.	As	good	as	I’d	seen	in	in	Manchester	
or	Boston.	He	employed	me	and	I	went	back	
to	Virginia	and	submitted	my	resignation.”
	 After	 commuting	 for	 years	 between	
Wolfeboro	and	Rochester,	where	he	worked	
for	Dick	Cooper	and	Fred	Hall,	he	eventu-
ally	moved	to	the	place	he	is	at	today,	where	
he	has	practiced	in	various	areas	of	law.	He	
says	criminal	defense	work	was	his	favorite,	

referring	 to	 it	as	“a	game	between	you	and	
the	prosecutor.”
	 “Your	job	as	a	defense	attorney	is	to	see	
that	your	client	has	all	the	constitutional	pro-
tections	and	that	the	State	proves	their	case	
beyond	a	reasonable	doubt.”	
	 Walker	 says	 there	 weren’t	 many	 ne-
gotiated	pleas	 in	his	early	days	and	 that	he	
enjoyed	going	to	trial.	But	the	roles	were	re-
versed	when	he	was	elected	county	attorney.	
	 “I	 became	 the	 prosecutor,	 and	 I	 was	
told	by	presiding	justices	that	they	would	al-
lot	me	 two	weeks	of	 jury	 time	each	 term,”	
he	says.	“I’d	have	25	cases	or	so.	The	Judge	
would	say	you	need	to	pick	guilty	pleas	by	
agreement.	I	would	select	the	best	chances	of	
proving	guilt	early	on	that	would	encourage	
defense	attorneys	to	make	a	deal.”	
	 He	spent	three	years	at	the	county	attor-
ney’s	office,	which	was	a	part-time	job,	and	
then	focused	on	his	own	practice,	represent-
ing	 clients	 with	 property	 disputes	 over	 tax	
liens	and	a	variety	of	other	matters.	
	 Many	of	his	clients	today	are	intergen-
erational.	
	 “I	still	have	clients	who	need	my	help,	
and	I	keep	busy,”	he	says,	recalling	the	for-
mation	of	a	trust	that	has	progressed	into	the	
fourth	generation	with	over	125	people.			
	 When	 he’s	 not	 in	 the	 office,	 Walker	
spends	 time	 tending	 to	 his	 vegetable	 gar-
den,	 splitting	 wood,	 stacking	 hay,	 seeing	
his	 daughters	 and	 grandchildren,	 and	 until	
recently,	 taking	 care	 of	 his	 horses.	He	 also	
enjoyed	 playing	 competitive	 tennis	 at	 the	
Wolfeboro	country	club	until	he	was	87	and	
a	shoulder	injury	forced	him	to	stop	playing.	
	 “I	find	 it	 a	 little	disconcerting	 to	 think	
about	what	 I’d	 be	 doing	 if	 I	weren’t	 com-
ing	in,”	he	says,	adding	that	he’s	cut	back	to	
working	three	days	a	week.		“I	look	forward	
to	coming	into	the	office.	I’m	good	at	what	
I	 do	 and	 I’m	 a	 competitive	 person.	 That’s	
why	I	did	so	much	trial	work.	I’m	a	problem	
solver	and	I	like	to	feel	useful.”	

George Walker, December 1983.

Victor Dahar in his office in Manchester, circa late 1980s.
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cfe certified fraud examiner
NANCY M. CAVALIERI

DRILLING DOWN

FOR FACTS

DIGGING DEEPER

FOR TRUTH

• Fraud Detection 

• Fraud Prevention

• Fraud Investigation

• Litigation Support

• Evidence Driven

(603) 986–3836    nancymcavalieri.cfe@gmail.com

Ethics Opinion

RULE REFERENCES: 
  
                                                                                                                                                      
     Rule 1.14 (Client With Diminished 
Capacity)                                                                                                                 
Rule 1.6 (Confidentiality of Informa-
tion)

ISSUE PRESENTED:
	 Can	 an	Attorney	Disclose	Confiden-
tial	 Client	 Information,	 Over	 a	 Client’s	
Objection,	 to	Protect	 the	Client	 from	El-
der	Abuse	or	Other	Threats	of	Substantial	
Bodily	Injury?1	 

Factual Background: 
	 Lawyers	representing	the	elderly	fre-
quently	 encounter	 problems	 that	 require	
more	than	purely	legal	solutions,	and	that	
are	 better	 handled	with	 the	 assistance	 of	
specialists	 from	 other	 fields.	 While	 this	
can	 happen	 with	 clients	 of	 all	 ages,	 the	
elderly	 client	will	 frequently	 suffer	 from	
mental	 impairments	 such	 as	 depression,	
dementia	 and	 Alzheimer’s	 disease.	 The	
medical	problems	and	loss	of	mental	acu-
ity	 that	 can	 accompany	old	 age	 also	 can	
undermine	 the	 client’s	 ability	 to	 work	
with	 his	 or	 her	 attorney	 to	 assess	 situa-
tions	 and	make	 decisions	 that	 are	 in	 the	
client’s	own	best	interests.	
	 In	addition	to	the	natural	processes	of	
deterioration	that	will	occur	at	some	point	
in	the	aging	process,	elder	abuse	is	an	in-
creasingly	well-documented	phenomenon	

in	the	lives	of	older	people	from	all	demo-
graphic	and	economic	backgrounds.2		The	
National	Center	on	Elder	Abuse	(National	
Center)3		defines	several	categories	of	el-
der	 abuse:	 physical	 abuse,	 sexual	 abuse,	
psychological	 abuse,	 financial	 exploita-
tion,	 caretaker	 neglect,	 self-neglect,	 and	
abandonment.4		Abused	elders	experience	
poorer	 health	 and	 shorter	 life	 expectan-
cies	than	those	who	are	not	victimized.	In	
extreme	cases	of	neglect,	self-neglect	and	
abandonment,	fatal	illnesses	can	result.	
	 The	National	Center	also	reports	that	
“in	 almost	 90	percent	 of	 the	 elder	 abuse	
and	 neglect	 incidents	with	 a	 known	per-
petrator,	the	perpetrator	is	a	family	mem-
ber,	and	two-thirds	of	the	perpetrators	are	
adult	children	or	spouses.”5	When	family	
members	 are	 involved,	 victims	 are	 fre-
quently	reluctant	 to	disclose	the	problem	
or	seek	help	from	third	parties	outside	of	
the	attorney-client	 relationship.	They	are	
not	prepared	to	subject	themselves	or	their	
families	to	the	humiliation	and	loss	of	pri-
vacy	 that	 outside	 attention	 might	 bring.	
They	are	also	afraid	to	face	the	unknown	
consequences	 that	 can	 stem	 from	disclo-
sure	to	third	parties,	which	could	include	
placement	in	nursing	homes,	separation	of	
couples	 and	 general	 loss	 of	 control	 over	
the	final	years	of	their	lives.					
	 Medical	 and	 mental	 health	 profes-
sionals,	social	workers	and	geriatric	care	
managers	 are	 better	 qualified	 than	 most	
lawyers	 to	 recognize	 and	 assess	 the	 sig-

nificance	of	adverse	physical	and	mental	
conditions—including	injurious	home	en-
vironments—that	old	age	can	bring.	They	
will	 also	 typically	 be	 better	 informed	 of	
the	 range	of	 resources	and	 treatment	op-
tions	 that	 are	 available.	 Elder	 law	 attor-
neys	recognize	their	limitations,	and	will	
look	for	opportunities,	with	the	informed	
consent	 of	 their	 clients,	 to	 access	multi-
disciplinary	 services	 for	 elderly	 clients.6 
In	 cases	 of	 family-based	 elder	 abuse,	
however,	the	client	will	frequently	object	
to	the	disclosure	of	information	necessary	
to	 secure	 assistance	 from	parties	 outside	
of	the	attorney-client	relationship.	
	 This	leads	to	the	ethical	question	un-
derlying	this	opinion:	whether	an	attorney	
can	 disclose	 confidential	 client	 informa-
tion,	over	the	client’s	objection,	to	secure	
assistance	 for	 a	 client	who	 is	 threatened	
by	ongoing	elder	abuse	or	other	forms	of	
substantial	bodily	injury.		

Analysis Under Rule of Professional Con-
duct 1.14 (Client with Diminished Capac-
ity)
	 In	 some	 cases—although	 certainly	
not	 always—a	 client	 who	 refuses	 to	 au-
thorize	 the	 disclosure	 of	 confidential	 in-
formation	even	when	disclosure	is	neces-
sary	 to	 protect	 the	 client	 from	 abuse	 by	
a	 third	 party	 may	 be	 manifesting	 a	 “di-
minished	capacity”	 to	appreciate	 the	 full	
significance	of	the	threats	he	or	she	faces;	
or	to	render	well-considered	decisions	re-

garding	the	best	course	to	follow.
	 If	the	client	is	acting	with	diminished	
capacity,	Rule	1.14	modifies	some	of	the	
ethical	 rules	 applicable	 to	 the	 attorney-
client	relationship	so	as	to	give	the	attor-
ney	greater	latitude	than	might	otherwise	
be	the	case	to	protect	 the	interests	of	 the	
client.	These	modifications	include,	under	
certain	 circumstances,	 relaxation	 of	 the	
rigorous	 duty	 of	 confidentiality	 an	 attor-
ney	traditionally	owes	to	his	or	her	client.	
	 New	 Hampshire’s	 Diminished	 Ca-
pacity	rule	is	set	forth	below:	

Rule 1.14: Client with Diminished 
Capacity  
	 a)	 When	 a	 client’s	 capacity	 to	
make	adequately	considered	decisions	
in	connection	with	a	representation	is	
diminished,	 whether	 because	 of	 mi-
nority,	mental impairment	or	for	some	
other	 reason,	 the	 lawyer	 shall,	 as	 far	
as	 reasonably	 possible,	 maintain	 a	
normal	client-lawyer	relationship	with	
the	client.		
	 b)	 When	 the	 lawyer	 reasonably	
believes	that	the	client	has	diminished	
capacity,	is at risk of substantial physi-
cal, financial or other harm unless ac-
tion is taken and	cannot	adequately	act	
in	the	client’s	own	interest,	the	lawyer	
may	take	reasonably	necessary	protec-
tive	action,	 including	consulting	with	
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Right now, legal questions are going unanswered, 
due to a shortage of participating attorneys.

Can you help?

The ABA and NHBA has partnered to offer NH Free Legal Answers, a 
virtual legal advice clinic. Volunteer attorneys provide brief information 
and basic legal advice on a pro bono basis to qualified users without 
any expectation of long-term client obligations. It’s easy to fit into even 
the most demanding schedule and you can provide answers 24/7/365 
from ANY location with an internet connection.

Learn more and sign up today at 
nh.freelegalanswers.org

Volunteer Pro Bono Attorneys 
Urgently Needed! Maine Case?

Refer your clients with confidence to

Maine’s most respected plainti�s’ law firm.

Your client’s success is our shared goal.

Together, let’s win. 

800.244.3576     
bermansimmons.com

WE MAKE THE DIFFERENCE
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ADVERTORIAL MESSAGE FROM OUR MEMBER BENEFIT DISCOUNT PARTNER

	 In	 the	 world	 of	 digital	 marketing,	
nothing	stays	static.	That’s	why	you	need	
to	continually	review	and	refine	your	pro-
cesses	 to	 ensure	 you’re	 getting	 the	 most	
bang	for	your	buck.	
	 This	marketing	checklist	will	help	take	
the	guesswork	out	of	your	promotional	ef-
forts	 and	 provide	 you	 with	 the	 structure	
and	direction	your	firm	needs	to	succeed	in	
2022	and	beyond.

Audit Your Website
	 Your	website	is	the	one	area	you	have	
complete	 control	 over.	 You’re	 the	 gate-
keeper	 who	 determines	 what	 is	 and	 isn’t	
shown	to	your	visitors.	Since	your	website	
will	help	set	their	first	impression	of	your	
firm,	it	should	provide	a	seamless	user	ex-
perience	from	start	to	finish.

Increase Load Times
	 Google	 PageSpeed	 Insights	 is	 a	 free	
tool	that	helps	you	find	and	fix	any	issues	
that	 are	 slowing	down	your	web	 applica-
tion.	 It	 also	measures	 the	performance	of	
a	page	on	a	scale	of	1-100.	Aim	for	90	or	
above	for	both	desktop	and	mobile.	

Make Your Website 
Mobile-Friendly

	 Since	 Accelerated	 Mobile	 Pages	
(AMP)	 signals	 to	 users	 that	 a	 site	 is	mo-
bile-friendly,	 implementing	AMP	on	your	
website	will	help	improve	your	search	re-
sults.	 This	means	 keeping	 scrolling,	 pan-

ning,	 and	 resizing	 to	 a	 minimum	 across	
devices.

Review Plug-Ins 
Although	plug-ins	can	add	functionality	to	
a	website,	they	can	also	introduce	security	
risks.	Evaluate	your	plug-ins	to	determine	
whether	or	not	you	need	them.

Share Reviews and Testimonials
	 Your	 online	 reviews	 and	 client	 testi-
monials	 should	 be	 prominently	 displayed	
on	your	website.	This	will	help	create	trust,	
strengthen	your	credibility,	and	offer	social	
proof	of	your	service	capabilities	and	past	
successes.

Display Legal Awards and 
Accolades

	 Whether	it’s	Avvo	or	Super	Lawyers,	
publishing	awards	or	honors	on	your	web-
site	 is	 another	 trust-creating	 feature	 that	
can	attest	to	your	firm’s	expertise.
 

Include Creative Elements 
	 Your	 website	 needs	 a	 professional	
look	and	feel,	which	aligns	with	the	expec-
tations	of	your	target	audience.	In	addition	
to	being	eye-catching	and	easy-to-read,	 it	
should	 reflect	 your	 values	 and	 goals	 as	 a	
law	firm.

Integrate Video
	 Adding	 a	 video	 to	 the	 homepage	 of	
your	website	will	make	it	easier	to	connect	

with	visitors	and	keep	them	engaged.	The	
visual	format	will	help	your	prospects	get	
a	true	sense	of	what	it’s	like	to	work	with	
your	firm.

Use Real Photos 
	 Stock	photos	no	longer	cut	it	for	most	
people.	 Instead,	 consider	 populating	 your	
website	with	real	photos	of	your	team	and	
office.

Write Compelling Content
	 Creating	compelling	law	firm	market-
ing	copy	means	talking	about	the	needs	of	
your	audience.	To	achieve	this,	 try	reduc-
ing	 the	use	of	unnecessary	 jargon	and	 in-
stead,	put	 together	concise	and	approach-
able	copy.	
 
 

Assess Your Social Media Efforts
	 Legal	 consumers	 are	 increasingly	
turning	to	social	media	for	legal	advice	and	
services.	Each	time	you	post	on	your	firm’s	
social	channels,	you	provide	your	audience	
with	 the	 opportunity	 to	 directly	 interact	
with	your	firm.	Staying	consistent	and	be-
ing	guided	by	data	is	key	to	succeeding	on	
social	media.	

Analyze Your Audience on 
Each Platform

	 Most	 social	 media	 sites	 provide	 you	
with	information	about	how	your	followers	
consume	 and	 interact	 with	 your	 content.	

The Ultimate Marketing Checklist to Set Your Firm Up for Success in 2022
Audit	your	followers	at	least	twice	a	year	
to	ensure	your	followers	reflect	your	target	
audience.	
 Instead of manually entering your 
leads’ information, MyCase gives you the 
option to create and embed a ‘Contact Us’ 
form directly on your website. 

Calculate Cost vs. Return
	 Take	a	look	at	how	much	your	firm	is	
spending	 on	 social	media	 and	 how	much	
value	 you’re	 getting	 in	 return.	 This	 goes	
beyond	 the	 cost	 of	 paid	 ads	 and	 includes	
expenses	 like	 third-party	 analytics	 tools,	
marketing	 agencies,	 and	 premium	 sub-
scriptions.

Research Your Competitors
	 It’s	always	good	 to	be	aware	of	your	
competitors.	 Look	 into	 how	 they’re	 le-
veraging	 social	 media–which	 platforms	
they’re	using,	the	types	of	content	they’re	
posting,	 how	 often	 they’re	 posting,	 and	
which	posts	of	 theirs	are	getting	the	most	
engagement.

Putting it All Together
	 After	conducting	an	extensive	review	
of	 your	marketing	 strategies,	 you’ll	 be	 in	
a	good	place	to	start	the	year	strong.	If	the	
time	you	spend	revamping	your	marketing	
plan	 results	 in	more	 engagement,	 clients,	
and	revenue,	then	it’s	time	well	spent.	Kick	
off	your	journey	by	downloading	our	free	
marketing	checklist.
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GUIDE
CONTINUING LEGAL EDUCATION

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • Webcasts • Video Replays • and More!

Continuing Legal Educa
tio

n

FRI – SUN, JUN 17–19  
2022 Annual Meeting
Whitefield • Mountain View Grand

TUE, JUN 21 – 9:00 a.m. – 12:15 p.m.
Not-for-Profit Corporations and Associations for the 
General Practitioner

• In-Person • Webcast
• 180 NHMCLE min.
• Concord • NHBA Seminar Room

WED, JUN 22 – 12:00 – 1:00 p.m.
Pets in the Workplace

• Webcast; 60 NHMCLE min.

THU, JUN 30 – 12:00 – 1:30 p.m.
“Please.  Do Not Touch That!” And Two More Lessons 
from the World of Museum Law

•   Webcast; 90 NHMCLE min.

WED, JUL 13 – 8:00 – 5:30 p.m.
5th Annual CLE by the Sea
Solo and Small Firm Conference

•   Up to 300 NHMCLE min.
•   Salisbury, MA • Blue Ocean Event Center 

WED, SEP 21 – Format TBD
Chapter 11 Bankruptcy

FRI, SEP 23 – 12:00 – 1:00 p.m.
The Ethics of Venting

• Webcast; 60 NHMCLE ethics min.

MON, NOV 7 – 9:00 a.m. – 4:30 p.m.
Developments in the Law 2022

• In-Person  
• 360 NHMCLE min., incl., 60 ethics/prof. min.
• Manchester • DoubleTree by Hilton

WED, NOV 16 – Time TBD
40th Annual Tax Forum

• In-Person  
• Concord • Grappone Conf. Center

WE DO THE 
REPORTING FOR YOU!

How to Register
All registrations must be made online at 

https://nhbar.inreachce.com/

(if you missed any of the previously held programs, 
they are now available ON-DEMAND)

Have an idea for a CLE? Reach out to the Professional Development team or a member of the CLE Committee.

JUNE 2022

JULY 2022

SEPTEMBER 2022

NOVEMBER 2022

NOTE for in person seminars – NHBA COVID-related 
safety measures may include limited seating and additional 
restrictions. Please read the NHBA’s current protocol at https://
www.nhbar.org/covid-related-protocol/. In registering for and 
attending an NHBA-sponsored CLE or other meeting or event, 
participants agree to the NHBA’s current health and safety 
protocols, the  NHBA COVID-19 safety acknowledgment, 
and liability waiver and release of claims.  (https://nhba.
s3.amazonaws.com/wp-content/uploads/2022/03/28094948/
COVID-Safety-Acknowledgement-Liability-Release.pdf)

NHMCLE

40th Annual Tax Forum
Wednesday,  

November 16, 2022
Live, In-person at the 
Grappone Conference 

Center, Concord

(Co-sponsored with the NH 
Society of CPAs)

** Additional details will be 
forthcoming **

Join the NHBA CLE Club
 and Save!

Sign up now!
For more information and terms &  

conditions, go to 
 

https://www.nhbar.org/nhbacle/
nhbacle-club
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For more information or to register, visit https://nhbar.inreachce.com

Not-For-Profit Corporations 
and Associations for the 

General Practitioner

Have you ever wondered how not-for-profits are formed or why some companies 
worth millions of dollars are considered non-profit? While the rules and regulations 
government non-profits comprise a narrow body of corporate law, the basics are 
valuable for any attorney working with businesses to know.

Faculty
Justin S. St. James, Program Chair/CLE Committee Member, Justin St. James, 

Attorney at Law, Andover, MA
Thomas J. Donovan, Director of Charitable Trusts, New Hampshire Attorney 

General’s Office, Concord
Terry M. Knowles, University of New Hampshire, Carsey School of Public Policy, 

Durham
Diane M. Quinlan, Assistant Director of Charitable Trusts, New Hampshire 

Attorney General’s Office, Concord

This annual CLE seminar is a must for all practicing New Hampshire attorneys!  This 
program offers a complete survey of important legal developments affecting New 
Hampshire practice.

Faculty
Corey M. Belobrow, Program Chair, Friedman Feeney, PLLC (of counsel), 

Concord
Tracey G. Cote, Shaheen & Gordon, PA, Concord
Alyssa G. Garrigan, Ansell & Anderson, PA, Bedford
Timothy A. Gudas, Clerk of Court, New Hampshire Supreme Court, Concord
Gregory A. Moffett, Preti Flaherty Beliveau & Pachios, PLLP, Concord
Thomas J. Pappas, Primmer Piper Eggleston & Cramer, PC, Manchester
Laura Spector-Morgan, Mitchell Municipal Group, PA, Laconia
Roy W. Tilsley, Jr., Bernstein Shur Sawyer & Nelson, PA, Manchester

(Additional Faculty TBD)

Developments in the Law 
2022!

Wednesday 8:00 a.m. - 5:30 p.m.

July 13          Up to 300 NHMCLE 
         min. 

           
      In person 

In partnership with the Greater Newburyport 
Bar Association, NHBA-CLE is pleased to offer 

Fifth Annual CLE by the Sea
NE Solo and Small Law Firm Conference

Blue Ocean Event Center, Salisbury, Massachusetts 

Topics will include (with faculty from Maine,  
New Hampshire and Massachusetts): 

• Prenuptials • Leveraging Technology to Implement  
11 Habits of Successful Law Firms

• How to Run Your Practice for Greater 
Predictability

• Practicing Family Law on the Borders 

• Shifting Legal Landscape of the Budding 
Cannabis Industry

• Surviving to Thriving: Managing Stress 
and Avoiding Burnout 

• Understanding Complex Compensation • Building, Navigating, and Trying Cases 
Involving Motor Vehicle Evidence

• How to Improve Your Branding and 
Competitive Advantage

• Driving under the Influence of Cannabis

• Key Insights from Clio’s Legal Trends 
Report

• Recognizing and Managing Implicit Bias 
in Practice

• Traditional vs. Digital Advertising Tactics 
& What Works for Law Firms Today

NHMCLE

Monday 9:00 a.m. - 4:30 p.m.            
           
                      In personNov. 7           360 NHMCLE min.  

          incl. 60 ethics/prof. min.

NHMCLE

Upcoming Webcasts

“Please. Do Not Touch That!” And Two More 
Lessons from the World of Museum Law 

Thursday, June 30, 2022 – 12:00 – 1:30 p.m. • 90 NHMCLE min.

This 90-minute Learn@Lunch program will delve into the world of museum law, 
focusing specifically on the following two lessons: Lesson 1 will provide a brief 
review of the law concerning accessions of archaeological materials, plus useful 
tips to detect hot artifacts; Lesson 2 will identify and discuss the legal issues and 
fiduciary duties surrounding deaccessioning items from a museum’s collection.

Amanda L. Nelson, Program Chair, Artium Amore, PLLC, Dover
Ricardo A. St. Hilaire, Lebanon

Pets in the Workplace – an Employment Law 
Learn@Lunch

Wednesday, June 22, 2022 – 12:00 – 1:00 p.m.  60 NHMCLE min.
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individuals	 or	 entities	 that	 have	 the	
ability	to	take	action	to	protect	the	cli-
ent	and,	in	appropriate	cases,	seeking	
the	 appointment	 of	 a	 guardian	 ad	 li-
tem,	conservator	or	guardian.	
	 c)	Information	relating	to	the	repre-
sentation	 of	 a	 client	with	 diminished	
capacity	 is	 protected	 by	 Rule	 1.6.	
When	 taking	protective	action	pursu-
ant	to	paragraph	(b),	the	lawyer	is	im-
pliedly	 authorized	 under	 Rule	 1.6(a)	
to	reveal	information	about	the	client,	
but	only	to	the	extent	reasonably	nec-
essary	to	protect	the	client’s	interests.	
(Emphasis	added).		 	
 

	 New	Hampshire’s	rules	do	not	define	
“diminished	 capacity,”	 nor	 do	 the	 ABA	
Model	 Rules	 of	 Professional	 Conduct.	
However,	 “(w)hen	 a	 diminished	 capac-
ity	 results	 from	 mental	 impairment,	 the	
lawyer	 must	 make	 an	 assessment	 of	 the	
client’s	 mental	 capacity”,	 Rotunda	 and	
Dzienkowski,	Legal Ethics: The Lawyer’s 
Deskbook on Professional Responsibility,	
Section	1.14-1	at	pp.	657-658;	and	Com-
ment	6	to	ABA	Model	Rule	1.14	identifies	
factors	that	will	be	important	in	an	assess-
ment	of	diminished	capacity:			
In	 determining	 the	 extent	 of	 the	 cli-
ent’s	diminished	capacity,	the	lawyer	
should	 consider	 and	 balance	 such	
factors	 as:	 the	 client’s	 ability	 to	 ar-
ticulate	 reasoning	 leading	 to	 a	 deci-
sion;	variability	of	state	of	mind	and	
ability	to	appreciate	consequences	of	
a	 decision;	 and	 the	 consistency	 of	 a	
decision	 with	 the	 known	 long-term					
commitments	 and	 values	 of	 the	 cli-
ent.	In	appropriate	circumstances,	the	
lawyer	 may	 seek	 guidance	 from	 an	

appropriate	diagnostician.
		 If,	 through	consideration	of	 these	or	
other	 factors,	 the	 lawyer	 concludes	 that	
his	or	her	client	has	diminished	capacity,	
it	is	clear	that	Rule	1.14	relaxes	an	attor-
ney’s	ethical	duty	 to	protect	client	confi-
dentiality.		More	specifically,	Rule	1.14(c)	
confirms	 the	 continuing	 application	 of	
the	 basic	 confidentiality	 rule,	 Rule	 1.6,	
to	 information	relating	 to	 the	representa-
tion.	However,	this	subsection	goes	on	to	
say	 that	when	dealing	with	 a	 client	with	
diminished	 capacity,	 an	 attorney	 will	 be	
“impliedly	authorized,”	under	Rule	1.6(a),	
to	disclose	confidential	client	information	
“to	 the	 extent	 	 reasonably	 necessary	 to	
protect	 the	 client’s	 interests.”	 Rule	 1.14	
(c).	 	As	noted	above,	elderly	clients	may	
be	 incapacitated	 by	 conditions	 such	 as	
severe	 anxiety,	 depression,	 dementia,	 or	
Alzheimer’s	 disease—any	 of	which	may	
erode	the	client’s	ability	to	make	indepen-
dent	decisions	regarding	how	best	to	pro-
tect	their	own	welfare	in	the	face	of	elder	
abuse.	If	the	mental	impairment	resulting	
from	such	conditions	rises	to	the	level	of	
“diminished	capacity,”	and	the	client	is	at	
“risk	of	 substantial	physical,	financial	or	
other	harm	unless	action	is	taken…”,	Rule	
1.14(b),	the	lawyer	may	make	careful	and	
limited	 disclosures	 of	 confidential	 client	
information	in	order	to	protect	the	client.	
	 This	conclusion	is	supported,	we	be-
lieve,	 by	 ethics	opinions	 is	 several	 other	
jurisdictions	 that	have	applied	Rule	1.14	
in	 analyzing	 a	 lawyer’s	 confidentiality	
obligation	 in	 connection	 with	 a	 client’s	
threat	to	commit	suicide.	See Alaska Bar 
Assoc. Ethics Op. No. 2005-1	 (“(U)nder	
ARCP	1.14,	the	attorney	may	disclose	the	
client’s	 stated	 intent	 to	 commit	 suicide	
to	 the	 proper	 authorities	 [e.g.,	 the	 court,	
appropriate	 mental	 health	 professionals,	

or	 appropriate	 detention	 facility	 person-
nel]	 irrespective	 of	 the	 client’s	 custodial	
status,	 but	 is	 not	 required	 to	 do	 so.”);		
Massachusetts Ethics Op 01-2 (2001)(“A	
lawyer	may	notify	family	members,	adult	
protective	agencies,	the	police,	or	the	cli-
ent’s	 doctors	 to	 prevent	 the	 threatened	
suicide	of	a	client	if	the	lawyer	reasonably	
believes	that	the	suicide	threat	is	real	and	
that	the	client	is	suffering	from	some	men-
tal	disorder	or	disability	that	prevents	him	
from	 making	 a	 rational	 decision	 about	
whether	 to	 continue	 living.”);	 CT Eth-
ics Op. 00-5, 2000	 (Under	Rule	1.14,	“a	
lawyer,	without	the	client’s	consent,	may	
disclose	the	client’s	intent	to	commit	sui-
cide	 in	order	 to	prevent	 it.”);	 	SC Ethics 
Opinion 99-12	(similar	result).	
	 The	confidentiality	obligation	of	Rule	
1.6	is	not,	however,	the	only	concern	faced	
by	 an	 attorney	 considering	 disclosure	 of	
confidential	 client	 information	 to	 protect	
a	client.	For	example,	while	the	final	sen-
tence	of	ABA	Comment	6	to	Model	Rule	
1.14	(set	forth	above)	would	appear	to	al-
low	 consultation	with	 outside	 specialists	
without	 first	 securing	 the	 informed	 con-
sent	of	 the	 client,	 the	 comment	does	not	
address	the	potential	waiver	of	confidenti-
ality	protections—including	most	 impor-
tantly	 the	 attorney-client	 privilege—that	
could	 result	 from	 the	 participation	 of	 an	
outside	health	care	provider.	
	 More	important,	 if	 the	client	or	 law-
yer	discusses	ongoing	elder	abuse	during	
consultations	 with	 an	 outside	 specialist,	
the	 information	 may	 trigger	 a	 reporting	
obligation	 that	 does	 not	 apply	 to	 the	 at-
torney.7	 	A	report	 to	 law	enforcement,	of	
course,	 may	 be	 a	 consequence	 that	 the	
client	 vehemently	 opposes.	 It	 may	 also	
result	 in	 an	 involuntary	 change	 in	 living	
arrangements,	guardianship	and	even	 the	

arrest	 and	 prosecution	 of	 a	 close	 family	
member.	These	steps	may	protect	the	cli-
ent,	but	there	may	also	be	less	draconian	
measures	 that	 provide	 similar	 protection	
with	 less	 disruption.	 Before	 bringing	
third	parties	 into	 the	 situation,	 therefore,	
the	attorney	 should	attempt	 to	determine	
whether	reporting	obligations	will	be	trig-
gered,	or	whether	the	attorney-client	priv-
ilege	will	be	waived.8        
	 In	 sum,	when	“diminished	capacity”	
exists,	Rules	1.14(b)	and	(c)	allow	a	law-
yer	 to	 use	 or	 disclose	 confidential	 client	
information,	 without	 a	 client’s	 consent,	
“to	 the	 extent	 reasonably	 necessary”	 to	
protect	the	client	from	elder	abuse	or	oth-
er	threatened	substantial	injury	bodily.	Di-
minished	capacity	will	not,	however,	exist	
in	all	or	even	most	cases.	For	example,	a	
client’s	 bad	 decisions	 do	 not	 amount	 to	
“diminished	capacity”	 that	allows	a	 law-
yer	 to	 intervene.	 	 “A	 client’s	 poor	 judg-
ment	does	not	suffice	to	warrant	“protec-
tive	 action”	 under	 Rule	 1.14(b).”	 ABA	
Formal	Opinion	96-404	(1996).	Well	rec-
ognized	ethics	authorities	have	expressed	
this	caution	as	follows:	“(Rule	1.14)	does	
not	give	 the	 lawyer	carte blanche	 to	 im-
pose	 on	 the	 client	 the	 lawyer’s	 personal	
view	of	what	is	in	the	client’s	best	interest.	
Rather,	Rule	1.14	authorizes	the	lawyer	to	
engage	in	a	limited intervention	when	the	
client’s	mental	 incapacity	 is	such	 that	he	
or	she	cannot	adequately	protect	his	or	her	
own	interests.”	Rotunda	&	Dzienkowski,	
supra	at	pp.	658-659.	(Emphasis	added.)
	 Because	 all	 consequences	 of	 unau-
thorized	 disclosure	 of	 confidential	 client	
information	 cannot	 be	 foreseen	 or	 con-
trolled	by	 the	 lawyer,	 a	determination	of	
“diminished	capacity”	must	be	made	with	
great	care.
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Analysis under Rule of Professional Con-
duct 1.6 (Confidentiality of Information)   
	 This	 leaves	 for	 discussion	 the	 law-
yer’s	 authority	 to	 use	 or	 disclose	 confi-
dential	 client	 information,	 over	 the	 cli-
ent’s	objection,	to	protect	the	client	from	
threatened	 and	 substantial	 bodily	 harm	
when	diminished	capacity	does	not	exist.	
Rule	 1.6	 provides	 the	 analytical	 frame-
work	for	this	issue.	Relevant	parts	of	the	
rule	are	set	forth	below:
 

Rule 1.6: Confidentiality of Infor-
mation
	 (a)	 A	 lawyer	 shall	 not	 reveal	 in-
formation	 relating	 to	 the	 representa-
tion	of	a	client	unless	the	client	gives	
informed	 consent,	 the	 disclosure	 is	
impliedly	authorized	in	order	to	carry	
out	 the	 representation,	 or	 the	 disclo-
sure	is	permitted	by	paragraph	(b).	
	 	 	 (b)	 	A	lawyer	may	re-
veal	 such	 information	 to	 the	 extent	
reasonably	 necessary:	 (1)	 to	 prevent	
reasonably	certain	death	or	substantial	
bodily	harm….	

****

	 Rule	 1.6(a),	which	 encompasses	 not	
just	 attorney-client	 communications	 but	
all	 “information	 relating	 to	 the	 represen-
tation,”	 mandates	 sweeping	 protection	
for	 confidential	 client	 information.9	 Cit-
ing	commentary	 to	both	 the	ABA	Model	
Rules	 of	 Professional	 Conduct	 and	 the	
New	 Hampshire	 Rules	 of	 Professional	
Conduct,	 the	 New	 Hampshire’s	 Su-
preme	 Court,	 in	 Lane’s Case,	 153	 N.H.	
10	 (2005),	 noted	 that	 the	 confidentiality	
interests	 protected	 by	 Rule	 1.6	 “serve”	
as	 the	 foundation	 of	 the	 attorney-client	

relationship”;	 and	 that	 such	 protection	
encourages	 clients	 to	 communicate	 fully	
and	 frankly	with	 the	 attorney	 even	 as	 to	
embarrassing	or	legally	damaging	subject	
matter.”	Lane’s Case,	supra,	at	21	“Thus,	
‘the	disclosure	of	client	confidences	is	an	
extreme	and	 irrevocable	act.’”	 Id., citing 
NHRPC 1.6, N.H. cmt. (2005).				
	 There	 are	 exceptions	 to	 this	 broad	
mandate	of	client	confidentiality.	Two	of	
these	 exceptions,	 found	 in	 Rule	 1.6(a),	
are	 disclosure	 with	 a	 client’s	 “informed	
consent”	(not	relevant	to	the	present	opin-
ion),	and	disclosure	“impliedly	authorized	
in	 order	 to	 carry	 out	 the	 representation”	
(relevant	 to	 the	 present	 opinion	 only	 in	
circumstances	involving	a	client’s	dimin-
ished	 capacity,	 see	 Rule	 1.14[c]).	 Three	
additional	 exceptions	 found	 in	 NHRPC	
1.6(b)(2-4)	are	for	disclosures	“to	secure	
legal	advice”10;		disclosures	to	establish	a	
claim	 or	 defense	 	 in	 attorney/client	 con-
troversies	 or	 to	 defend	 against	 claims	or	
allegations	made	 in	criminal	or	civil	 liti-
gation	or	“any	proceeding	concerning	the	
lawyer’s	representation	of	the	client”;	and	
disclosures	“to	comply	with	other	law	or	
court	order”.11		These	also	do	not	provide	
authorization	to	disclose	elder	abuse	over	
the	client’s	objection.	
	 This	leaves	the	confidentiality	excep-
tion	set	forth	at	Rule	1.6(b)(1):
	 (b)	 A	 lawyer	 may	 reveal	 such	 in-
formation	to	the	extent	the	lawyer	rea-
sonably	believes	necessary	
 
	 	 (1)	 	 to	prevent	 reasonably	cer-
tain	death	or	substantial	bodily	harm12  
or	to	prevent	the	client	from	commit-
ting	a	criminal	act	that	the	lawyer	be-
lieves	is	likely	to	result	in	substantial	
injury	to	the	financial	interest	or	prop- ETHICS continued on page 26

erty	of	another.				
 
	 As	 explained	 in	 comments	 to	 the	
ABA	model	rule,	the	1.6(b)	(1)	exception	
“recognizes	 the	 overriding	 value	 of	 life	
and	physical	integrity	and	permits	disclo-
sure	reasonably	necessary	to	prevent	rea-
sonably	certain	death	or	substantial	bodily	
harm.	Such	harm	is	reasonably	certain	to	
occur	if	it	will	be	suffered	imminently	or	
if	there	is	a	present	and	substantial	threat	
that	 a	 person	 will	 suffer	 such	 harm	 at	 a	
later	date	if	the	lawyer	fails	to	take	action	
necessary	 to	 eliminate	 the	 threat.”	 	ABA 
Model Rule 1.6, cmt.6.	
	 The	Restatement of the Law Govern-
ing Lawyers	elaborates	on	the	overriding	
importance	 placed	 on	 life	 and	 “physical	
integrity”	 that	supports	 the	exception	for	
disclosures	 necessary	 to	 prevent	 reason-
ably	 certain	 death	 or	 substantial	 bodily	
harm:

Threats	 to	 life	or	body	encompassed	
within	 (Section	 66	 of	 the	 Restate-
ment)	may	be	the	product	of	an	act	of	
the	client	or	a	non-client	and	may	be	
created	by	wrongful	acts,	by	accident,	
or	 by	 circumstances.	 (citation	 omit-
ted).	 In	 all	 such	 events,	 the	 ultimate	
threat	 is	 the	 same,	 and	 its	 existence	
suffices	 to	warrant	 a	 lawyer’s	 taking	
corrective	steps	to	prevent	the	threat-
ened	 death	 or	 serious	 bodily	 harm.	
Restatement at Section 66, Comment 
b, p.496.					

      
*****               

                                                              
	 So	 long	 as	 the	 predicate	 threat	 to	
life	 or	 body	 exists,	 discretion	 (to	 use	 or	
disclose	 confidential	 information)	 exists	

notwithstanding	that	…the	lawyer’s	infor-
mation	 comes	 from	otherwise	 privileged	
conversations.	Restatement at Section 66, 
Comment c,	p.	498.					
	 Mere	 suspicion	 that	 elder	 abuse	 or	
other	 forms	 of	 harm	might	 be	 occurring	
is	 not	 adequate	 to	 trigger	 this	 exception.		
A	 lawyer	 can	 act	 under	 this	 exception	
only	 based	 on	 “reasonable	 belief,”	 de-
fined	in	the	Terminology	Section	of	New	
Hampshire’s	 rules	as	existing	when	 	 “…
the	lawyer	believes	the	matter	in	question	
and…the	circumstances	are	such	that	the	
belief	is	reasonable,”,	NHRPC	1.0(i).	The	
definition,	which	 rquires	 both	 subjective	
and	objective	inquiries,	was	discussed	by	
the	 dissent	 in	Lane’s Case,	 supra at	 25:	
“The	 lawyer	must	 ‘actually	 suppose	 [the	
matter	in	question]	to	be	true’	and	the	cir-
cumstances	must	 be	 such	 that	 the	 belief	
is	reasonable.”	(Citations	omitted.)		There	
must	be	sufficient	evidence	(bruises,	per-
sonality	 change,	 manifestations	 of	 fear	
or	 trepidation,	 eye	 witness	 statements	
or	statements	by	 the	client)	 to	 lead	 to	an	
actual	supposition	that	the	client	is	being	
abused	 physically	 or	 psychologically	 or	
threatened	with	such	abuse.	
	 Further,	 the	 attorney	 should	 seek	
consent	 from	 the	 client	 directly,	 and	 if	
possible	 in	 person,	 before	 acting	 on	 the	
attorney’s	 belief	 that	 elder	 abuse	 and	
substantial	physical	harm	is	occurring	or	
threatened.	Not	only	is	it	possible	that	this	
discussion	 will	 provide	 more	 evidence	
regarding	whether	 risks	 to	 the	 client	 are	
real.	The	discussion	will	also	provide	an	
opportunity	to	underscore	the	support	the	
client	will	receive	from	the	attorney,	other	
professionals	 and	 reliable	 family	 mem-
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bers	if	consent	is	given	to	disclosure.
	 The	 Committee	 has	 noted	 that	 the	
threatened	 harm	 at	 issue	 in	 situations	
of	 elder	 client	 abuse	 is	 different	 than	
the	 harm	 typically	 encountered	 under	
NHRPC	 1.6(b)(1),	 in	 which	 the	 disclo-
sures	 	 are	 typically	undertaken	when	 the	
attorney’s	client,	not	a	third	party,	threat-
ens	 death,	 substantial	 bodily	 harm	 or	
substantial	 financial	 or	 property	 damage	
to	 another.	 This	 distinction	 does	 not	 af-
fect	the	analysis.13		Client	consent	for	the	
disclosure	must	still	be	sought.		And	even	
if	the	client	continues	to	object	to	disclo-
sure	of	 the	elder	abuse—in	family-based	
situations	for	example—the	attorney	will	
almost	always	gain	 information	from	the	
discussion	 that	 informs	 his	 or	 her	 judg-
ment	 regarding	whether	 to	 proceed	with	
disclosure	over	the	client’s	objection.		
	 In	sum,	Rule	1.6(b)	(1)—even	in	the	
absence	 of	 diminished	 capacity—may	
also	 authorize	 an	 attorney	 to	 use	 or	 dis-
close	confidential	client	information,	over	
the	client’s	objections,	in	order	to	prevent	
substantial	harm	to	the	client	from	occur-
ring	or	continuing.		

CONCLUSION: 
	 An	 attorney	 must	 always	 proceed	
with	 thoughtful,	 cautious	 analysis	 in	 de-
ciding	 to	 reveal	 a	 client’s	 confidences.		
However,	when	sufficient	evidence	of	ac-
tual	 or	 threatened	 harm	 to	 the	 client	 ex-
ists,	and	when	the	client	either	cannot,	or	
refuses	 to,	 provide	 informed	 consent	 for	
disclosure,	Rules	1.6(b)	(1)	and	1.14(b-c)	
may	authorize	the	attorney,	after	consider-
ing	other	less	irrevocable	options,	to	take	
protective	 action	 on	 behalf	 of	 the	 client	

even	when	 the	 disclosure	 of	 confidential	
client	information	is	necessary	during	the	
process.		

ENDNOTES
1.	 This	Opinion	arises	from	an	inquiry	to	the	
Ethics	Committee	that	focused	on	elder	abuse;	
the	Opinion	therefore	uses	elder	abuse	as	one	
of	 the	 factual	 underpinnings	 for	 the	 analy-
sis.	However,	 the	 same	 analytical	 framework	
would	apply	whenever	a	client	faces	the	risk	of	
substantial	harm	and	refuses	to	authorize	his	or	
her	lawyer	to	disclose	confidential	information	
as	necessary	to	protect	the	client.				
2.	 See generally,	Fisher,	Elder Abuse: A Pri-
vate Problem That Requires Private Solutions,	
8	J.	Health	&	Biomedical	L.	81	(Suffolk	Law	
School	2012).
3.		 The	 website	 for	 the	 National	 Center	 is	
www.ncea.aoa.gov.	
4.	 See Major Types of Elder Abuse,	www.
ncea.aoa.gov	in	the	FAQ	section.	
5.	 The National Elder Abuse Incidence 
Study: Final Report	at	1	(1998),	cited	at	Fisch-
er,	supra,	at	p.103,	n.	155.		
6.	 See generally Wydra, Keeping Secrets 
within the Team: Maintaining Client Confi-
dentiality while Offering Interdisciplinary Ser-
vices to the Elderly Client,	 62	Fordham	Law	
Review	1517	(1994)(arguing	that	the	need	for	
interdisciplinary	 services	 for	 elderly	 clients	
should	be	facilitated	by	enacting	modifications	
to	ethical	[primarily	confidentiality]	rules	that	
hinder	interdisciplinary	consultations.			
7.	 See	discussion	of	New	Hampshire’s	elder	
abuse	reporting	statute,	RSA	161-F:46,	in	n.	11	
herein.
8.	 Comment	3	to	ABA	model	rule	1.14	rais-
es	 some	of	 the	 same	 concerns.	 It	 encourages	
the	involvement	of	“family	members	or	other	
persons”	 to	 assist	 in	 discussions	 between	 the	
attorney	and	client	 if	 the	client	 requests	 their	
involvement;	 and	 concludes	without	 support-
ing	 authority	 that	 “the	 presence	 of	 such	 per-
sons	generally	does	not	affect	the	applicability	
of	 the	 attorney-client	 evidentiary	 privilege”.		

This	 Committee	 has	 previously	 raised	 a	 red	
flag	 in	 connection	 with	 the	 reliability	 of	 the	
ABA’s	assurance	regarding	the	attorney-client	
privilege.	Rather,	 the	Committee	 has	 admon-
ished	New	Hampshire	 lawyers	 to	make	 their	
own	 determination	 regarding	 whether	 the	
privilege	would	 be	waived	 as	 a	 result	 of	 the	
involvement	of	family	members	or	others.	See	
Comment	No.	1,	Ethics	Committee	Comments	
to	Rule	1.14.
9.	 The	Committee	assumes,	for	purposes	of	
this	 analysis,	 that	 the	 information	 regarding	
elder	 abuse	 or	 other	 form	 of	 threatened	 and	
substantial	bodily	harm	is	“confidential	infor-
mation	 relating	 to	 the	 representation”	 that	 is	
protected	by	Rule	1.6(a).		
10	 Rule	 1.6(b)(2)	 authorizes	 an	 attorney	 to	
discuss	 the	elder	abuse	with	 lawyer’s	outside	
of	 their	firm	 to	 secure	 legal	 advice	 regarding	
actions	 the	 lawyer	 may	 take	 within	 the	 con-
straints	 of	 the	 rules	 of	 professional	 conduct.	
The	exception	provides	no	 support,	 however,	
for	disclosures	 to	programs	 that	may	provide	
specialized	assistance,	such	as	the	NH	Bureau	
of	Elderly	 and	Adult	 Services,	 the	NH	Adult	
Protection	 Program,	 or	 the	 NH	 Long	 Term	
Care	Ombudsman’s	office;	or	to	family	mem-
bers	or	others	who	might	assist	in	investigating	
or	responding	to	suspected	elder	abuse.	
11.	 	 	 New	 Hampshire	 has	 enacted	 legisla-
tion	 mandating	 reports	 of	 “adult	 abuse”	 by	
“any	 person,	 including,	 but	 not	 limited	 to,	
physicians,	 other	 health	 care	 professionals,	
social	 workers,	 clergy,	 and	 law	 enforcement	
officials”.	RSA	161-F:46.	However,	this	man-
datory	 reporting	provision	 is	 limited	by	RSA	
161-F:48,	which	reads:	 	 	
   

Abrogation of Privileged Communica-
tion. The	 privileged	 quality	 of	 commu-
nication	 between	 husband	 and	 wife	 and	
any	professional	person	and	his	patient	or	
client,	 except that between attorney and 
client,	shall	not	apply	to	any	proceedings	
instituted	pursuant	to	this	subdivision	and 
shall not constitute grounds for failure 
to report as required by this subdivision.	

(Emphasis	added.)

	 Stated	 alternatively,	 the	 confidentiality	
obligation	 imposed	 on	 lawyers	 by	 the	 attor-
ney-client	privilege	trumps	the	RSA	161-F:46	
reporting	obligation.	As	discussed	previously,	
the	 confidentiality	 obligation	 mandated	 by	
Rule	1.6,	which	applies	to	all	“information	re-
lating	 to	 the	representation,”	provides	greater	
protection	 than	 the	common	law	attorney-cli-
ent	 privilege.	This	would	 allow	 an	 argument	
that	 the	 statutory	 reporting	 obligation	 would	
require	 an	 attorney	 to	 disclose	 confidential	
information	about	the	representation	that	falls	
beyond	the	scope	of	 the	attorney-client	privi-
lege.	The	legislation	is,	however,	not	clear	on	
this	point	and	the	Supreme	Court	has	provided	
no	 guidance	 on	 the	 issue.	 Further,	 a	 lawyer	
seeking	to	justify	the	disclosure	of	confidential	
client	 information	 over	 the	 client’s	 objection	
will	 have	 the	 burden	 of	 proving	 the	 applica-
tion	 of	 any	 exception	 to	 the	 general	 confi-
dentiality	 rule.	See Lane’s Case,	 153	N.H.10	
at	21	(2005).	 	Under	these	circumstances,	we	
conclude	that	the	exception	found	in	RSA	161-
F:48	 is	 intended	 to	 protect	 the	 full	 scope	 of	
confidential	 information	 relating	 to	 a	 client’s	
representation.	
12.	 “Substantial	 bodily	 harm”	 is	 not	 de-
fined	further	in	the	ABA	model	Rules	or	New	
Hampshire’s	rules.	Comment	(c)	to	Section	66	
of	the	Restatement of the Law Governing Law-
yers,	 (which	 uses	 the	 phrase	 “serious	 bodily	
harm”	rather	than	“substantial	bodily	harm”),	
contains	the	following	definition:	

Serious	 bodily	 harm	within	 the	meaning	 of	
this	Section	 includes	 life	 threatening	 illness	
and	injuries,	and	the	consequences	of	events	
such	as	imprisonment	for	a	substantial	period	
and	child	sexual	abuse.	It	also	includes	a	cli-
ent’s	threat	of	suicide.			

13.	 “A	threat	within	(Section	66[1]	of	the	Re-
statement)	need	not	be	the	product	of	a	client	
act;	 an	 act	 of	 a	 non-client	 threatening	 life	 or	
personal	safety	is	also	included.”

y Ethics from page 25
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By Katelyn E. Burgess 

	 Intellectual	
property	 (IP)	 is	 a	
key	 business	 asset	
that	provides	impor-
tant	rights	and	com-
petitive	 advantages.	
In	 the	 merger	 and	
acquisition	 (M&A)	
context,	 IP	 is	 often	
given	 special	 con-
sideration	 when	
negotiating	 the	 pur-
chase	price	and	deal	terms	(representations	
and	 warranties,	 indemnification	 obliga-
tions,	etc.).	
	 Due	diligence	is	critical	for	accurately	
identifying	the	IP	assets,	assessing	potential	
risks,	and	determining	post-closing	obliga-
tions	and	liabilities.	Where	a	transaction	in-
volves	 registered	 IP,	 including	 trademarks	
and	patents	registered	with	the	U.S.	Patent	
and	Trademark	Office	(USPTO)	and	copy-
rights	registered	with	the	US	Copyright	Of-
fice,	 a	 buyer	must	 determine	whether	 the	
seller	 (and/or	 target	 company)	 has	 valid	
ownership	rights.	This	article	addresses	IP	
ownership	issues	to	consider	during	M&A	
due	diligence,	focusing	primarily	on	chain	
of	title	issues.	
	 Registering	an	IP	asset	carries	 impor-
tant	 benefits	 for	 the	 registrant,	 including	
enforcement	 rights	 against	 infringers.	 A	
“chain	of	title”	is	a	public	record	that	tracks	
ownership	of	a	registered	IP	asset	from	the	
initial	owner	to	the	present.	These	records	
are	used	to	establish	ownership	status	and	
must	be	kept	up-to-date	to	effectively	pro-
tect	and	preserve	IP	rights.	
	 Gaps	in	the	chain	of	title	occur	where	
an	IP	owner	fails	to	properly	record	any	of	
the	following	with	the	appropriate	federal,	
state,	or	foreign	IP	registry:

•	 An	assignment	transferring	the	IP	inter-
est	to	a	new	owner.

•	 A	corporate	merger	where	the	assets	of	
two	companies	are	merged	into	a	new	or	
existing	entity.

•	 A	change	in	entity	type.	
•	 Any	change	in	the	name	of	the	entity.

	 A	 seller	 may	 undergo	 corporate	 re-
structuring,	 including	 reorganization	 un-
der	§368(a)(1)(F)	of	 the	 Internal	Revenue	
Code,	as	part	of	its	M&A	strategy.	Such	re-
structurings	often	result	in	a	change	in	enti-
ty	type	(e.g.,	conversion	from	a	corporation	

to	a	limited	liability	company)	and	a	name	
change	 (e.g.,	 ABC,	 Inc.	 becomes	 ABC,	
LLC).	 Entity	 changes	 should	 be	 promptly	
recorded	 with	 the	 appropriate	 IP	 registry	
following	reorganization	to	prevent	gaps	in	
the	chain	of	title.

	 Regardless	of	whether	a	buyer	 is	pur-
chasing	 specific	 IP	 assets	 or	 inheriting	 a	
company’s	 existing	 IP	 portfolio	 upon	 pur-
chasing	a	controlling	 interest	 in	 the	entity,	
chain	of	title	issues	can	cause	complications	
in	M&A	deals.	Chain	of	title	discrepancies	
cast	doubt	on	who	is	able	to	exercise	own-
ership	 rights	and	can	 result	 in	a	 loss	of	 IP	
rights	if	left	unresolved.	If	the	chain	of	title	
is	 incomplete	 at	 closing,	 a	 buyer	 will	 en-
counter	 issues	down	 the	 road	enforcing	 IP	
rights	against	infringers	and	filing	the	forms	
and	fees	needed	to	maintain	the	IP	registra-
tions.	An	inaccurate	chain	of	 title	can	also	
prevent	a	buyer	from	timely	recording	an	IP	
assignment	after	closing.	Depending	on	the	
materiality	of	the	registered	IP,	a	loss	of	pur-

chased	IP	rights	can	be	a	costly	hit.
	 If	 a	 transaction	 involves	 registered	 IP	
assets,	a	buyer	must	carefully	review	public	
ownership	records	and	identify	any	gaps	in	
the	chain	of	title	during	its	diligence	period.	
Ownership	 information	 for	 federal	 regis-
trations	is	available	in	the	databases	main-
tained	by	 the	USPTO	and	 the	U.S.	Copy-
right	Office.	Commercial	databases	can	also	
provide	access	to	state	or	foreign	databases	
otherwise	not	publicly	available	online.	 In	
some	cases,	a	buyer	may	need	to	engage	lo-
cal	 agents	 to	manually	 pull	 ownership	 re-
cords	in	the	relevant	jurisdictions.
	 Note	 that	database	searches	by	owner	
name	 may	 be	 incomplete	 if	 registrations	
and	applications	are	 recorded	 in	 the	name	
of	a	prior	owner	or	under	a	different	entity	
name.	To	avoid	missing	valuable	IP	assets	
in	 its	diligence	 review,	a	buyer	 should	 re-
quire	the	seller	to	identify:

•	 All	 IP	covered	by	 federal,	 state,	or	 for-
eign	 registrations	 or	 pending	 applica-
tions;

•	 The	 relevant	 jurisdiction	 covered	 by	
each	registration	or	application;

•	 The	patent,	registration,	and	application	
numbers;	and

•	 The	filing,	registration,	and	issue	dates.

	 In	its	diligence	review,	a	buyer	should	
also	 confirm	 whether	 there	 are	 any	 unre-
leased	liens	affecting	the	IP	assets	by	(i)	re-
viewing	security	interests	recorded	against	
patents,	 trademarks,	 and	 copyrights	 regis-
tered	with	the	USPTO	and	the	US	Copyright	

Office	and	(ii)	conducting	UCC-1	searches	
in	 the	 relevant	 states.	 The	 parties	 should	
identify	which	liens	must	be	released	prior	
to	closing	and	coordinate	filing	termination	
documents	with	the	appropriate	agencies.
	 Depending	on	 the	 jurisdiction	and	 the	
accessibility	of	prior	owners	(and	their	au-
thorized	signatories),	resolving	chain	of	title	
discrepancies	 can	 be	 a	 costly	 and	 lengthy	
process.	 The	 parties	 should	 identify	 these	
issues	early	on	in	an	M&A	deal	and	allow	
sufficient	lead	time	for	resolution.	
	 At	 closing,	 the	 parties	 must	 execute	
valid,	recordable	transfer	documents	to	pro-
actively	avoid	future	chain	of	title	problems.	
For	 an	 IP	 assignment	 to	 be	 recordable,	 it	
must	be	in	the	proper	format.	For	example,	
trademark	assignments	need	to	clearly	iden-
tify	the	transferred	assets	(e.g.,	by	listing	the	
specific	marks	 and	applicable	 registrations	
numbers	 on	 an	 accompanying	 schedule)	
and	must	include	assignment	of	the	“good-
will	of	the	business”	to	be	valid.	
	 Any	assignment	of	IP	rights	should	be	
recorded	as	soon	as	possible	following	the	
closing	 and	 must	 comply	 with	 any	 juris-
diction-specific	deadlines.	Under	U.S.	 law,	
a	 patent	 or	 trademark	 assignment	 is	 void	
against	 a	 subsequent	 purchaser	 for	 value	
unless	 recorded	 with	 the	 USPTO	 within	
3	months	of	 the	date	of	 the	assignment	or	
prior	to	the	subsequent	purchase.	
	 Post-closing	assignments	can	be	com-
plicated	 where	 a	 transaction	 involves	 the	
transfer	of	 rights	 in	 foreign	 IP	assets.	For-
eign	jurisdictions	often	have	more	cumber-
some	 transfer	 requirements	 and,	 to	 avoid	
delays,	 a	 buyer	 should	 be	 prepared	 to	 get	
any	 required	documents	 at	 closing.	Where	
a	buyer	acquires	all	or	substantially	all	of	a	
seller’s	assets,	 a	 seller	often	winds	up	and	
dissolves	 its	 business	 after	 the	 closing.	 If	
a	 buyer	waits	 too	 long	 to	get	 the	 required	
documents,	 the	 necessary	 signatories	 may	
be	unavailable	(or	unwilling)	to	sign.
	 At	 the	 end	 of	 the	 day,	 a	 buyer	wants	
to	ensure	it	will	receive	the	full	panoply	of	
IP	rights	promised	(and	paid	for)	under	the	
purchase	agreement.	Where	the	benefits	of	
registered	IP	ownership	are	diluted	by	chain	
of	title	discrepancies,	a	buyer	pays	premium	
for	rights	it	may	not	actually	be	able	to	use.

Katelyn Burgess is an associate in McLane 
Middleton’s Intellectual Property Practice 
Group.  She can be reached at (603) 628-
1349 or katelyn.burgess@mclane.com. 

What’s Mine is Maybe Yours: Spotting IP Chain of Title Issues in M&A Transactions

Regardless of whether a buyer 
is purchasing specific IP assets 
or inheriting a company’s 
existing IP portfolio upon 
purchasing a controlling 
interest in the entity, chain 
of title issues can cause 
complications in M&A deals.
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Strengthening IP Strategies

By Kevin McGrath 

	 The	 Federal	
Circuit	 recently	 is-
sued	 two	 decisions1  
in	 which	 it	 made	
clear	 that	while	Wil-
liamson2	 	 removed	
the	 “strong,”	 or	
“heavy”	 presump-
tion	 that	 §112(f)	
does	not	apply	when	
a	 “means”	 term	 is	
not	 present,	 a	 rebut-
table	presumption	still	 remains.	 	The	party	
challenging	 the	 presumption	 must	 present	
evidence	that	shows	by	a	preponderance	of	
the	evidence	that	one	of	ordinary	skill	in	the	
art	would	find	the	term	does	not	recite	“suf-
ficiently	definite”	structure.3	The	 two	deci-
sions	should	give	courts	pause	before	apply-
ing	§112(f)	to	claims	that	do	not	use	the	term	
“means.”
	 A	means	plus	function	claim	limitation	
describes	 a	 claim	 element	 in	 terms	 of	 the	
function	it	performs	rather	than	the	specific	
structure	of	the	element.	But	when	a	claim	
term	is	construed	as	a	means	plus	function	
limitation,	 the	 recited	 “means”	 is	 limited	
to	 only	 the	 specific	 structures	 disclosed	 in	
the	specification	for	performing	the	recited	
function,	and	a	limited	range	of	equivalents.4  
Falling	under	this	provision	can	have	drastic	
consequences	 by	 significantly	 limiting	 the	
scope	 of	 the	 claim,	 or	worse,	 if	 the	 speci-
fication	 does	 not	 disclose	 both	 adequate	

“structure”	and	a	clear	linkage	between	the	
structure	 and	 the	 means	 term,	 the	 entire	
claim	could	be	 invalid	 as	 indefinite.5	 	This	
can	 be	 particularly	 challenging	 for	 patents	
that	claim	computer-implemented	functions.			

	 If	§112(f)	applies,	the	specification	gen-
erally	must	 disclose	 an	 algorithm	 for	 each	
recited	function.6 Williamson	has,	therefore,	
added	 another	 powerful	 arrow	 to	 a	 patent	
challenger’s	 quiver	 for	 invalidating	 patent	
claims	with	functional	language.
	 In	 Dyfan,	 the	 claim	 did	 not	 include	
“means”	and	instead	used	the	word	“code”	
configured	 to	 perform	 a	 series	 of	 recited	
functions.	The	patent	holder	presented	unre-
butted	expert	testimony	that	the	term	“code”	
connotes	 structure	 and	 that	 the	 claimed	
functions	 could	be	 implemented	with	 “off-
the-shelf”	 code	 or	 applications.7	The	Court	
reversed	the	District	Court’s	decision	to	ap-
ply	§112(f),	finding	that	the	District	Court’s	
characterization	 of	 the	 claim	 as	 “purely	
functional”	 was	 unsupported	 and	 that	 the	
District	Court	did	not	give	proper	weight	to	
the	presumption	or	the	unrebutted	expert	tes-
timony.		The	Court	also	reiterated	that	unlike	
the	mechanical	arts,	 the	“structure”	in	soft-
ware	claims	are	in	part	defined	by	the	recited	

functions	such	that	it	would	be	incorrect	to	
only	look	to	the	“code”	portion	of	the	claim	
for	the	structure	while	ignoring	the	remain-
ing	functional	elements.8 
	 VDPP	had	a	 similar	outcome.	 	 In	 that	
case	the	disputed	claim	terms	were	“storage”	
and	“processor”	each	adapted	to	perform	one	
or	more	 functions.	The	Court	 reversed	 the	
District	Court’s	decision	to	apply	§112(f)	be-
cause	the	challenger	did	not	present	any	evi-
dence	to	rebut	the	presumption	that	§112(f)	
did	not	apply	and	the	District	Court	did	not	
give	any	effect	to	the	presumption	and	con-
cluded	without	evidence	that	§112(f)	should	
apply.9 
	 The	Dyfan	 and	VDPP	decisions	along	
with	the	legal	precent	cited	in	those	decisions	
will	be	useful	for	patent	owners	seeking	to	
avoid	 application	 of	 §112(f).	 	 For	 parties	
(usually	patent	challengers)	seeking	to	over-
come	the	presumption,	these	decisions	make	
clear	that	evidence	is	necessary	and	that	the	
evidence	must	demonstrate		that	a	person	of	
ordinary	 skill	 in	 the	 art	 would	 believe	 the	
claim	 terms	 do	 not	 recite	 sufficiently	 defi-
nite	 structure.	 For	 patent	 practitioners	 that	
prepare	patent	applications,	 in	 this	author’s	
opinion,	best	practice	 remains	 to	conserva-
tively	 assume	 §112(f)	 will	 be	 applied	 and	

ensure	that	the	specification	includes	a	suf-
ficiently	 detailed	 algorithm	 for	 all	 claimed	
computer	implemented	functions.		It	would	
also	 be	 good	 practice	 for	 practitioners	 to	
use	terms	that	have	been	held	by	the	courts	
to	 connote	 sufficient	 structure,	 such	 as	 the	
“storage”	 and	 “processor”	 terms	 in	VDPP 
and	avoid	coined	 terms	 that	do	not	have	a	
recognized	meaning,	such	as	the	“user	iden-
tification	module”	in	Rain Computing.10	

Endnotes
1.	 Dyfan, LLC v. Target Corp.,	28	F.4th	1360	
(Fed.	Cir.	2022)	and		VDPP LLC v. Vizio, Inc.,	No.	
2021-2040,	2022	WL	885771	(Fed.	Cir.	Mar.	25,	
2022)
2.	 Williamson v. Citrix Online, LLC,	792	F.3d	
1339	(Fed.	Cir.	2015)
3.	 Dyfan,	28	F.4th	at	1366
4.	 See	35	USC	§112(f)
5.	 See, e.g., Rain Computing, Inc. v. Samsung 
Elecs. Am., Inc.,	989	F.3d	1002,	1007	(Fed.	Cir.	
2021).
6.	 Id. 
7.		 Dyfan,	28	F.4th	at	1368.
8.	 Id.
9.	 VDPP,	No.	2021-2040,	2022	WL	885771,	at	
*3.
10.	 Rain Computing, Inc.,	989	F.3d	1002.
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By William P. O’Sullivan 

	 What	do	Thom-
as	 Edison,	 George	
Washington	 Carver,	
Paula	Abdul,	Albert	
Einstein,	 Abraham	
Lincoln,	 James	
Cameron,	 Heady	
Lamar,	 Michael	
Jackson,	Steve	Jobs,	
Jamie	 Lee	 Curtis,	
and	 Eddie	 Van	 Ha-
len	 have	 in	 com-
mon?	 	 Obviously,	
they	are	all	celebrities	or	historical	figures.		
Perhaps	less	well-known,	they	are	all	inven-
tors.	 	Finally,	 they	are	all	people.	 	Why	is	
this	noteworthy?		All	inventors	are	people,	
right?		Well,	as	it	turns	out,	not	necessarily.
	 In	1789,	the	United	States	Constitution	
granted	 Congress	 authority	 “[t]o	 promote	
the	Progress	of	Science	and	useful	Arts,	by	
securing	for	limited	Times	to	.	.	.	Inventors	
the	exclusive	Right	 to	 their	 .	 .	 .	Discover-
ies.”		This	provision	gave	rise	to	the	US	pat-
ent	system	that	has	since	granted	inventors	
the	 right	 to	 exclude	 others	 from	 making,	
using,	selling,	offering	to	sell,	or	importing	
a	patented	invention	for	a	certain	period	of	
time.	The	inventor’s	name	is	required	to	be	
listed	on	the	patent	application	and	is	also	
listed	on	 the	 front	page	of	any	patent	 that	
may	issue	from	the	patent	application.		
	 Under	U.S.	 law,	 an	 “inventor”	 is	 any	
individual	 (or	 individuals	 in	 the	 case	 of	 a	
joint	 invention)	 who	 conceived	 an	 inven-

tion.		Conception	in	this	regard	refers	to	the	
act	of	 forming	or	devising	an	 invention	 in	
the	mind.		Traditionally	at	least,	conceiving	
inventions	has	been	understood	as	a	process	
performed	by	humans.	So,	how	could	an	in-
ventor	be	anything	but	human?
	 Enter	DABUS.	
	 DABUS,	short	for	“Device	for	the	Au-
tonomous	 Bootstrapping	 of	 Unified	 Sen-
tience,”	is	an	artificial	intelligence	(AI)	sys-
tem	created	by	Dr.	Stephen	Thaler.		DABUS	
has	been	described	as	a	“creativity	machine”	
and	is	essentially	a	series	of	artificial	neural	
networks	specifically	trained	to	be	creative.		
Since	 its	 creation	 in	 2018-2019,	 DABUS	
autonomously	designed	(conceived?)	a	light	

source	for	an	emergency	beacon,	as	well	as	
a	uniquely-shaped	food	container.
	 Dr.	 Thaler	 filed	 patent	 applications	
in	 several	 countries,	 including	 the	 United	
States,	 to	 seek	 protection	 for	 these	 inven-
tions.	 	The	patent	applications	named	DA-
BUS	as	the	sole	inventor.		In	the	U.S.	ver-
sion	 of	 the	 patent	 applications,	Dr.	Thaler	
included	 a	 “Statement	 of	 Inventorship,”	
which	 states,	 “DABUS	 was	 not	 created	
to	 solve	 any	 particular	 problem,	 nor	 was	
trained	on	any	 special	data	 relevant	 to	 the	
instant	invention.		The	machine,	rather	than	
a	person,	identified	the	novelty	and	salience	
of	the	instant	invention.”	DABUS,	Dr.	Thal-
er	 urged,	was	 the	 appropriate	 entity	 to	 be	

named	as	the	sole	inventor	for	these	inven-
tions.		
	 The	DABUS	patent	 applications	 raise	
various	 questions	 about	 inventorship	 in-
cluding,	for	example,	what	 it	 really	means	
to	invent,	whether	a	machine	can	qualify	as	
an	 inventor	 under	 existing	 laws,	 and	what	
sorts	of	protection	are	(or	should	be)	avail-
able	 when	 a	 machine	 participates	 in	 con-
ceiving	an	invention	or	conceives	the	inven-
tion	on	its	own.	
	 Shortly	after	 the	DABUS	applications	
were	 filed,	 the	 U.S.	 Patent	 &	 Trademark	
Office	(the	USPTO)	refused	to	examine	the	
patent	 applications	 on	 the	 basis	 that	 DA-
BUS	is	a	machine,	not	a	natural	person,	as	
required	by	applicable	statues,	case	law,	and	
USPTO	rules	and	regulations.
	 Dr.	Thaler	sought	redress	in	the	United	
States	District	Court	for	the	Eastern	District	
of	Virginia	(District	Court)	arguing	that	the	
USPTO’s	decision	was	arbitrary,	capricious,	
and	an	abuse	of	discretion,	was	inconsistent	
with	applicable	laws,	was	insufficiently	sup-
ported	by	evidence,	and	exceeded	the	USP-
TO’s	 statutory	 authority.	 Ultimately,	 the	
District	Court	upheld	the	USPTO’s	decision	
to	refuse	consideration	of	the	DABUS	pat-
ent	application.		First,	the	District	Court	ac-
knowledged	that,	under	applicable	caselaw,	
the	 USPTO’s	 interpretation	 was	 entitled	
to	deference	because,	 as	 the	governmental	
agency	charged	with	administering	the	pat-
ent	statute,	the	USPTO	performed	a	careful	
analysis	 and	 reached	 a	 reasonable	 conclu-

When Machines Invent
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By Chelsea Steadman

	 The	 past	 five	
years	have	not	been	
kind	 to	 Section	 2	
of	 the	 Lanham	Act	
(15	 USC	 §1052).	
Since	 2017,	 two	
United	 State	 Su-
preme	 Court	 deci-
sions	 have	 struck	
down	 provisions	 of	
Section	 2(a)	 as	 dis-
criminatory	 against	
free	 speech.	 (Matal v. Tam	 and	 Iancu v. 
Brunetti).	Section	2	is	under	attack	again	–	
and	this	time,	it	is	political.
	 An	 individual	 named	 Steve	 Elster	
sought	 federal	 registration	 of	 the	 term	
TRUMP	TOO	SMALL	as	a	trademark	for	
apparel	 items	 (T-shirts).	 The	 application	
was	 initially	 refused	 on	 two	 grounds:	 (1)	
False	association	with	an	individual,	in	vio-
lation	of	Lanham	Act	2(a),	and	(2)	That	the	
application	 consists	 of	 an	 actual	 person’s	
name	 without	 that	 person’s	 written	 con-
sent,	in	violation	of	Lanham	Act	2(c).
	 For	 the	 average	 American,	 this	 is	
aligned	 with	 general	 privacy	 standards.	
Why	should	someone	be	allowed	an	exclu-
sive	right	to	use	an	actual	person’s	identity	
without	that	person’s	consent?		But	what	of	
our	public	figures,	who	are	held	to	a	differ-
ent	standard?	

	 Elster	 argued	against	 the	 refusals,	 as-
serting	 his	 trademark	 was	 political	 com-
mentary	 and	 his	 first	 amendment	 right	 to	
free	 speech	 was	 being	 infringed	 by	 the	
government’s	refusal	to	register	such	mark.	
The	examiner	dismissed	his	argument,	not-
ing	 that	 section	 2	 of	 the	Lanham	Act	 has	
no	carve	out	for	political	commentary.	El-
ster	 then	 appealed	 the	 refusal	 to	 register	
to	 the	Trademark	Trial	 and	Appeal	Board	
(TTAB),	who	affirmed	only	on	the	grounds	
of	Section	2(c)	of	the	Lanham	Act	–	failure	
to	secure	written	consent	of	Donald	Trump.	
Elster	appealed	his	position	to	the	Court	of	
Appeals	for	the	Federal	Circuit.		
	 Trademarks	 are	 source-indicators	 to	

help	consumers	identify	a	specific	compa-
ny	or	individual	offering	goods	and/or	ser-
vices	in	commerce.	At	common	law,	trade-
mark	rights	trigger	when	a	business	begins	
to	use	a	particular	name,	logo,	slogan,	etc.	
in	 commerce.	 Enabled	 by	 the	 commerce	
clause,	 the	 federal	government	 is	empow-
ered	to	issue	federal	trademark	registrations	
to	 those	 that	use	 a	 trademark	 in	 interstate	
commerce.	Such	federal	registration	grants	
nationwide	priority	to	the	trademark	holder	
against	any	junior	user.	
			 The	primary	benefit	of	trademark	law	
in	 the	 United	 States,	 including	 federal	
trademark	 registrations,	 is	 the	 right	 to	ex-
clusivity	of	 use,	 i.e.	 the	 ability	 to	prevent	

others	 from	 using	 a	 confusingly	 similar	
trademark	for	similar	goods	and/or	servic-
es.	
	 But	can	political	commentary	act	as	a	
source	indicator?
	 When	 Elster	 first	 asserted	 that	 his	
trademark	 claim	 was	 intentional	 politi-
cal	commentary,	the	Examiner	could	have	
amended	 the	 refusal	 to	 add	 an	 additional	
objection	 –	 that	 intentional	 political	 com-
mentary	does	not	 function	as	a	 trademark	
(sections	1,	2,	3	and	45	of	the	Lanham	Act).	
Should	 such	 refusal	 have	 issued,	 Elster	
then	would	have	a	hard	time	backtracking	
his	prior	statements	to	instead	argue	his	true	
intention	is	to	use	the	phrase	TRUMP	TOO	
SMALL	as	a	source	 indicator.	 Indeed,	his	
primary	intent	appears	to	be	a	desire	to	sell	
a	political	phrase	to	those	who	are	aligned	
with	 such	commentary.	 In	 such	cases,	 the	
underlying	 goods	 are	 of	 no	 import	 –	 it	
doesn’t	 matter	 if	 the	 product	 is	 a	 coffee	
mug,	 a	 hat,	 or	 a	 t-shirt,	 the	 potential	 pur-
chaser	would	be	attracted	to	buy	the	phrase	
on	the	item	and	is	not	concerned	with	the	
source	or	quality	of	the	underlying	product	
itself.	This	is	not	proper	trademark	use.		
	 While	 the	 examiner	 did	 not	 include	
such	a	basis	in	his	refusal,	the	examiner	and	
TTAB	both	found	there	was	no	restriction	
of	his	freedom	of	speech	as	Elster	did	not	
need	a	trademark	registration	to	otherwise	
freely	sell	such	phrase	on	apparel	in	com-

TRUMP TOO SMALL
Should Political Commentary be Registerable as a Trademark?
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sion.	 	Second,	 the	District	Court	 indicated	
that,	even	if	no	such	deference	were	due,	the	
USPTO’s	 conclusion	 was	 correct	 because	
the	plain	language	of	the	applicable	statutes,	
and	prior	Federal	Circuit	Court	of	Appeals	
(Federal	Circuit)	decisions	support	 the	no-
tion	that	inventors	must	be	natural	persons.		
	 The	District	Court	rejected	Dr.	Thaler’s	
argument	 that	 “[a]llowing	 patents	 for	AI-
Generated	 Inventions	 will	 result	 in	 more	
innovation”	 finding	 that	 “policy	 consider-
ations	cannot	overcome	a	statute’s	plain	lan-
guage.”	The	Court	further	rejected	Dr.	Thal-
er’s	 argument	 that	 Congress	 would	 have	
included	AI	 machines	 in	 the	 definition	 of	
“inventors”	if	it	had	contemplated	the	possi-
bility	that	AI	machines	could	autonomously	
conceive	of	new	inventions.	The	Court	not-
ed	that	Congress	defined	“inventors”	as	“in-
dividuals”	 throughout	 the	America	 Invents	
Act,	 which	 was	 passed	 in	 2011,	 when	AI	
machines	already	were	in	existence.				
	 Dr.	 Thaler	 has	 since	 appealed	 to	 the	
Federal	Circuit,	characterizing	the	legal	is-
sue	on	appeal	as	“whether	a	patent	can	be	
obtained	for	an	invention	created	by	artifi-
cial	intelligence	(AI)	in	the	absence	of	a	tra-
ditional	human	 inventor.”	 	 In	his	appellate	
brief,	Dr.	Thaler	 argues	 that	 the	USPTO’s	
decision	was	entitled	to	no	deference	by	the	
courts,	that	protecting	AI-generated	innova-
tions	 is	 consistent	with	 the	plain	 language	
of	 the	 applicable	 statutes,	 consistent	 with	
congressional	 intent,	 and	 consistent	 with	
the	 Doctrine	 of	 Constitutional	Avoidance,	
pursuant	 to	 which	 federal	 courts	 should	
avoid	ruling	on	constitutional	issues	and	re-

solve	cases	before	 them	on	other	grounds,	
if	possible.	The	USPTO,	on	the	other	hand,	
argues	 in	 their	 opposition	 brief	 that	 the	
District	Court	correctly	equated	“inventor”	
with	 “human	 being”	 or	 “natural	 person,”	
and	 that	Dr.	Thaler’s	policy	arguments	are	
insufficient	to	overcome	that	determination,	
and	that	the	USPTO’s	decision	is	entitled	to	
deference.		A	decision	from	the	Federal	Cir-
cuit	 is	 expected	 sometime	 in	 the	next	 few	
months.
	 This	is	clearly	the	beginning	of	a	new	
and	fascinating	era	 in	 technological	devel-
opment.		Recognizing	AI	as	an	inventor	for	
autonomously	 conceived	 inventions	 could	
open	 the	 door	 to	 recognizing	 other	 rights	
(and	even	responsibilities)	arising	from	AI	
interactions.	 Thus,	 the	 Federal	 Circuit’s	
decision	 in	Thaler v. Vidal	 could	 have	 far	
reaching	implications	for	future	technologi-
cal	 advances.	 Regardless	 of	 the	 outcome,	
however,	Congress	could	independently	act	
to	amend	the	applicable	statutes	to	specifi-
cally	include	or	exclude	AI	as	an	inventor.		
Thus,	 inventors	 and	 patent	 attorneys	 alike	
eagerly	await	the	Federal	Circuit’s	decision	
in	Thaler v. Vidal and	related	action	by	Con-
gress,	if	any.		Stay	tuned.		

William O’Sullivan is a member of Sheehan 
Phinney’s intellectual property group. His 
practice emphasizes patent prosecution and 
counseling, patent strategy and analysis, 
and development and management of pat-
ent portfolios. Bill has technical expertise in 
electrical, mechanical, optical and software 
technologies. He has spoken on patent law 
topics in a variety of academic and business 
settings.

merce	-	he	just	was	not	able	to	secure	the	
registration	of	such	phrase	under	the	Lan-
ham	Act.		
	 On	appeal,	the	Federal	Circuit	framed	
the	 issue	 separately	 than	 the	TTAB	had	–	
not	 whether	 Elster	 was	 otherwise	 free	 to	
sell	the	phrase	on	t-shirts	without	securing	
a	 trademark	 registration,	but	whether	 sec-
tion	2(c)	which	requires	consent	to	register	
an	individual’s	name	as	a	trademark	can	le-
gally	disadvantage	the	speech	at	issue,	i.e.	
speech	 in	 relation	 to	 a	 public	 figure.	 The	
Federal	Circuit	found	that	it	could	not	and	
therefore	found	 the	 invocation	of	Lanham	
Act’s	Section	2(c)	improperly	restricted	El-
ster’s	first	amendment	rights.		
	 Citing	 long-standing	 legal	 precedent	
that	 commercial	 speech	 can	 be	 protected	
under	 the	first	 amendment	and	public	fig-
ures	are	subject	to	public	scrutiny,	the	Fed-
eral	 Circuit	 held	 the	 government	 has	 no	
valid	publicity	or	privacy	interest	that	could	
overcome	 the	first	amendment	protections	
afforded	to	the	political	criticism	embodied	
in	Elster’s	mark.	 In	other	words,	 the	gov-
ernment’s	ability	to	restrict	speech	against	
public	figures	on	 the	grounds	of	publicity	
or	 privacy	 issues	 cannot	 be	 borne	 unless	
there	is	a	showing	of	actual	malice	–	even	
when	that	speech	is	in	a	trademark	applica-
tion.	
	 While	 the	 question	 before	 the	 court	
was	only	a	constitutional	challenge	as	ap-
plied	in	the	current	proceeding,	the	Federal	
Circuit	opened	the	door	to	broader	consti-
tutional	challenges,	stating	Section	2(c)	of	
the	Lanham	Act	as	a	whole	appears	uncon-

stitutionally	broad,	 leaving	 the	Patent	 and	
Trademark	Office	no	discretion	 to	exempt	
trademarks	that	advance	parody,	criticism,	
commentary	 on	 matters	 of	 public	 impor-
tance,	artistic	 transformation,	or	any	other	
first	amendment	interests.	
	 However,	 in	 finding	 that	 refusing	 the	
registration	 was	 a	 restriction	 against	 free	
speech,	 the	 Federal	 Circuit	 seemingly	 ig-
nored	the	wider	impact	of	such	registration,	
namely,	 that	 the	 grant	 of	 such	 trademark	
registrations	is	a	grant	to	exclusivity	of	use	
against	similar	trademarks	on	similar	goods	
and/or	services	in	commerce.	If	the	govern-
ment	grants	exclusivity	of	use	in	a	political	
trademark	to	one	entity,	that	grant	of	rights	
is	at	the	express	disadvantage	of	others	who	
would	 want	 to	 exercise	 similar	 political	
speech	in	the	same	or	similar	manner.
	 There	 may	 be	 a	 chilling	 effect,	 as	
trademark	owner	must	actively	police	their	
trademark	 rights	 against	 any	 confusingly	
similar	iterations	in	commerce.	If	Elster	is	
granted	the	trademark	registration	he	seeks,	
he	may	then	enforce	such	trademark,	send-
ing	 cease	 and	 desist	 letters	 to	 individuals	
who	use	similar	political	commentary	in	a	
similar	commercial	manner.	
	 On	remand,	the	examiner	may	still	is-
sue	a	refusal	on	the	grounds	that	 the	 term	
fails	 to	 function	 as	 a	 trademark.	 In	 the	
meantime,	 we	 are	 likely	 to	 see	 more	 po-
litical	 commentary	 trademark	applications	
filed	with	the	PTO	with	stronger	constitu-
tional	challenges	to	come.		

Chelsea Steadman is an intellectual prop-
erty attorney at Grossman Tucker Perreault 
& Pfleger PLLC.
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	 At	 the	 New	
Hampshire	 Munici-
pal	 Association,	 we	
spend	 a	 great	 deal	
of	 time	 providing	
training	 to	 local	 of-
ficials,	 and	 a	 major	
focus	of	that	training	
is	the	Right-to-Know	
Law.	It’s	easy	to	see	
why.	 Even	 seem-
ingly	mundane	areas	
of	the	law,	such	as	the	
definition	of	“public	body,”	are	full	of	unex-
pected	pitfalls.	Probably	the	most	problem-
atic	term	in	RSA	91-A:1-a,	IV	is	“advisory	
committee.”	The	term	comes	into	play	more	
frequently	 than	 imagined,	 especially	 when	
considering	holiday	celebrations,	such	as	the	
annual	Fourth	of	July	festival.
	 Many	 such	 celebrations	occasion	pub-
lic-private	 partnerships,	 and	 it	 is	 often	 dif-
ficult	 to	determine	when	those	partnerships	
subject	 themselves	 to	 the	provisions	of	 the	
Right-to-Know	Law.	The	key	is	to	determine	
whether	the	organizational	activities	are	tak-
ing	place	under	the	auspices	of	an	“advisory	
committee”	or	not.	The	term	“advisory	com-
mittee”	has	been	addressed	several	times	by	
the	New	Hampshire	Supreme	Court.	In	the	
first	case,	Bradbury v. Shaw,	116	N.H.	388	
(1976),	the	Court	looked	at	Rochester’s	“In-
dustrial	Advisory	Committee.”	The	commit-
tee	was	created	by	the	Rochester	City	Mayor	

and	consisted	“primarily	of	prominent	busi-
nessmen,	 but	 also	 includes	 newspapermen	
and	members	of	the	city	
council.”	 The	 commit-
tee	met	for	a	variety	of	
purposes	 but	 saw	 the	
Court	 note	 its	 involve-
ment	 in	 the	 sale	 of	
several	 parcels	 of	 city-
owned	 property	 and	
frequently	discussed	the	
extension	 of	 city	 wa-
ter	and	sewer	lines	and	
the	construction	of	new	
streets.	 As	 such,	 the	

Court	found	that	the	committee	advised	the	
City	and,	subsequently,	fell	under	the	provi-

sions	of	 the	Right-
to-Know	Law.	
	 More	 recently,	
the	 Court	 again	
visited	 the	 term	
in	 Martin v. City 
of Rochester,	 239	
A.	 3d	 1002	 (N.H.	
2020),	and	the	rule	
promulgated	in	that	
case	is	directly	ap-
plicable	 in	 many	
municipal	 con-

texts.	In	short,	Rochester	created	a	Technical	
Review	 Group	 (TRG)	 that	 was	 comprised	
of	city	employees	from	various	departments	
and	a	representative	of	the	conservation	com-
mission.	The	purpose	of	the	TRG	was	to	re-
view	applications	that	were	to	be	submitted	
to	its	planning	board	in	order	to	apprise	ap-
plicants	of	the	relevant	concerns	of	the	mu-
nicipal	departments	represented	by	its	mem-
bers.	In	other	words,	it	was	providing	advice	
to	applicants	 to	 the	planning	board,	not	 the	
planning	board	itself,	and	that	advice	could 
be	 provided	 in	 one-on-one	 meetings	 with	
department	 representatives	 in	meetings	 that	
would	not	be	subject	 to	 the	Right-to-Know	
Law.	As	such,	the	Court	determined	that	the	
TRG	did	not	 qualify	 as	 an	 “advisory	 com-
mittee”	and,	therefore,	was	not	subject	to	the	
provisions	of	the	Right-to-Know	Law.
	 In	 theory,	Bradbury	and	Martin	should	
provide	clear,	bright-line	answers	to	whether	
an	entity	qualifies	as	an	“advisory	commit-
tee”	 and	 is	 subject	 to	 the	 provisions	 of	 the	
Right-to-Know	 Law,	 but	 reality	 is	 more	
complicated.	There	are	innumerable	instanc-
es	where	citizens	and	citizens	groups	seek	to	
assist	 their	 local	governments,	and	 it	 is	un-
clear	whether	and	when	such	assistance	sub-
jects	itself	to	the	provisions	of	the	Right-to-
Know	Law.	Take,	for	example,	planning	the	
town’s	Fourth	of	July	celebrations.	While	the	
approval	 of	 activities	 taking	place	 on	 town	
property	or	require	a	town	expenditure	need	
the	approval	of	 the	select	board	and,	possi-

The Difficulty of Advisory Committees Under the Right-to-Know Law
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	 Short-term	
rentals	(STRs)	have	
a	 long	 history	 in	
New	 Hampshire.	
Property	 owners	
in	 the	 Lakes	 Re-
gion	 and	 the	White	
Mountains	 have	
traditionally	 rented	
cottages	 or	 second	
homes	 to	 vacation-
ers,	 typically	 on	 a	
weekly	 basis.	 Some	 homeowners	 have	
rented	 their	 primary	 residences	 for	 sea-
sonal	 events,	 such	 as	 Laconia’s	 Motor-
cycle	Week.	Some	of	these	practices	may	
have	violated	local	zoning	ordinances,	but	
violations	were	frequently	overlooked	be-
cause	they	caused	few	problems.
	 The	situation	has	changed	with	the	ad-
vent	of	Airbnb	and	other	on-line	platforms	
that	make	it	easy	and	enticing	to	rent	prop-
erties	for	a	night	or	a	weekend.	In	a	trou-
bling	trend,	investors	are	buying	up	houses	
and	marketing	them	as	short-term	rentals,	
essentially	turning	them	into	mini-hotels.
	 Guests	 at	 these	 properties	 frequently	
turn	 them	 into	 party	 houses,	 disrupting	
neighborhoods	 and	 straining	 municipal	
resources.	In	response	to	local	complaints	
and	 efforts	 to	 restrict	 STRs,	 many	 STR	
owners	 claim	 their	 properties	 are	merely	
“residential”	uses	that	cannot	be	regulated.
	 The	 law	 on	 municipal	 regulation	 of	
STRs	 is	 really	 quite	 simple.	New	Hamp-

shire’s	 zoning	 enabling	 statute,	 RSA	
674:16,	 authorizes	 a	 zoning	 ordinance	 to	
“regulate	and	restrict,”	among	other	things,	
“the	 location	 and	 use	 of	 buildings,	 struc-
tures	and	land	used	for	business,	industrial,	
residential,	or	other	purposes.”
	 There	 is,	 therefore,	 no	 question	 that	
municipalities	 may	 restrict	 or	 prohibit	
STRs,	just	like	any	other	land	use.	This	is	a	
decision	to	be	made	by	each	municipality.	
The	hard	question	in	each	case	is	whether	
the	zoning	ordinance	does,	in	fact,	regulate	
STRs.
	 Zoning	 ordinances	 operate	 by	 either	
allowing	 or	 prohibiting	 specific	 uses	 that	
are	defined	in	the	ordinance.	Until	recently,	
few	if	any	ordinances	used	the	term	“short-
term	rental.”	In	the	absence	of	that	defined	
term,	the	question	becomes	whether	there	

is	 another	 defined	 term	 in	 the	 ordinance	
that	can	be	interpreted	to	include	STRs.
	 For	 example,	 if	 an	ordinance	 specifi-
cally	 allows	 single-family	 dwellings,	 the	
ordinance’s	 definition	 of	 “single-family	
dwelling”	becomes	important:	 	 is	it	broad	
enough	to	include	STRs?	If	it	is	clear	that	
STRs	are	not	within	that	definition,	might	
they	fit	within	 another	 definition,	 such	 as	
“bed	and	breakfast,”	“guest	house,”	or	“ho-
tel?”
	 It	is	also	possible	that	the	ordinance’s	
existing	 definitions	 will	 allow	 some,	 but	
not	 all,	 STRs.	 The	 ordinance	 may,	 for	
example,	 allow	 the	 short-term	 rental	 of	 a	
room	in	an	owner-occupied	residence,	but	
not	of	a	house	whose	owner	is	absent;	or	it	
may	allow	the	short-term	rental	of	a	house	
that	is	used	as	a	primary	residence	at	least	

six	months	of	the	year.
	 As	 the	 problems	 created	 by	 STRs	
have	mounted,	municipalities	have	begun	
looking	 at	 their	 ordinances	 and	 enforcing	
existing	 restrictions–either	 explicit	 or	 im-
plicit–on	these	uses.	While	some	property	
owners	have	complained	that	new	enforce-
ment	efforts	constitute	unlawful	“selective	
enforcement,”	 this	 is	 incorrect.	 The	 New	
Hampshire	 Supreme	 Court	 has	 held	 that	
a	 claim	of	 selective	 enforcement	 requires	
showing	“more	 than	 that	 the	enforcement	
was	 merely	 historically	 lax.”	 The	 prop-
erty	 owner	 must	 demonstrate	 that	 	 “the	
selective	 enforcement	 was	 a	 conscious,	
intentional	 discrimination.”	 Anderson v. 
Motorsports Holdings,	155	N.H.	491,	499	
(2007).	 Historical	 non-enforcement	 does	
not	preclude	enforcement	now,	so	long	as	
it	is	not	discriminatory.
	 Three	court	decisions	have	addressed	
municipal	 restrictions	on	STRs.	 In	Work-
ing Stiff Partners v. Portsmouth,	172	N.H.	
611	(2019),	 the	supreme	court	upheld	 the	
Portsmouth	 ZBA’s	 ruling	 that	 a	 single-
family	house	used	exclusively	as	a	 short-
term	rental	did	not	constitute	a	“dwelling	
unit”	and	therefore	was	not	permitted.	The	
ordinance’s	 definition	 of	 “dwelling	 unit”	
expressly	 excluded	 “such	 transient	 oc-
cupancies	 as	 hotels,	 motels,	 rooming	 or	
boarding	houses,”	and	the	court	concluded	
that	 the	 short-term	 rental	 was	 similar	 to	
those	uses.

Zoning Regulation of Short-Term Rentals Remains a Local Decision

ZONING continued on page 35
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By	Jacquelyn	Pariseau	and	Benjamin	Frost	

Overview
	 Over	 the	 past	 two	 decades,	 New	
Hampshire	 has	 seen	 a	 rising	 crisis	 in	 the	
housing	availability	and	affordability.	Run-
ning	 parallel	 to	 this	 lack	 of	 supply	 is	 an	
increase	 in	 demand	 for	workers	 through-
out	the	state’s	economy.	When	combining	
these	two	factors,	the	housing	market	has	
not	 only	 seen	 a	decline	 in	housing	 avail-
ability,	 but	 an	 exponential	 growth	 in	 the	
costs	to	both	rent	or	own	any	type	of	hous-
ing.	In	the	past	two	years	the	pandemic	has	
accelerated	these	trends,	which	have	been	
exacerbated	 by	 supply	 chain	 strains	 and	
dramatic	 increases	 in	 construction	 costs.		
Changes	in	work	patterns	have	also	had	an	
impact	on	how	and	where	people	 choose	
to	 live,	 causing	 increased	 demand	 in	 the	
New	Hampshire	housing	market.		Whether	
these	pandemic-related	trends	will	contin-
ue	is	uncertain,	but	buyers	and	renters	are	
unlikely	to	see	any	relief	in	their	housing	

costs.		
	 To	help	address	the	housing	crisis,	the	
New	 Hampshire	 Legislature	 has	 passed	
several	measures	 aimed	 at	 improving	 the	
local	 regulatory	 environment:	 the	 2008	
Workforce	 Housing	 Law,	 requiring	 all	
municipalities	to	provide	a	reasonable	and	
realistic	 opportunity	 for	 the	 development	
of	affordable	housing;	enabling	the	estab-
lishment	of	local	housing	commissions	and	
municipal	 affordable	 housing	 revolving	
funds;	 and	 requiring	municipalities	 to	 al-
low	an	accessory	dwelling	unit	associated	
with	a	single-family	home.	 In	 the	session	
just	 concluded,	 the	 Legislature	 enacted	 a	
series	 of	 measure	 to	 streamline	 the	 local	
development	permitting	process.		
	 To	 address	 the	 significant	 develop-
ment	time	and	cost	barrier	posed	by	court	
trials,	in	2019,	the	Legislature	created	the	
New	 Hampshire	 Housing	Appeals	 Board	
(HAB)	to	establish	an	alternative,	more	ef-

ficient	method	 to	deal	with	appeals	of	 lo-
cal	regulatory	decisions	regarding	housing.	
Among	the	findings	in	support	of	this	ini-
tiative,	 the	Legislature	 concluded	 “Build-
ers	 may	 appeal	 local	 land	 use	 decisions	
to	the	superior	court,	but	such	appeals	are	
expensive	and	time	consuming,	often	lead-
ing	builders	to	either	abandon	their	appeals	
or	completely	avoid	seeking	development	
permits.”	As	champion	of	 this	 legislation,	
State	 Senator	Bob	Giuda	 said	 that	 it	was	
important	to	hold	local	boards	accountable	
for	 their	 decisions,	 and	 that	 many	 plan-
ning	and	zoning	boards	were	relying	on	the	
costs	 of	 litigation	 to	delay	or	prevent	 de-
velopment.	The	 legislation	had	 strong	bi-
partisan	support	and	ultimately	was	passed	
as	part	of	 the	biennial	budget,	codified	as	
RSA	Chapter	679.	The	HAB	was	formed	in	
2019	and	started	accepting	appeals	in	early	
2020.	
	 The	Housing	Appeals	Board	provides	
an	 alternative	 appeals	 process	 for	 local	
decisions	 on	 proposals	 for	 housing	 and	
housing	 developments.	 It	 has	 concurrent	
appellate	 jurisdiction	with	 superior	 court,	
and	any	party	that	can	demonstrate	stand-
ing	can	choose	between	these	venues.		
	 The	Housing	Appeals	Board	 is	 com-
prised	of	a	three-member	board,	all	of	which	
were	appointed	by	the	NH	Supreme	Court.	
One	member	must	be	an	attorney	and	an-
other	member	must	be	either	a	professional	
engineer	 or	 a	 licensed	 land	 surveyor;	 all	
three	must	be	“learned	and	experienced	in	
questions	of	land	use	law	or	housing	devel-
opment	or	both”	(RSA	679:1).	 	The	HAB	
can	 review	 appeals	 brought	 by	 any	 party	
with	standing.	The	standard	of	review	for	
the	 HAB	 is	 the	 same	 standard	 of	 review	
used	within	 the	 trial	 courts,	meaning	 that	
the	HAB	will	overturn	a	local	board	deci-
sion	only	if	it	concludes	that	the	action	was	
unreasonable	or	contrary	to	law.	The	HAB	
must	make	a	decision	on	the	merits	within	
150	days	from	the	appeal	being	filed.	After	
a	decision	is	made,	parties	of	the	case	can	
appeal	the	HAB’s	decision	to	the	NH	Su-
preme	Court.	

HAB Court Decisions, Thus Far…
	 In	 April	 2021,	 the	 Housing	Appeals	
Board	heard	its	first	case,	Shattuck v. Town 
of Francestown.	The	HAB	held	that	the	lo-
cal	 planning	 board	 had	 failed	 to	 provide	
any	 factual	 basis	 for	 denying	 a	 four-lot	
residential	 subdivision	 proposal.	 In	 re-
versing	the	planning	board’s	decision,	 the	
HAB	stated	that	 the	opinions	of	 the	plan-
ning	board	members	were	not	legally	suf-
ficient	to	support	a	decision,	“Generalized	
concerns	of	noncompliance	which	are	not	
specifically	itemized	in	the	Town’s	zoning	
ordinance	or	Planning	Regulations	do	not	
constitute	a	viable	and	reasonable	basis	for	
plan	denial.”	(Shattuck v. Town of Frances-
town,	NH	Housing	Appeals	Board,	PBA-

2021-01).	
	 Since	 its	 first	 decision	 the	 HAB	 has	
followed	with	a	total	of	20	decisions,	with	
another	 20	 cases	 pending.	By	design,	 the	
HAB	has	 no	 impact	 on	 local	 control,	 but	
rather	 offer	 property	 owners,	 developers,	
and	 abutters	 a	 more	 efficient	 method	 to	
appeal	 local	 land	 use	 board	 decisions	 on	
housing.	 Implementation	 of	 this	 goal	 can	
be	seen	by	the	HAB’s	frequent	practice	of	
remanding	decisions	rather	than	reversing	
them.	Included	with	the	remand	orders	are	
clear	 instructions	 for	 the	 local	 actors	 to	
employ	the	second	time	around.	The	incor-
poration	of	these	instructions	demonstrates	
HAB’s	interest	in	improving	the	quality	of	
local	 decisions	 on	 housing	 development	
proposals.	

HAB’s Implications on 
Communities

	 The	 establishment	 of	 the	 HAB	 has	
raised	 questions	 for	 advocates	 and	 oppo-
sition,	 alike.	Advocates	 of	HAB,	 such	 as	
owners	 and	 developers,	 see	 this	 addition	
as	an	opportunity	to	provide	faster,	easier,	
and	 less	 expensive	 appeals	 for	 housing	
development	 proposals.	 In	 the	 past,	 de-
velopers	 have	 encountered	 resistance	 in	
the	 form	 of	 unnecessary	 regulations,	 an	
onerous	approval	process,	or	unreasonable	
denials.	Additional	delays	can	result	from	
neighborhood	 opposition,	 which	 can	 use	
the	appeals	process	to	delay	project	devel-
opment,	sometimes	for	many	years.	These	
delays	 either	 add	 significantly	 to	 the	ulti-
mate	 cost	 of	 development,	 or	 simply	dis-
courage	housing	 construction.	Previously,	
developers	who	brought	appeals	to	the	trial	
courts	 saw	 extensive	waiting	 periods	 and	
high	 costs	 of	 litigation.	As	 some	munici-
palities	maintained	a	“so	sue	us”	posture,	
developers	deferred	from	pursuing	projects	
in	 those	communities.	These	 factors	have	
had	a	direct	 impact	on	 the	housing	avail-
ability	 in	 New	 Hampshire,	 which	 led	 to	
many	 advocating	 for	 the	 implementation	
of	HAB	to	help	with	this	crisis.	
	 Critics	of	the	HAB	have	claimed	that	
it	runs	rough-shod	over	local	control,	that	
it	bypasses	local	land	use	regulations,	and	
that	 its	 decisions	 are	 made	 by	 unelected	
members.		These	claims	ignore	the	fact	that	
the	 existence	 of	 the	HAB	has	 no	 bearing	
on	how	local	boards	make	their	decisions,	
that	the	HAB	has	no	power	to	bypass	local	
regulations,	and	 that	 the	HAB’s	members	
are	appointed	by	the	Supreme	Court	based	
on	their	qualifications.		It	is	a	non-political	
body.		What	is	true,	however,	is	that	the	ex-
istence	of	the	HAB	is	likely	to	increase	the	
number	of	appeals	of	local	land	use	board	
decisions,	 reflecting	 a	 latent	 demand	 for	
access	to	justice.		
	 Ultimately,	 the	 establishment	 of	 the	
Housing	Appeals	Board	has	offered	prop-
erty	owners	and	developers	–	and	abutters,	
too	–	the	opportunity	to	appeal	local	deci-
sions	 on	 housing	 through	 a	 faster,	 easier,	
and	less	expensive	process.	As	a	result,	 it	
is	 hoped	 that	 the	HAB	will	 help	mitigate	
the	housing	crisis	as	we	continue	to	see	de-
mand	grow,	and	costs	rise.	

Jacquelyn Pariseau is a second-year law 
student at UNH Law School and is the Wil-
liam Craig Legal Fellow at New Hamp-
shire Housing.

Benjamin Frost is New Hampshire Hous-
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Legal Officer.

The New Hampshire Housing Appeals Board

Pariseau Frost

89.1 Concord/Manchester | nhpr.org

ON-AIR | ONLINE | ON-DEMAND

News from New Hampshire and 

LOCAL.
GLOBAL.

DEEPLY NEW 
HAMPSHIRE.



www.nhbar.org          NEW HAMPSHIRE BAR NEWS JUNE 15, 2022 35

Municipal & Governmental Law

bly,	the	recreation/parks	commission,	the	ac-
tual	organizational	activities	may	take	place	
in	the	gray	area	of	the	law.	The	select	board	
may,	for	example,	 tell	 the	local	chamber	of	
commerce	that	it	did	such	a	great	job	plan-
ning	the	events	last	year,	that	it	should	bring	
forward	a	proposal	for	this	year’s	events.	The	
language	used	by	the	board	may	merely	be	
an	 invitation	 –	 “everyone	 loved	 the	 parade	
you	organized	last	year,	are	you	planning	on	
doing	one	this	year?”	Or	the	language	could	
clearly	be	the	parlance	of	appointment	–	“ev-
eryone	 loved	 the	parade	you	organized	 last	
year,	we’d	like	to	appoint	you	to	organize	the	
town’s	parade	this	year.”		
	 Or	 the	 language	 could	 be	more	 vague	
–	“everyone	loved	the	parade	you	organized	
last	year,	but	we’d	like	to	make	some	sugges-
tions	as	to	its	organization	this	year.”	If	this	
language	 goes	 on	 to	 suggest	 appointing	 or	
sending	one	or	more	select	board	members	
(or	other	town	officials)	to	the	planning	ses-
sions	for	the	event,	that	would	appear	to	tip	
the	 scales	 toward	 an	 “advisory	 committee”	
being	formed.	If,	however,	the	board	merely	
goes	on	to	suggest	that	the	antique	cars	go	be-
fore	the	candy	throwers,	but	there	is	no	defi-
nite	involvement,	that	would	appear	to	tip	the	
scales	 in	the	other	direction.	In	sum,	where	
exactly	 the	 line	 is	between	a	purely	private	
proposal	to	request	shutting	down	main	street	
for	a	parade	on	the	morning	of	the	Fourth	and	
an	 entirely	 public	 “advisory	 committee”	 to	
suggest	the	same	kind	of	thing	is	something	
that	will	have	to	be	determined	on	a	case-by-
case	basis	under	current	law.	
	 The	better	approach	–	for	planning	pub-

	 In	Andrews v. Kearsarge Lighting Pre-
cinct,	 No.	 212-2018-CV-00049	 (Carroll	
Co.	Super.	Ct.	Sept.	14,	2021),	the	superior	
court	 affirmed	 a	ZBA	decision	 that	STRs	
were	 prohibited	 under	 the	 zoning	 ordi-
nance	 unless	 they	 were	 owner-occupied.	
The	 ordinance	 expressly	 required	 owner	
occupancy,	 so	 the	 interpretation	 was	 not	
difficult,	 but	 the	 property	 owner	 raised	 a	
number	of	constitutional	and	other	claims,	
all	of	which	the	court	rejected.
	 In	 Town of Conway v. Kudrick,	 No.	
212-2021-CV-00074	 (Carroll	 Co.	 Super.	
Ct.	 Jan.	 25,	 2022),	 the	 same	 judge	 ruled	
that	Conway’s	 ordinance	 did	 not	 prohibit	
non-owner-occupied	 STRs,	 interpreting	
the	 ordinance’s	 definition	 of	 “dwelling	
unit”–which	 differed	 from	 the	 definitions	
in	 the	other	cases–as	broad	enough	 to	 in-
clude	STRs.
	 The	 court	 in	 the	 Conway	 case	 also	
stated	 that	 a	 short-term	 rental	 is	 a	 “resi-
dential	use,”	a	questionable	conclusion.	A	
non-owner-occupied	STR	is	the	functional	
equivalent	of	a	hotel;	it	offers	overnight	ac-
commodations	to	the	public	for	compensa-
tion,	 it	competes	directly	with	hotels,	and	
it	 is	 in	 fact	 squarely	within	 the	definition	
of	“hotel”	under	the	meals	and	rooms	tax	
statute,	RSA	78-A.	No	one	would	suggest	
that	a	hotel	is	a	residential	use.
	 Both	the	Kearsarge Lighting Precinct 
decision	and	the	Conway	decision	are	cur-
rently	on	appeal	to	the	supreme	court,	but	
the	 lesson	 of	 both	 cases,	 as	 well	 as	 the	
Portsmouth	case,	is	that	whether	STRs	are	
permitted	requires	careful	interpretation	of	

the	zoning	ordinance,	and	if	the	ordinance	
is	unclear,	a	clarifying	amendment	is	in	or-
der.	 Some	 two	dozen	municipalities	 have	
taken	action	 to	clarify	 the	 status	of	STRs	
under	 their	 ordinances;	 others	 should	 do	
the	same.
	 STRs,	or	at	least	non-owner-occupied	
STRs,	are	also	subject	to	site	plan	review	
under	RSA	674:43	in	those	municipalities	
that	have	given	the	planning	board	that	au-
thority,	unless	one	accepts	the	proposition	
that	a	hotel	is	a	“residential	use.”
	 Meanwhile,	 STR	 owners,	 many	 of	
them	 out-of-state	 real	 estate	 investors,	
have	made	repeated	attempts	to	get	the	leg-
islature	to	preempt	local	authority	by	pro-
hibiting	 ordinance	 provisions	 that	 restrict	
STRs.	Those	efforts	have	uniformly	failed,	
as	they	should–the	House	killed	such	a	bill	
this	year	after	the	Senate	passed	it.
	 Like	any	other	use	of	 land,	STRs	are	
and	should	be	regulated	at	the	local	level;	
each	 municipality	 should	 remain	 free	 to	
decide	what	 uses	 are	 allowed	 and	where.	
Local	 officials	 should	 be	 reviewing	 their	
zoning	 ordinances	 (preferably	 with	 legal	
counsel)	to	decide	whether	and	how	to	ad-
dress	STRs,	and	should	remain	vigilant	to	
prevent	 legislative	 interference	with	 local	
decision	making.

Cordell Johnston recently retired after 
18 years as Government Affairs Counsel 
at the New Hampshire Municipal Asso-
ciation, and he is now in private practice 
representing municipalities. He can be 
reached at 603-748-4019 or cordell@ca-
johnston.com

lic	celebrations,	at	least	–	is	to	follow	the	old	
lawyer’s	credo	and	be	cautious.	RSA	91-A:2,	
III(d)	 and	 RSA	 91-A:2-a,	 II	 jointly	 warn	
against	 trying	 to	circumvent	 the	“spirit	 and	
purpose”	of	the	Right-to-Know	Law.	And	the	
public	probably	expects	that	certain	celebra-
tions	will	occur	every	year.	As	such,	it	may	
be	more	laborious,	but	certainly	less	risky	to	
consider	any	planning	of	public	celebrations	
to	be	meetings	subject	to	the	Right-to-Know	
Law.		

Natch Greyes advocates for the New Hamp-
shire Municipal Association’s 234 member 
municipalities at the New Hampshire legisla-
ture and provides legal advice and training to 
NHMA members and partner organizations. 
He is routinely featured in New Hampshire-
based publications focusing on a municipal 
audience, and is chair of the municipal bar 
section.
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AT-A-GLANCE continued on page 38

Supreme Court At-a-Glance

May 2022

Constitutional Law

Theresa Norelli & a. v. Secretary of State & 
a., No 2022-0184
May 12, 2022

•	 Whether	 the	 current	 statute	 establishing	
a	district	plan	for	New	Hampshire’s	two	
congressional	districts	violates	Article	 I,	
Section	2	of	 the	United	States	Constitu-
tion	and	 if	 so,	whether	 the	New	Hamp-
shire	Supreme	Court	must	establish	a	new	
district	plan	if	the	legislature	fails	to	do	so	
in	accordance	with	federal	constitutional	
requirements?

	 The	plaintiffs	filed	a	complaint	against	
the	Secretary	of	State	challenging	the	consti-
tutionality	of	New	Hampshire’s	current	con-
gressional	districts	arguing	that	the	districts	
are	 unconstitutionally	malapportioned	 as	 a	
result	of	changes	in	population	reported	by	
the	2020	United	States	census.	 	The	plain-
tiffs	 alleged	 that	 the	 2020	 Census	 Bureau	
data	rendered	the	New	Hampshire	first	con-
gressional	 district	 significantly	 overpopu-
lated	 and	 the	 second	 congressional	 district	
significantly	 underpopulated.	 	 Therefore,	
the	 plaintiffs	 argued	 that	 the	 existing	 con-
gressional	district	configurations	are	uncon-
stitutionally	malapportioned	 and	 if	 used	 in	
future	 elections	 the	 plaintiffs’	 votes	 would	
be	 unconstitutionally	 diluted	 because	 the	
first	 district	 is	 significantly	 larger	 than	 the	
second	 congressional	 district.	 	As	 a	 result,	
the	 plaintiffs	 sought	 a	 declaration	 that	 the	
existing	 congressional	 districting	 statute	 is	
unconstitutional	and	requested	that	the	court	
establish	 a	 new	 district	 plan.	 	 The	 Court	
held	 that	 the	 court	 had	 jurisdiction	 to	 rule	
on	 the	 constitutionality	 of	 RSA	 662:1	 and	
to	provide	 a	 remedy	 if	 the	 current	district-
ing	statute	is	unconstitutional	and	if	the	leg-
islature	does	not	timely	enact	a	district	plan.		
The	Court	decided	the	case	solely	under	the	
United	States	Constitution.		The	Court	held	
that	under	the	second	prong	of	the	Karcher	
test	 the	State	 failed	 to	show	that	 the	popu-
lation	differences	between	the	existing	con-
gressional	districts	are	necessary	to	achieve	
some	legitimate	state	objective	and	therefore	
found	 the	existing	congressional	districting	
statute	 RSA	 662:1	 violated	Article	 I,	 Sec-
tion	 2	 of	 the	 United	 States	 Constitution.		
The	 Court	 held	 that	 the	 state’s	 population	
changes	as	reflected	in	the	2020	census	ren-
dered	 the	 existing	 congressional	 districting	
statute	 RSA	 622:1	 unconstitutional	 under	
the	United	States	Constitution	and	the	Court	
indicated	it	would	take	the	necessary	steps	to	
formulate	a	district	plan	that	complies	with	
all	 applicable	 laws	 in	 order	 to	 protect	 the	
fundamental	rights	of	New	Hampshire	vot-
ers.		The	Court	held	that	the	“least	change”	
approach	was	the	correct	approach	to	apply	
in	 formulating	a	congressional	 redistricting	
plan.		(Note:		After	the	opinion	was	issued,	
the	New	Hampshire	Supreme	Court	released	
an	Order	adopting	the	congressional	district	
plan	 of	 the	 Court	 appointed	 Special	 Mas-
ter	as	the	congressional	district	plan	for	the	
State	of	New	Hampshire).		

McLane Middleton of Manchester (Steven 
Dutton on the brief), Paul Twomey of Epsom 
on the brief, Elias Law Group of Seattle, WA 
(Abha Khanna and Jonathan Hawley on the 
brief), Elias Law Group of Washington, D.C. 
(Aaron Mukerji on the brief) and Perkins 
Coy of Washington, D.C. (John Devaney on 
the brief and orally) for the plaintiffs.  John 
Formelt, Attorney General and Anthony 
Galdieri, Solicitor General, (Myles Matte-

son, assistant attorney general, on the joint 
brief and orally and Anne Edwards, associ-
ate attorney general, and Matthew Conley, 
attorney on the joint brief) for the Secretary 
of State and John Formella, Attorney Gener-
al and Anthony Galdieri, Solicitor General 
(Samuel Garland, Senior Assistant Attorney 
General on the joint brief and orally) for the 
State of New Hampshire. Lehman Major List 
of Concord (Sean List on the joint brief and 
orally) for the Speaker of the New Hamp-
shire House of Representatives and (Richard 
Lehmann on the joint brief and orally) for 
the President of the New Hampshire Sen-
ate. Shaheen & Gordon of Concord (James 
Armillay, Jr. , S. Amy Spencer and Olivia 
Bensinger on the memorandum of law) for 
the New Hampshire Senate Minority Leader 
and the New Hampshire House of Repre-
sentatives Minority Leader, as amici cur-
iae.  American Civil Liberties Union of New 
Hampshire Foundation of Concord (Henry 
Klementowicz on the brief and orally and 
Gilles Bissonnette on the brief) as amicus 
curiae.
 

Criminal Law

State of New Hampshire v. Robert Leroux, 
No. 2021-0147
May 24, 2022
Affirmed.

•	 Whether	 the	 trial	court	erred	 in	denying	
the	defendant’s	motion	 to	dismiss	based	
upon	 insufficiency	 of	 allegations	 in	 the	
complaint	and	by	allowing	the	introduc-
tion	of	certified	Department	of	Motor	Ve-
hicle	records	for	the	purpose	of	establish-
ing	 a	 prior	 conviction	 for	 driving	while	
intoxicated?

	 The	 defendant	 was	 stopped	 by	 police	
for	 a	 traffic	 violation	 on	 a	 public	 way	 in	
July	 2018.	 	 He	 was	 subsequently	 arrested	
and	 charged	 with	 driving	 after	 his	 license	
was	suspended.		The	complaint	alleged	that	
the	defendant	“knowingly	[drove]	a	certain	
motor	 vehicle…after	 his	 operator’s	 privi-
lege	had	been	suspended	by	the	director	of	
motor	vehicles	for	DWI-second	offense,	on	
5/17/2010.”	 	The	 state	 introduced	 two	cer-
tified	DMV	records	at	trial,	the	defendant’s	
driver	 record	 report-driver	 history	 and	 a	
notice	of	license	suspension	stating	that	his	
license	was	suspended	as	a	result	of	his	La-
conia	District	Court	conviction	for	DWI	sec-
ond	offense	in	2010.		The	defendant	did	not	
object	 to	 the	admission	of	 these	 records	 at	
the	time	they	were	offered	but	argued	later	in	
a	post-trial	memorandum	that	they	were	in-
admissible	hearsay.		At	the	conclusion	of	the	
State’s	case,	the	defendant	moved	to	dismiss	
the	complaint	alleging	it	was	insufficient	be-
cause	it	stated	that	his	license	was	suspended	
by	the	director	of	motor	vehicles	rather	than	
a	court.	The	trial	court’s	order	convicted	the	
defendant	 of	 driving	 after	 his	 license	 was	
suspended.		The	defendant	appealed	arguing	
that	the	allegations	in	the	complaint	were	in-
sufficient.	This	Court	held	that	because	the	
defendant’s	motion	to	dismiss	based	on	suf-
ficiency	of	 the	 complaint	was	not	made	 in	
a	timely	fashion	before	trial,	the	defendant’s	
appeal	had	to	be	reviewed	under	a	plain	er-
ror	standard.		That	is,	there	must	be	error,	the	
error	must	be	plain,	and	the	error	must	affect	
substantial	rights.		Because	nothing	in	the	re-
cord	indicated	that	that	a	more	specific	com-
plaint	would	have	led	to	a	different	outcome,	
the	Court	affirmed	the	trial	court’s	denial	of	
the	Motion	to	Dismiss.		The	defendant	also	
argued	that	the	trial	court	erred	in	admitting	
the	certified	DMV	records	of	his	prior	DWI	
conviction,	arguing	that	they	were	inadmis-

sible	hearsay.	 	Because	the	defendant’s	ob-
jection	to	the	admission	of	the	DMV	records	
was	 not	 contemporaneous	 and	 was	 only	
made	after	the	State	had	rested	its	case,	the	
Court	found	that	the	issue	was	not	properly	
preserved	for	its	review.		
John	 Formella,	Attorney	General,	 and	An-
thony	J.	Galdieri,	solicitor	general	(Weston	
Sager	on	the	brief	and	Zachary	Higham	oral-
ly),	for	the	State.	Christopher	Johnson,	Chief	
Appellate	Defender,	of	Concord	on	the	brief	
and	orally,	for	the	defendant.
	Family	Law

S.C. v. G.C., No. 2021-0194
May 11, 2022
Vacated and remanded.

•	 Whether	 the	 trial	 court	 erred	 in	 relying	
solely	on	the	plaintiff’s	in-person	contact	
with	the	defendant	as	the	basis	of	its	de-
cision	to	deny	the	request	for	a	domestic	
violence	protective	order?

	 The	 plaintiff	 filed	 a	 petition	 for	 a	 do-
mestic	violence	protective	order	against	her	
former	spouse	and	father	of	her	child.		In	the	
year	before	the	incident	giving	rise	to	the	pe-
tition,	 following	an	altercation	 in	 the	mari-
tal	home	with	the	plaintiff	while	they	were	
still	married	and	living	together,	 the	defen-
dant	husband	plead	guilty	to	one	domestic-
violence-related	criminal	threatening	charge	
and	admitted	to	the	conduct	underlying	one	
charge	of	domestic	violence	simple	assault	
to	enter	a	diversion	program	on	that	charge.		
In	May	2020,	while	still	living	together,	an-
other	altercation	occurred	between	the	plain-
tiff	and	 the	defendant.	 	 In	early	July	2020,	
the	 plaintiff	 told	 the	 defendant	 she	wanted	
a	divorce	and	thereafter	she	filed	a	domes-
tic	violence	petition	against	him	on	July	10,	
2020.		Between	the	filing	of	the	petition	and	
December	2020,	the	plaintiff	moved	out	of	
the	marital	 home	 and	 filed	 a	 divorce	 peti-
tion	 against	 the	 defendant.	 	 There	 was	 no	
hearing	on	the	July	10,	2020	petition	before	
the	plaintiff	filed	a	motion	 for	 ex	parte	 re-

lief	 under	 the	 same	 docket	 number	 as	 the	
original	petition	for	a	domestic	violence	pro-
tective	order.		A	hearing	occurred	on	the	ex	
parte	filing	on	December	18,	2020	and	 the	
Court	 entered	 a	 consolidated	order	 in	both	
the	 divorce	 and	 domestic	 violence	 dockets	
regarding	custody	and	visitation		of	the	par-
ties’	 child.	 	Among	other	 things,	 the	Court	
entered	a	civil	restraining	order	prohibiting	
the	 defendant	 form	 having	 contacting	 or	
communicating	with	the	plaintiff	except	for	
polite	and	child	focused	electronic	commu-
nication.		A	final	hearing	on	the	July	10	peti-
tion	was	not	scheduled.		After	the	December	
18,	2020	civil	 restraining	order,	 the	parties	
communicated	by	phone,	text	and	in	person	
over	the	course	of	several	months,	not	all	of	
which	was	child	related.		The	plaintiff	filed	
another	domestic	violence	petition	on	Febru-
ary	25,	2021	which	included	the	events	from	
the	 June	 2019	 and	May	 2020	 altercations.		
The	 plaintiff’s	 petition	 indicated	 that	 the	
defendant	 continued	 to	 abuse,	 manipulate	
and	threaten	her	despite	the	2019	domestic	
violence	 related	 conviction,	 the	 July	 2020	
domestic	violence	petition	and	 the	Decem-
ber	18,	2020	civil	restraining	order.		At	the	
evidentiary	hearing,	the	plaintiff	and	defen-
dant	both	testified	to	times	when	the	plaintiff	
had	been	at	 the	defendant’s	home	after	 the	
December	 18,	 2020	 order.	 	The	 trial	 court	
denied	 the	 plaintiff’s	 petition	 because	 she	
failed	 to	 establish	 a	 credible	 threat	 to	 her	
safety	based	upon	her	admitted	presence	in	
the	 defendant’s	 home	 multiple	 times	 dur-
ing	 the	 time	of	her	allegations.	 	The	Court	
agreed	with	 the	plaintiff’s	argument	on	ap-
peal	that	the	court	erred	as	a	matter	of	law	
when	it	determined	that	she	failed	to	estab-
lish	 a	 credible	 present	 threat	 to	 her	 safety	
based	 solely	 on	 her	 presence	 at	 the	 defen-
dant’s	home	during	 the	 time	of	her	 allega-
tions	of	abuse	by	the	defendant.		The	Court	
recognized	and	discussed	the	complexity	of	
domestic	 violence	 relationships	where	 vic-
tims	stay	with	and	return	to	abusers.		Relying	
on	case	law,	 the	language	of	RSA	173-B:5	
and	the	overall	statutory	scheme,	the	Court	
held	 that	 the	 plaintiff’s	 in-person	 contact	
with	the	defendant	during	the	timeframe	of	
the	alleged	abuse	is	an	insufficient	basis	for	
a	trial	court	to	find	that	the	plaintiff	has	not	
met	her	burden	of	proving	a	credible	present	
threat	to	her	safety.

Wiberg Law Office of Portsmouth (Sven Wi-
berg on the brief and orally) for the plaintiff. 
Hanlon & Zubkus of Rochester (Mark Han-
lon on the brief and orally) for the defendant.

Sarah E. Lavoie

Partner at 
Burns, Bryant, Cox, 

Rockefeller & Durkin 
Dover, NH

At-a-Glance Contributor
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Supreme Court Orders

ADM-2013-0014, In the Matter of 
Elizabeth A. Willhite, Esquire

	 On	March	 28,	 2013,	 the	 court	 sus-
pended	Attorney	Elizabeth	A.	Willhite	from	
the	practice	of	law	in	New	Hampshire	for	
her	failure	to	file	her	2012	trust	accounting	
certificate	and	her	failure	to	pay	the	delin-
quency	fee	in	the	amount	of	$300	assessed	
pursuant	 to	 the	 then-applicable	version	of	

US District Court Decision Listing

*	Published
__________________________________

MEDICAL	MALPRACTICE;	
PERSONAL	INJURY

5/6/22	 Kasey Woodman v. United States  
  of America
Case	No.	18-cv-156-LM,	2022	DNH	060*

After	a	bench	trial	and	applying	Washington	
law,	 the	 court	 found	 the	United	States	 li-
able	for	medical	malpractice	relating	to	the	
repair	of	a	rectovaginal	fistula	at	a	United	
States	Army	hospital.	The	 court	 awarded	
$5,000,000	in	damages	for	pain	and	suffer-
ing	to	the	plaintiff	and	$150,000	in	damages	
for	 loss	of	consortium	 to	her	ex-husband.		
The	 court	 dismissed	 an	 alternative	 claim	
for	 failure	 to	obtain	 informed	consent	 for	
lack	of	jurisdiction	and	found	that	an	evi-
dentiary	challenge	to	the	testimony	of	one	
of	plaintiff’s	experts	was	untimely	because	
an	objection	was	not	raised	at	the	appropri-
ate	time	during	trial.		71	pages.	Chief	Judge	

Landya	McCafferty.
________________________________

SUPPRESSION

5/4/22	United States v. Dexter
Case	No.	19-cr-07-01-LM;	2022	DNH	059*

The	defendant	moved	to	suppress	evidence	
found	subsequent	to	a	traffic	stop	for	speed-
ing	on	I-95.		During	the	stop,	the	trooper	saw	
several	suspicious	items	in	the	defendant’s	
car,	including	balled-up	cotton	that	appeared	
to	have	been	pulled	off	the	ends	of	Q-tips	
and	used	as	a	filter	for	taking	drugs	intra-
venously.		The	court	found	that	the	trooper	
prolonged	the	stop	by	spending	more	than	
20	minutes	conducting	record	checks	of	the	
two	passengers.		The	court	held,	however,	
that	 the	additional	 time	was	supported	by	
reasonable	 suspicion	 that	 criminal	 activ-
ity	was	afoot,	based	on	the	pieces	of	gray	
and	dirty	balled-up	cotton.		The	court	thus	
denied	 the	motion	 to	 suppress.	 22	 pages.		
Chief	Judge	Landya	McCafferty.

Chief	Judge	Bruce	A.	Harwood	has	issued	the	following	opinion:

Note:	 	The	full	 text	of	 the	opinion	below	will	be	available	on	 the	Bankruptcy	Court’s	
website	at	www.nhb.uscourts.gov.

In re Brady,	2022	BNH	003,	issued	June	3,	2022	(Harwood,	C.J.)	(unpublished)	(sustain-
ing	the	trustee’s	objection	to	the	debtor’s	assertion	of	a	separate	homestead	exemption	
under	RSA	480:1	on	behalf	of	her	non-debtor	spouse	as	he	is	not	an	owner	of	the	couple’s	
residence,	 and	 sustaining	 the	 trustee’s	 objection	 to	 the	debtor’s	 similar	 amendment	 to	
Schedule	D	as	the	homestead	exemption	does	not	create	a	statutory	or	other	type	of	lien	
on	the	couple’s	residence	in	favor	of	a	non-debtor,	non-owner	spouse).

US Bankruptcy Court Opinion Summary

Personal Injury Law

Debbie Banaian v. Ann Elizabeth Bascom 
& a.
May 11, 2022
2020-0496

•	 Whether	the	trial	court	erred	in	granting	
motions	 to	 dismiss	 filed	 by	 defendants	
who	retweeted	a	defamatory	tweet	origi-
nally	sent	by	another	individual?

	 The	plaintiff,	 a	middle	 school	 teacher,	
alleged	in	her	complaint	for	defamation	and	
reckless	infliction	of	emotional	distress	that	
a	high	school	student	hacked	the	plaintiff’s	
school	webpage	which	was	then	manipulat-
ed	to	suggest	that	the	plaintiff	was	sexually	
perverted	 and	 was	 seeking	 sexual	 liaisons	
with	students	and	their	parents.		Another	stu-
dent	took	a	photo	of	the	hacked	website	and	
tweeted	it	on	Twitter.		Other	defendants	(“the	
retweeter	 defendants”)	 retweeted	 the	 origi-
nal	 tweet.	 	 The	 plaintiff	 alleged	 damages	
financial,	 physical	 and	 emotional	 damages	
arising	out	of	 the	 incident.	 	The	 trial	 court	
granted	the	retweeter	defendants’	motion	to	
dismiss	on	the	basis	that	they	were	entitled	to	
immunity	as	users	within	the	meaning	of	the	
Communications	Decency	Act.	 	The	Court	
found	 that	 the	 retweeter	 defendants	 were	
users	of	an	 interactive	computer	 service	as	
defined	under	section	230	of	the	Communi-
cations	Decency	Act.		Therefore,	the	Com-
munications	Decency	Act	provides	immuni-
ty	from	suit,	including	claims	for	defamation	
for	 retweeting	 content	 created	 by	 another,	
upon	users	who	repost	the	content	of	others.

Shaughnessy Raiche of Bedford (Brian 
Shaughnessy on the brief and orally) for the 
plaintiff.  Morrison Mahoney of Manchester 
(Adam Mordecai on the brief and orally) 
for defendant Jacob MacDuffie.  Desmarais 
Law Group of Manchester (Debra Mayotte 
on the brief and orally) for defendant, Ka-
tie Moulton.  Lucas Law of Wolfeboro (Al-
len Lucas on the memorandum of law) for 
defendant Ethan Hollen.  Cronin Bisson 
& Zalinsky of Manchester (Laura Carlier 
on the memorandum of law) for defendant 
Shannon Bossidy.  Maggette, Friedman & 
Feeney of Concord (Christine Friedman 
on the memorandum of law) for defendant 
Aaron Bliss. Brady/Donahue of Springfield, 
Vermont (John Brady on the brief) for defen-
dant Bryan Gagnon.

Probate Law

In re The Omega Trust, No. 2021-0138
May 12, 2022
Reversed and remanded.

•	 Whether	the	trial	court	erred	in	dismiss-
ing	 a	 petition	 to	 validate	 a	 purported	
amendment	to	the	Omega	Trust?

	 The	petitioner	filed	a	petition	to	validate	
a	purported	amendment	to	the	Omega	Trust,	
a	 trust	 established	 by	 the	 grantor,	 Mark	
Frank	Douglas,	which	was	 amended	 twice	
in	2015.		In	2016,	the	grantor	requested	his	
Trust	 Protector’s	 assistance	 in	 preparing	 a	
third	 amendment.	 	 The	 grantor	 informed	
his	Trust	Protector	of	his	requested	changes	
and	his	Trust	Protector	 assisted	 in	 drafting	
an	email	 to	 the	Grantor’s	attorney	to	make	
the	 requested	changes	 to	 the	Omega	Trust.		
The	 Grantor	 informed	 the	 trustee	 that	 he	
was	making	changes	to	the	Omega	Trust	and	
that	he	was	contacting	his	attorney	to	amend	
the	Trust.		The	grantor	and	his	attorney	ex-
changed	 emails	 which	 discussed,	 among	
other	things,	 the	Grantor’s	desire	to	amend	

the	Omega	Trust	and	his	instructions	on	his	
requested	changes.	 	The	Grantor	died	after	
the	 email	 exchanges	 with	 his	 attorney	 but	
before	a	third	amendment	was	signed.		The	
petitioner’s	 petition	 requested	 that	 the	 trial	
court	find	that	the	series	of	emails	between	
the	 Grantor	 and	 his	 attorney	 constituted	 a	
valid	third	amend	to	the	Omega	Trust.		The	
special	trustee	filed	a	motion	to	dismiss	the	
petition	which	the	trial	court	granted	on	the	
basis	 that	 the	 exchange	 of	 emails	 did	 not	
substantially	 comply	with	 the	 terms	 of	 the	
Omega	Trust	 regarding	 amendments.	 	The	
petitioner	 appealed	 arguing	 that	 the	 trial	
court	erred	because	 the	grantor	clearly	and	
unequivocally	sought	 to	amend	the	Omega	
Trust.		The	trustee	and	special	trustee	argued	
that	the	Trust’s	method	for	amendment	was	
exclusive.	 	 	 The	 Court	 held	 that	 because	
nothing	in	the	Omega	Trust’s	terms	made	the	
amendment	method	set	forth	in	the	Omega	
Trust	exclusive,	amendment	via	other	meth-
ods	was	not	prohibited	so	long	as	it	demon-
strated	clear	and	convincing	evidence	of	the	
grantor’s	intent	to	do	so.	The	Court	left	the	
question	 of	 the	 grantor’s	 intent	 to	 the	 trial	
court	to	determine	because	it	was	a	question	
of	fact.		
 
Casassa Law Office, (Lisa Bellanti, on the 
brief and orally) for the Petitioner. Bar-
radale, O’Connell, Newkirk, & Dwyer of 
Bedford (Pamela Newkirk on the brief and 
orally) for the respondent – trustee.  Sha-
heen and Gordon of Concord (Benjamin Sir-
acusa Hillman on the brief and orally and 
Stephanie Annunziata on the brief) for the 
respondent-special trustee.

Public Employee Labor Relations 
Board

Appeal of New Hampshire Troopers Asso-
ciation & a., No. 2021-0027, 2021-0028
May 12, 2022.
Affirmed.

•	 Whether	 the	 New	 Hampshire	 Public	
Employee	 Labor	 Relations	 Board	 erred	
in	 ruling	 that	 the	 state	 legislature’s	 vote	
accepting	 a	 fact-finder’s	 report	 and	 rec-
ommendations	was	not	binding	upon	the	
State	of	New	Hampshire?

	 In	 2018,	 the	 petitioner	 and	 the	 inter-
venor	 unions	 represented	 several	 state	 em-
ployee	bargaining	units	negotiating	the	terms	
of	a	multi-year	collective	bargaining	agree-
ment.		The	negotiations	reached	an	impasse,	
and	the	parties	engaged	a	neutral	fact	finder	
to	assist	with	resolving	the	dispute.		The	fact	
finder	issued	a	report	with	recommendations	
for	resolving	the	dispute,	including	some	cost	
items,	which	were	accepted	by	the	unions	but	
not	the	Governor.		The	parties	then	moved	to	
the	next	step	to	resolve	the	impasse	by	sub-
mitting	the	report	to	the	state	legislature	and	
it	was	adopted.		The	unions	felt	that	the	leg-
islature’s	vote,	including	the	cost	items	in	the	
report,	was	binding	on	the	State	and	the	State	
disagreed.		The	SEA	filed	a	petition	for	de-
claratory	relief	requesting	a	finding	that	 the	
legislature’s	vote	on	the	cost	items	contained	
in	the	report	was	binding	on	the	State.		The	
Public	Employees	Labor	Relations	Board	de-
nied	SEA’s	request	indicating	that	the	legisla-
ture’s	vote	did	not	bind	the	State.		The	Court	
found	that	the	Public	Employees	Labor	Re-
lations	Board	did	not	 err	by	 ruling	 that	 the	
legislature’s	vote	accepting	 the	fact	finder’s	
report	was	not	binding	upon	the	State.

Gary Snyder of Concord by brief for the pe-
titioner.  John Formella, Attorney General 
(Zachary Higham, assistant attorney gener-
al, on the brief and orally) for the respondent.  
Milner & Krupski of Concord (John Krupski 
on the brief and orally) for the intervenors.  
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Administrative Order 2022-02
Holiday Schedule For Calendar Year 2023

	 Pursuant	 to	its	rule	making	authority	and	RSA	490:4,	 the	Supreme	Court	promul-
gates	the	following	holidays	during	calendar	year	2023:

1.			 New	Year’s	Day	(observed)	 Monday		 January	2,	2023
2.			 Martin	Luther	King,	Jr.	 Monday		 January	16,	2023
	 Civil	Rights	Day
3.			 Washington’s	Birthday	 Monday		 February	20,	2023
4.			 Memorial	Day	 	 Monday		 May	29,	2023
5.			 Juneteenth	 	 	 Monday		 June	19,	2023
6.			 Independence	Day	 		 Tuesday		 July	4,	2023	
7.			 Labor	Day	 	 	 Monday		 September	4,	2023
8.			 Columbus	Day	 	 Monday		 October	9,	2023
9.			 Veterans	Day	(observed)	 Friday	 	 November	10,	2023
10.		Thanksgiving	Day	 	 Thursday	 November	23,	2023
11.		Day	after	Thanksgiving	 Friday	 	 November	24,	2023
12.		Christmas	Day	 	 Monday		 December	25,	2023

	 Courts	shall	be	open	for	the	purpose	of	conducting	arraignments,	pursuant	to	RSA	
594:20-a,	and	for	the	purpose	of	conducting	Gerstein	hearings,	pursuant	to	District	Court	
Administrative	Order	91-01,	on	Friday,	November	24,	2023.
Date:		May	12,	2022	 	 	
Attest:		Timothy	A.	Gudas,	Clerk
Supreme	Court	of	New	Hampshire

Supreme	Court	Rule	 50-A(2).	 	On	 Sep-
tember	27,	2021,	Attorney	Willhite	filed	a	
petition	for	reinstatement,	which	was	denied	
without	prejudice	to	her	filing	a	petition	in	
compliance	with	Supreme	Court	Rule	50-
A(2).		
	 On	 February	 17,	 2022,	Attorney	
Willhite	 filed	 a	 supplemental	 petition	 for	
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ASSISTANT DIRECTOR OF
CHARITABLE TRUSTS

OFFICE OF THE ATTORNEY GENERAL 

In 1943, New Hampshire became the first state to create an office dedicated to the oversight 
of charitable trusts and organizations. The mission of the Attorney General's Charitable 
Trusts Unit is to protect the public’s interest in the organizations and assets committed to 
charitable purposes in this state. The unit currently oversees the activities of more than 
11,600 registered charities and charitable organizations. 

Qualified candidates are invited to apply for the position of Assistant Director of Charitable 
Trusts. The successful candidate will assist the Director to supervise, administer, and 
enforce charitable trusts, charitable solicitations, and charitable sales promotions; oversee 
compliance with charitable registration and annual reporting requirements; review and 
recommend actions to the Director with respect to legal, legislative, and administrative 
initiatives; investigate charitable organizations and trusts, participate in enforcement 
proceedings, and coordinate with other state and federal agencies in matters affecting 
charities and charitable trust law; research, draft, and file pleadings and represent the 
Director in court; review and recommend actions with respect to the Director’s 
administrative responsibilities concerning health care acquisition transactions, non-judicial 
settlement agreements involving trusts, release of institutional funds restrictions, and 
conservation easement amendments; and conduct training sessions and outreach designed to 
familiarize charities, attorneys, and other stakeholders with the laws regarding charitable 
organizations, charitable fundraising, investment, fiduciary responsibility, and other related 
topics.

The ideal candidate is a member of the New Hampshire Bar (or waiver eligible) with 
experience in the field of probate and trust law and the governance of charitable 
organizations. A genuine commitment to public service, collegiality, initiative, and capacity 
to work well under pressure are essential. Interested candidates should send cover letter and 
CV to:  Sean P. Gill, Esq., Chief of Staff, New Hampshire Department of Justice at 
employment@doj.nh.gov or by mail to New Hampshire Department of Justice, 33 Capitol 
Street, Concord, NH 03301.

reinstatement.	The	 supplemental	 petition	
included	 a	 properly	 completed	2012	 trust	
accounting	certificate	and	a	receipt	demon-
strating	her	payment	of	the	assessed	$300	
delinquency	fee.		The	supplemental	petition	
was	also	accompanied	by	evidence	of	At-
torney	Willhite’s	 continuing	 competence	
and	learning	in	the	law	and	evidence	of	her	
continuing	moral	character	and	fitness.
	 On	March	29,	2022,	the	court	granted	
Attorney	Willhite’s	 petition	 for	 reinstate-
ment	on	the	condition	that	she	pay,	within	
the	next	45	days,	her	outstanding	bar	dues	
and	court	fees.		Having	received	information	
from	the	New	Hampshire	Bar	Association	
on	May	 12,	 2022,	 confirming	Attorney	
Willhite’s	compliance	with	those	bar	obliga-
tions,	the	court	orders	that	Attorney	Willhite	
be	reinstated	to	the	practice	of	law	in	New	
Hampshire,	effective	immediately.
	 MacDonald,	C.J.,	and	Hicks,	Bassett,	
Hantz	Marconi,	 and	Donovan,	 JJ.,	 con-
curred.

ISSUED:		May	13,	2022
ATTEST:	Timothy	A.	Gudas,	Clerk

u

	 Pursuant	to	its	constitutional	authority	
and	powers	of	general	superintendence	over	
the	New	Hampshire	Bar	Association	and	its	
members,	and	pursuant	to	Supreme	Court	
Rule	55,	the	New	Hampshire	Supreme	Court	
assess	each	dues-paying	member	of	the	as-
sociation	as	of	June	1,	2022,	as	follows,	for	
the	purpose	of	funding	the	Public	Protection	
Fund	(PPF).

Membership	category	 PPF	Assessment
Active	over	three	years	 $30

Judicial	 	 $30
Part-time	judicial	 $30
Active	three	years	and	under	 	$30
Inactive	 	 $30
Inactive	retired	 $		5
Pro	bono	active	 	$		0

	 Pursuant	to	its	constitutional	authority	
and	powers	of	general	superintendence	over	
the	New	Hampshire	Bar	Association	and	its	
members,	and	pursuant	to	Supreme	Court	
Rule	58,	the	court	assesses	each	dues-paying	
member	 of	 the	 association	 as	 of	 June	 1,	
2022,	as	follows,	for	the	purpose	of	funding	
the	Lawyers	Assistance	Program	(LAP).

Membership	category	 LAP	Assessment
Active	over	three	years	 $20
Judicial	 	 $20
Part-time	judicial	 $20
Active	three	years	and	under	 	$20
Inactive	 	 $20
Inactive	retired	 $		5
Pro	bono	active	 	$		0

	 The	members	 of	 the	 association	 ex-
empted	from	the	PPF	assessment	by	order	
dated	July	22,	1998,	are	exempted	from	the	
assessment	for	both	the	PPF	and	the	LAP.		
These	assessments	are	due	and	payable	on	or	
before	July	1,	2022.		If	the	Board	of	Gover-
nors	of	the	New	Hampshire	Bar	Association	
grants	a	member’s	request	for	abatement	of	
bar	dues,	it	may	grant	a	waiver	of	one	or	both	
assessments.
	 The	New	Hampshire	Bar	Association	
shall	collect	the	assessments	for	the	account	
of	the	Public	Protection	Fund	and	the	Law-
yers	Assistance	Program	and	shall	report	to	
the	court	on	or	before	September	15,	2022,	
the	names	of	those	members	responsible	for	

the	assessments	who	have	not	fully	paid.

Issued:		May	18,	2022
ATTEST:		Timothy	A.	Gudas,	Clerk	of	Court
Supreme	Court	of	New	Hampshire	

u
	 Pursuant	to	its	constitutional	authority	
and	powers	of	general	superintendence	over	
the	New	Hampshire	Bar	Association	 and	
its	members,	 the	Supreme	Court	 assesses	
each	member	of	the	association,	as	of	June	
1,	2022,	as	follows,	for	the	purpose	of	fund-
ing	 the	operations	of	 the	New	Hampshire	
Supreme	Court	Attorney	Discipline	System,	
including	 the	Professional	Conduct	Com-
mittee.

Membership	category	 Assessment
Active	(over	three	years)	 $220
Active	(through	third	year	of	admission)	 	
	 	 	 $220
Inactive	 	 $		10
Active	Military	and	Active	Honorary	$				0
Inactive	Retired,	Inactive	Military	and
Inactive	Honorary	 $				0
Full-time	Judicial	 $				0
Part-time	Judicial	 $				0
Pro	bono	Active	 	$				0

	 These	 assessments	 are	 due	 and	 pay-
able	on	or	before	July	1,	2022.		The	New	
Hampshire	Bar	Association	shall	collect	the	
assessment	 for	 the	 account	of	 the	Profes-
sional	Conduct	Committee	and	shall	report	
to	 the	 court	 on	 or	 before	 September	 15,	
2022,	the	names	of	members	who	have	not	
fully	paid.		If	the	Board	of	Governors	of	the	
New	Hampshire	Bar	Association	grants	 a	
member’s	request	for	abatement	of	bar	dues,	
it	may	grant	a	waiver	of	this	fee.

Issued:		May	18,	2022
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme	Court	of	New	Hampshire

u
	 Pursuant	to	its	constitutional	authority	
and	powers	of	general	superintendence	over	
the	New	Hampshire	Bar	Association	and	its	
members,	and	pursuant	to	Supreme	Court	
Rule	53.3,	the	Supreme	Court	suspends	the	
assessment	of	an	annual	fee	to	support	the	
operations	of	the	NHMCLE	Board.

Issued:		May	18,	2022
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme	Court	of	New	Hampshire	

u 
LD-2021-0012, In the Matter of 

Robert M. Fojo, Esquire
	 On	April	 26,	 2022,	Attorney	Robert	
M.	 Fojo	filed	 a	 renewed	 and	 assented-to	
request	to	resign.		The	assented-to	request	
was	 accompanied	by	 his	 affidavit,	which	
satisfies	 the	 requirements	 of	Rule	 37(11)	
and	complies	with	our	orders	dated	March	
11	and	22,	2022.
	 In	 accordance	with	Rule	 37(11),	At-
torney	Fojo’s	 resignation	 from	 the	 bar	 is	
accepted.	 	Attorney	Fojo	 shall	 reimburse	
the	Attorney	Discipline	Office	for	the	costs	
incurred	in	the	investigation	and	prosecution	
of	this	matter.
	 MacDonald,	C.J.,	and	Hicks,	Bassett,	
Hantz	Marconi,	 and	Donovan,	 JJ.,	 con-
curred.

DATE:		May	18,	2022
ATTEST:	Timothy	A.	Gudas,	Clerk

Classifieds

LITIGATION ATTORNEY 

McLane Middleton is seeking a litigation attorney 
with 3+ years’ experience with a general litigation 
background. This position can be based out of our 
Manchester, New Hampshire or Woburn, Mas-
sachusetts office.  McLane Middleton presents 
an opportunity for professional development and 
personal satisfaction in a fast-paced and stimulat-
ing work environment.  

COMMERCIAL REAL ESTATE ATTORNEY

McLane Middleton is seeking a commercial real 
estate attorney with 10+ years of experience for 
the Manchester, NH office. Admission in Massa-
chusetts is a plus. Focus is on commercial financ-
ing and purchases; experience in land use and title 
matters will be helpful. The successful candidate 
must possess superior academic credentials, 
communication and writing skills.

EMPLOYMENT LAW ATTORNEY

McLane Middleton is seeking an employment law 
attorney with a minimum of 3 years’ management-
side employment law experience.  This position 
can be based out of any of our five offices in 
northern New England, with flexibility for remote 
work.  The ideal candidate will possess working 
knowledge of federal and state employment 
laws, wage and hour regulations, leaves of ab-
sence, discipline and discharge issues and will 
have experience appearing before government 
agencies and preparing employee handbooks, 
employment-related contracts and workplace 
policies. The successful candidate must possess 
excellent academic credentials and communica-
tion and writing skills.  NH or MA Bar admission, 
with the expectation that the second admission 
will be obtained.

CYBERSECURITY ATTORNEY 

McLane Middleton is seeking an attorney with 2 to 
5 years of relevant experience and enthusiasm to 
join our thriving Cybersecurity and Privacy Group. 
This position can be based out of any of our five 
offices in northern New England, with flexibility 
for remote work. While cybersecurity and privacy 
knowledge and experience is preferred, it is not 
mandatory. Equally important is experience or 
strong interests/capabilities with technology and 
information systems. Other helpful experiences 
would include corporate/transactional, other busi-
ness law, and e-discovery in business litigation. 
Finally, enthusiasm and a desire to take on chal-
lenges in a relatively new and unique practice area 
is critical. The successful candidate must possess 
excellent academic credentials and communica-
tion and writing skills. 

PATENT ATTORNEY

McLane Middleton is seeking an experienced 
patent attorney (5+ years) for our Manchester, NH 
office either as an employee or on a contractual 
basis.  Ideally, this individual will have an exist-
ing client base with a focus on patent drafting 
and U.S./foreign prosecution experience.  Prefer 
technical expertise in the areas of biotechnology, 
chemistry, materials science software and/or 
electrical. 

McLane Middleton presents an opportunity for 
professional development and personal satisfac-
tion in a fast-paced and motivating work environ-
ment. Competitive compensation and benefits 
package offered.

Qualified applicants should direct resume and 
cover letter to: Jessica Boisvert, Attorney Hiring 
Coordinator, jessica.boisvert@mclane.com.
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Classifieds

POSITIONS AVAILABLE

ASSOCIATE ATTORNEY – Small general practice firm.  
Experience preferred in at least one of our practice areas: 
litigation, real estate, municipal and business. MA and NH 
bar admission preferred.  Full time, on-site in Tyngsboro. 
Salary negotiable.Send cover letter, resume, writing 
sample, salary requirements and references to: Email: 
nicosia@nicosia-associates.com, Fax: 978-649-9306. 
Mail: PO Box 721, Tyngsboro, MA 01879.

ASSOCIATE ATTORNEY – Well established Claremont, 
New Hampshire Law Firm is seeking a motivated associate 
attorney.  Buckley & Zopf is a busy general practice firm 
which has been serving the Sullivan County/Upper Valley 
area for over 75 years. We offer a small firm atmosphere 
with a fast track to partnership for the right candidate.  
Reply to abelaire@buckleyzopf.com. 

ASSOCIATE: Wiberg Law Office, PLLC is seeking an at-
torney with 2+ yrs criminal defense experience for felony 
and misdemeanor practice with heavy concentration in DWI 
and DV. Must be admitted to practice in NH. Unique fast 
track opportunity for the right candidate. Please send your 
resume in confidence to trish@nhcriminaldefense.com.

JUNIOR ASSOCIATE – Full time Junior Associate sought 
for busy firm in Keene, NH. The Law Offices of Wyatt & 
Associates represents employees whose rights have been 
violated in the workplace. Responsibilities include: Client 
interviewing and intake; Drafting discrimination charges; 
court complaints; discovery documents, motions, etc; 
General litigation projects and support; Legal research and 
writing.  We assist clients in all states in New England as 
well as in NY. Applicants already admitted into one of the 
New England (or NY) state bars preferred, but applicants 
taking the Bar in July 2022 are also encouraged to apply. 
Demonstrated experience or exposure to employment law 
is a plus, but not required.  We are currently on a hybrid 
schedule of 1 day per week in office (otherwise remote, 
except for travel related to client matters). Please email 
a cover letter and resume to spatriquin@wyattlegalser-
vices.com.  

REAL ESTATE ASSOCIATE – Concord, NH law firm 
seeks to hire a real estate associate with 5+ years’ experi-
ence in the area of commercial and residential real estate 
handling closings, purchase and sale agreements, leases, 
financings, and title matters.  Health insurance and 401(k) 
available for full-time employees.  Please contact Deb 
Alfano at dalfano@alfanolawoffice.com, 4 Park Street, 
Concord, NH  03301 or 603.715.2543.

LITIGATION ATTORNEY – Getman, Schulthess, Steere 
& Poulin, P.A., seeks a full time attorney with preferably 
2 years of litigation experience, and insurance defense 
familiarity helpful.  Must be admitted to the NH Bar with 
admission to the Maine, Massachusetts or Vermont Bar a 
plus.  Please e-mail cover letter, writing sample, resume 
and references to Administrator at law@gssp-lawyers.
com.  All inquiries held in strict confidence. 

ESTATE PLANNING/PROBATE ATTORNEY – Well 
established, mid-sized, Nashua multi-practice firm, is 
seeking an estate planning/probate attorney to take over 
an existing position.  Two to four years of experience is 
preferred but not required.  An interest in Medicaid plan-
ning and guardianships is a plus.  Candidates should be 
licensed to practice in New Hampshire or possess a license 
from a reciprocal state.  Excellent benefits package and 
competitive salary.  Email Resume and salary requirements 
to Veronica Hamilton at vhamilton@lawyersnh.com. 

ATTORNEY – Boxer Blake & Moore PLLC, a regional 
law firm located in Springfield, Vermont, seeks an attorney 
to join its civil litigation practice. The position requires 
prior relevant experience and/or exemplary academic 
credentials, demonstrated research and writing ability, 
and strong recommendations. Current license to practice 
law in Vermont or genuine intention and ability to become 
licensed in Vermont at earliest opportunity are required.  
Please respond to Boxer Blake & Moore PLLC, c/o Denise 
M. Smith, P.O. Box 948, Springfield, VT 05156-0948 or via 
email to dmsmith@boxerblake.com. 

ATTORNEY III – The Department of Safety is seeking a NH 
admitted attorney to serve as a full time Attorney III located 
at the Concord office.  Minimum qualifications include be-
ing a member of the NH Bar and five years’ experience in 
the active practice of law. To see the full job description 
and contact information, please go to http://das.nh.gov/
jobsearch/employment.aspx and type in Job ID #25455.

CITY ATTORNEY: The City of Portsmouth’s City At-
torney is responsible for department level management 
of the City’s Legal Department; providing legal counsel, 
representation, advocacy and reconciliation services for 
the City as embodied by its City Council, City Manager, 
the City’s political subdivisions and utilities, boards, com-
mittees, commissions, charter departments and all other 
departments and operating units of the City. A candidate 
for this position works under the administrative direction 
of the City Manager, rendering legal services to all City 
Departments.  Incumbent would establish objectives, own 
performance standards and assumes direct accountability 
for department results; consults with City Manager regard-
ing clarification, interpretation, or exception to municipal 
policy; develops and administers departmental policies, 
goals, objectives and budget and resolves department 
and City-wide conflicts. https://nh-portsmouth.civic-
plushrms.com/CareerPortal/JobDetail.aspx?Requisit
ionId=97669&SourceId=7165 

LEGISLATIVE AND BILL DRAFTING ATTORNEY. Office 
of Legislative Services - The General Court’s Office of 
Legislative Services (OLS) is seeking a full-time attorney 
in its Legal and Drafting Division at the State House in 
Concord. Responsibilities include: drafting legislation and 
amendments for members of the House of Representatives 
and the Senate; ensuring that all legislative documents 
meet the technical and editorial standards of OLS; advising 
members of the legislature in resolving practical, technical, 
and legal issues in their drafting requests; compilation and 
review of statutory changes enacted in each legislative 
session for publication in the New Hampshire Revised 
statutes annotated (RSA); and assisting the OLS Admin-
istrative Rules Division in reviewing and presenting agency 
rules to the Joint Legislative Committee on Administrative 
Rules. Candidates for the position must be a graduate of 
an accredited law school and eligible to become a member 
of the NH Bar Association. More information may be found 
at www.gencourt.state.nh.us . Minimum Salary: $71,136. 
The position will remain open until filled. To apply, please 
submit a resume and cover letter to: David J. Alukonis, 
Director, Office of Legislative Services, David.alukonis@
leg.state.nh.us.

ATTORNEY: Partner track opportunity in a well-estab-
lished Southern VT/NH law firm. Experience preferred, 
but newly admitted attorneys with a strong work ethic 
and motivation will be considered too. We are a general 
practice firm, licensed in NH and VT, with an emphasis 
on civil litigation, family law, real estate, estate planning, 
and probate. Competitive pay and benefits offered. Please 
send your resume and cover letter to: Steve Bonnette, Law 
Office of Steve J. Bonnette, P.C., 20 Central Square Suite 
2A, Keene, NH 03431 or sbonnette@bonnettelaw.com.

DEPUTY CHIEF COUNSEL – The Committee for Public 
Counsel Services, the Massachusetts public defender 
agency, is seeking a dynamic and experienced leader to 
serve as Deputy Chief Counsel of the Mental Health Litiga-
tion Division. We provide trial and appellate representation 
to indigent persons when petitions seeking commitment 
to public or private psychiatric facilities and petitions 
seeking to impose guardianships are filed against them. 
The Deputy Chief Counsel of the Mental Health Litigation 
Division reports to the Chief Counsel and is a member of 
CPCS Senior Leadership, which develops and implements 
agency fiscal, operational, human resource, and legislative 
policies. Please go to https://careers-publiccounsel.
icims.com/jobs/2180/deputy-chief-counsel%2c-men-
tal-health-litigation-division/job for further information, 
including additional position responsibilities and detailed 
qualifications, and instructions on how to apply.

PARALEGAL – Getman, Schulthess, Steere & Poulin, P.A. 
a Manchester, NH law firm seeks a full time Paralegal with 
3-5 years’ litigation experience.  Must be detail-oriented 
and have the ability to work independently.  We offer a 
competitive salary and benefits which include medical, 
dental, disability and life insurance, 401 (k), paid vacation, 
sick leave, and holidays.  Potential for remote work options.  
Send resume via email to law@gssp-lawyers.com.

PARALEGAL – Small general practice firm. Experience 
preferred in at least one of our practice areas: litigation, 
real estate, municipal and business. Immediate opening, 
full time, on site in Tyngsboro.  Send cover letter, resume, 
salary requirements and references to: Email: nicosia@
nicosia-associates.com, Fax: 978-649-9306. Mail: PO 
Box 721, Tyngsboro, MA 01879.

PART-TIME PARALEGAL – Law office located in Hen-
niker/Hillsboro area seeks part-time (20 hours/week) 
paralegal.  Will consider full-time if desired.  Successful 
candidate will have excellent organizational and communi-
cation skills.  Ability to multi-task is essential.  Experience 
supporting attorneys in real estate, probate and/or litigation 
a plus.  Email resume and salary requirements to: jill@
roberthowardlaw.com.

FULL-TIME LEGAL ASSISTANT – Getman, Schulthess, 
Steere & Poulin, P.A. a Manchester, NH law firm seeks a 
full time legal assistant with 3-5 years’ litigation experience.  
Must be detail-oriented, have experience with transcription 
and have the ability to work independently.  We offer a 
competitive salary and benefits which include medical, 
dental, disability and life insurance, 401 (k), paid vacation, 
sick leave, and holidays. Potential for remote work options. 
Send resume via email to law@gssp-lawyers.com.

LEGAL ADMIN – Cronin Bisson & Zalinsky, P.C., a 
mid-size Manchester law firm, is seeking a legal admin 
with at least 3 years of experience, for a busy practice 
offering a full range of legal services. Ideal candidate must 
have experience working in multiple practice areas: Real 
Estate and Business law a plus. Must be able to work in a 
fast-paced environment, be proficient in Microsoft Office, 
ECF, and possess excellent organizational skills. If you 
are a self-motivated team player that is able to multi-task 
and work with multiple timekeepers, this position may be 
for you. We offer a competitive compensation based on 
experience and a generous benefits package. Benefits 
Include: 401(k); 401(k) matching; Paid Health insurance; 
Paid Life insurance; and Paid time off. Please respond by 
e-mail with your cover letter detailing your salary require-
ments and resume to Barbara Morgan, Administator, 
bmorgan@cbzlaw.com. 

LOOKING FOR PEOPLE wishing to add another revenue 
stream to his/her practice, retiring, running from the law, 
working in financial services, from anywhere in the US 
as online/remote work options available. We pay for all 
necessary professional state and federal licensing. To learn 
more, call or text “NHBar” to 603-348-5837. 

WILL SEARCH

LOOKING FOR THE ATTORNEY who prepared  the  WILL 
for Robert and Marilyn Gasser of Grantham, NH who are 
recently deceased. If you have any information  please call 
Jennifer Gasser 617 290 9047.

Part-time Office Administrative Assistant 
or Paralegal

Prunier	 &	 Prolman,	 P.A.,	 a	 small	 Nashua	
law	 firm	 is	 looking	 for	 a	 part-time	 office	
administrative	 assistant	 or	 paralegal	 to	 join	
our	firm	of	two	lawyers	three	days	a	week.		

Primary	 responsibilities	 will	 be	 to	 draft	
correspondence	and	other	formal	documents,	
prepare	deeds,	real	estate	documents,	leases,	
assist	 with	 closings,	 schedule	 appointments	
and	 events,	 generate,	 receive	 and	 maintain	
confidential	and	sensitive	files,	and	perform	
all	other	office	tasks	when	necessary.		

Ideal	 Candidates	 will	 have	 an	 associate’s	
degree	 or	 paralegal	 certification	 with	 3-5	
years	 of	 previous	 legal	 and/or	 paralegal	
experience,	 excellent	 computer	 skills	
including	 MS	 Word	 and	 Excel,	 excellent	

written	 and	 verbal	 communication	 skills,	
and	the	ability	to	work	well	with	others	and	
independently.		

This	is	a	business	casual	office,	and	a	great	
opportunity	 for	 someone	 looking	 for	 part-
time	 work	 in	 a	 family-friendly	 working	
environment.	 We	 are	 offering	 the	 right	
candidate	 a	 competitive	 salary,	 10	 paid	
holidays,	and	two	weeks’	vacation	per	year.		
Qualified	 retirees	 who	 are	 looking	 to	 re-
enter	 the	working	 field	 are	 also	welcomed	
to	apply.		

Motivated	candidates	should	submit	a	resume	
with	cover	letter	stating	salary	requirements	
to:	Jeanne	Dougherty,	Legal	Administrator,	
at:	jdougherty@prunierlaw.com.		

RANSMEIER	&	SPELLMAN	P.C.	is	seeking	to	fill	the	following	positions	in	its	Con-
cord	office,	which	offer	an	excellent	opportunity	to	join	a	firm	committed	to	delivering	
high-quality	legal	services	while	maintaining	a	collaborative	and	collegial	work	environ-
ment.	The	firm	offers	a	competitive	compensation	and	benefits	package	commensurate	
with	qualifications	and	experience,	work-life	balance,	and	the	option	for	some	remote	
work.	

To	apply	for	any	of	the	below	positions,	please	submit	a	cover	letter	and	resume	to	Biron	
L.	Bedard,	Esq.	at	gblodgett@ranspell.com.

ASSOCIATE
The	ideal	candidate	will	have	an	interest	in	transactional	work,	particularly	real	estate,	
land	conservation,	business	formation,	and/or	estate	planning;	a	solid	academic	record;	
0-3	years’	experience;	and	be	able	to	demonstrate	exceptional	written	and	oral	communi-
cation	and	practice	management	skills.	JD	from	an	accredited	law	school	and	a	NH	Bar	
license	are	required.	

EXPERIENCED CIVIL LITIGATION ATTORNEY
The	ideal	candidate	will	be	licensed	to	practice	in	NH	and	have	a	minimum	of	10	years	of	
civil	litigation	experience	and	an	established	client	base	or	referral	network.	

PARALEGAL
The	ideal	candidate	will	possess	a	certificate	from	a	qualified	program,	Associate’s	de-
gree	 or	 higher	 in	 legal/paralegal	 studies,	 or	 an	 equivalent	 combination	 of	 experience	
and	 training	 that	provides	 the	 required	knowledge,	 skills,	 and	abilities	 to	work	 in	 the	
practice	areas	of	probate	and	trust	administration,	and/or	real	estate,	especially	title	work;	
some	litigation	experience	may	be	helpful.	The	successful	candidate	must	possess	 the	
ability	to	work	independently	and	have	good	communication	and	writing	skills.	Duties	
may	 include	assisting	with:	probate	and	 trust	 administration,	 including	preparation	of	
accountings,	inventories	and	other	pleadings,	and	assisting	with	creditor	issues;	guard-
ianships;	and/or	real	estate	closings,	including	deed	preparation	and	title	work.	Excellent	
understanding	of	 electronic	filing	processes	 required,	 as	 is	 a	working	knowledge	 and	
competency	of	computer	skills,	including	Office	365,	Word,	Excel,	and	a	willingness	to	
learn	other	specific	document	management	software	programs.	
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ATTORNEY (Recent Graduates Encouraged to Apply)
The	State	of	New	Hampshire	Office	of	Professional	Licensure	and	Certification	(OPLC),	
Division	of	Administration	seeks	a	full-time	Attorney	to	provide	legal	support	to	OPLC	and	
assigned	Boards,	Councils	and	Commissions	by	conducting	legal	research,	drafting	pro-
posed	legislation,	overseeing	rulemaking	activities	and	analyzing	and	interpreting	relevant	
statutes	 and	 regulations.	The	Attorney,	 among	other	 things,	 renders	official	opinions	on	
state	statutes	and	administrative	rules	and	regulations	and	advises	how	to	conform	activi-
ties	to	the	law.	Monitors	agency-requested	legislation,	monitors	proposed	legislation	and	
recommends	appropriate	course	of	legal	action,	evaluates	administrative	rules,	regulations	
and	procedures.	Fields	inquires	and	general	questions	from	legislators,	staff	and	the	public	
to	provide	guidance	and	directions	on	OPLC	activities;	assists	in	responding	to	Right-to	
Know	requests.	The	ideal	candidate	will	have	a	Juris	Doctorate	degree	from	a	recognized	
college	or	university	and	at	least	four	years’	experience	in	the	active	practice	of	law.	An	ex-
ception	may	be	requested	for	the	years	of	experience.		Candidate	must	be	an	active	member	
of	the	New	Hampshire	Bar	Association	and	in	Good	Standing.	

Please	send	cover	letter	and	resume	to	Office	of	Professional	Licensure	and	Certification,	
7	Eagle	Square,	Concord	NH	03301,	Attn:	Judy	Shevlin,	Human	Resources	or	via	email	at	
judith.a.shevlin@oplc.nh.gov.	For	a	full	job	description,	please	visit	the	State	of	NH’s	job	
postings	and	search	for	Job	ID	#	25083,	http://das.nh.gov/jobsearch/Employment.aspx

PROBATE, TRUSTS AND ESTATE PLANNING ATTORNEY
Morneau	 Law,	 a	 steadily	 growing	 Nashua	 firm,	 is	 seeking	 a	 probate,	 trusts,	 and	 estate	
planning	attorney	with	5-10+	years	of	experience	to	join	our	team.		The	right	candidate	would	
be	proficient	in	probate,	estate,	and	trust	administration	and	have	experience	drafting	estate	
planning	documents.		

Someone	who	is	dedicated	to	giving	back	to	the	community	and	a	self-motivated	team	player	
would	 thrive	 in	 our	 position.	We	 are	 a	 community-focused	 and	 team-based	firm	with	 an	
emphasis	on	work/life	balance	that	includes	the	opportunity	for	a	flexible	schedule,	working	
remotely	as	well	as	in	office.		We	provide	a	collegial	and	upbeat	work	environment	with	many	
perks	to	be	appreciated	by	a	new	member	to	our	team.		

Please	send	your	cover	letter,	resume	and	salary	requirements	to:
Employment @MorneauLaw.com

DCYF – Attorney II
NH	Department	of	Health	&	Human	Services

Concord,	Rochester	and	Littleton	District	Offices
 

Starting Salary Range:  $58,636.50	to	$83,869.50

The	N.H.	Department	of	Health	and	Human	Services,	under	the	supervision	
of	the	N.H.	Department	of	Justice,	currently	has	three	full	time	attorney	
positions	 and	one	part	 time	 attorney	position	 available	 representing	 the	
Division	for	Children	Youth	and	Families.		The	positions	available	are:

#40089 and #44217 – Full time in the Rochester District Office.
Position #44560 – Full time in the Concord District Office.

Position #TMPPT5726 – Part time telework in the Littleton District Office

Duties include: 	Representation	of	the	Division	for	Children,	Youth	and	
Families	 in	 litigation	 involving	 the	DCYF’s	 child	 protection	 program.		
Litigation	 activities	 include	drafting	pleadings	 and	motions,	 conducting	
discovery,	 legal	 research	 and	writing,	 preparing	witnesses	 for	 trial,	
negotiating	settlements,	and	presenting	evidence	and	oral	argument	at	court	
hearings	and	trials.

Requirements:		J.D.	from	a	recognized	law	school,	N.H.	Bar	membership,	
a	driver’s	license	and/or	access	to	transportation	for	statewide	travel	and	
four	years’	experience	in	the	practice	of	law,	preferably	in	the	area	of	abuse	
and	neglect	or	family	law.

How to a APPLY:	 Please	 go	 to	 the	 following	website	 to	 submit	 your	
application	electronically	through	NH	1st:	http://das.nh.gov/jobsearch/
employment.aspx.	 Please	 reference	 the	 position	 number	 that	 you	 are	
applying	for.		Position	will	remain	open	until	a	qualified	candidate	is	found.	
EOE.		

For	questions	about	this	position	please	contact	Attorney	Deanna	Baker,	
Legal	Director	at	(603)	271-1220.

ASSISTANT COUNTY ATTORNEY
SCOPE OF POSITION:
Seeks justice with professionalism, excellence and pride, consistent with the New Hampshire Rules of
Professional Conduct, American Bar Association and National District Attorney’s Association
guidelines, as a criminal prosecutor with a concentration in Superior Court.

Acts as counsel for the State of New Hampshire in
criminal matters.
Works closely with Victim/Witness Coordinators to
ensure that all witnesses/victims are properly
informed, prepared and supported throughout the
prosecution process.
Presents investigations and cases to the Grand Jury.

ESSENTIAL JOB FUNCTIONS:

Juris Doctor from accredited law school.
Must be admitted into the New Hampshire Bar
Association.

REQUIRED EDUCATION AND EXPERIENCE

Salary Range: $62,566 - $87,609, dependent on
experience.
Status: Full Time/Exempt
Submission Requirements:
Employment application and resume required.
Apply Online:
https://www.governmentjobs.com/careers/rockin
ghamnh

Equal Employment Opportunity
Mandatory post offer physical, drug and alcohol testing for

new hire. Criminal records check required.

DEPUTY COUNTY ATTORNEY
SCOPE OF POSITION:
Seeks justice with professionalism, excellence and pride, consistent with the New Hampshire Rules of Professional Conduct,
American Bar Association and National District Attorney’s Association guidelines, as a criminal prosecutor with a concentration
in Superior Court.

Juris Doctor from accredited law school.
Must be admitted into the New Hampshire Bar Association.
Seven years’ experience as a criminal trial attorney with specific
experience as first chair in major felony trials, and [preferably] at least
one year of other legal experience. 

REQUIRED EDUCATION AND EXPERIENCE

Salary Range: $88,046.40 - $123,260.80,
dependent on experience. 
Status: Full Time/Exempt
Submission Requirements:
Employment application and resume required.
Apply Online:
https://www.governmentjobs.com/careers/rockin
ghamnh

Equal Employment Opportunity
Mandatory post offer physical, drug and alcohol testing for

new hire. Criminal records check required.

Oversees all operations of the County Attorney’s Office, in the absence of the County Attorney; which includes
responsibility for all aspects of criminal investigations and prosecutions; the administration of the office, supervision of
staff and personnel issues, and liaison to other Federal, State, local and County agencies. 

ESSENTIAL JOB FUNCTIONS:

Prosecutes all types of cases, with primary focus on major crimes.
Handles all levels of criminal caseload and litigates all issues that arise,
pre and post-conviction.
Reviews cases pre-Grand Jury, indictments and charging decisions.
Responsibilities include interviewing, hiring, and training employees;
planning, assigning, and directing work; appraising performance;
rewarding and disciplining employees; addressing complaints and
resolving problems.

Estate and Trust Administration Paralegal
McDonald	&	Kanyuk,	 PLLC,	 a	 boutique	 estate	 planning	 firm	with	 offices	 in	
Concord,	 New	 Hampshire	 and	 Wellesley,	 Massachusetts,	 has	 an	 excellent	
opportunity	for	a	full	time	estate	and	trust	administration	paralegal.

Ideal	 candidate	 must	 have	 a	 broad	 base	 of	 estate	 and	 trust	 administration	
experience,	be	able	to	work	with	multiple	attorneys,	and	have	experience	working	
directly	with	clients.	The	position	requires	an	understanding	of	estate	and	trust	
concepts,	and	experience	administering	estates	and	trusts.	Knowledge	of	drafting	
estate	planning	documents	and	tax	preparation	experience	would	be	a	plus.	Must	
be	well-versed	in	Microsoft	Office,	particularly	Word,	Excel	and	Outlook.		This	
is	full	time,	in-office	position	for	our	Concord,	New	Hampshire	office,	and	we	
would	consider	flexible	working	arrangements	for	the	right	candidate.	
 
Please	submit	resume,	cover	letter	and	salary	requirements	to	Lisa	Roy,	Office	
Manager	at	lroy@mckan.com.

Is	your	job	an	unnecessary	hardship?	Are	you	looking	
to	 vary	 your	work	 environment?	Or	 has	 your	 joy	 in	
your	current	practice	simply	abated?	MMG	is	a	prac-
tice	focused	exclusively	on	municipal	law	with	clients	
throughout	the	state.	We	are	looking	to	merge	an	expe-
rienced	associate	into	the	fold.

We	take	pride	in	our	work,	and	the	relationships	we	have	built	with	our	clients	over	the
past	several	decades.	Although	our	clientele	is	specific,	the	problems	we	solve	come
from	a	wide	variety	of	intriguing	factual	and	legal	situations.	No	day	is	like	the	next.
We	 take	 a	practical,	 common	 sense	 approach	 to	guiding	our	 clients	 through	 the	
challenges	that	they	face	every	day,	and	any	successful	candidate	will	be	able	to	do	the
same.	Our	 ideal	 applicant	 is	 an	 experienced	 associate	 (5+	years	 preferred)	with	
excellent	writing	and	courtroom	skills.	No	book	of	business	is	expected.

If	this	sounds	like	the	right	type	of	road	to	travel	for	you,	please	submit	your	cover	
letter	and	resume	to	laura@mitchellmunigroup.com.

Experienced Associate
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LITIGATION ATTORNEY

Downs	Rachlin	Martin	—	one	of	Northern	New	England’s	largest	law	firms	–	has	an	exciting	
opportunity	for	a	litigation	attorney	in	its	Lebanon	office.	The	ideal	candidate	would	have	
experience	litigating	in	New	Hampshire	courts	and	an	interest	in	doing	sophisticated	litigation.

CORPORATE/COMMERCIAL ATTORNEY (LEBANON, NH)

We	seek	an	experienced	corporate/commercial	attorney	to	join	its	Lebanon	office.

The	ideal	candidate	will	be	licensed	to	practice	in	New	Hampshire,	have	a	portable	book	of	
business	with	compatible	clients	and	have	a	minimum	of	ten	years	of	experience	in	corporate/
commercial	law.	The	ideal	candidate	will	also	be	active	in	the	New	Hampshire	business	and	
civic	community	and	be	committed	to	growing	DRM’s	regional	presence.	Relevant	experience	
would	include	the	formation	of	corporations,	limited	liability	companies	and	other	business	
organizations,	commercial	loan	transactions,	equity	financings	(including	private	equity	and	
venture	capital)	and	mergers	and	acquisitions	(including	sales	of	stock	and	assets,	management	
buyouts,	 recapitalizations	 and	 reorganizations).	Experience	with	ESOPs,	B-corps	or	other	
focused	practices	would	be	highly	valued.		

LABOR & EMPLOYMENT ASSOCIATE

DRM	has	a	great	opportunity	for	a	labor	and	employment	attorney	in	its	Burlington,	Vermont	
or	Lebanon,	New	Hampshire	office.

Helpful	experience	includes	representing	clients	before	administrative	agencies	in	employment-
related	claims,	litigating	on	behalf	of	management,	counseling	on	employment	matters	and	
familiarity	with	 traditional	 labor	matters.	The	 ideal	candidate	has	1	 to	3	years	of	 relevant	
experience,	including	a	clerkship,	and	wants	to	be	part	of	a	team	of	attorneys	committed	to	
delivering	top-quality	service	to	growing	and	successful	businesses.	From	its	offices	in	Vermont	
and	New	Hampshire,	DRM’s	labor	and	employment	law	group	has	a	sophisticated	regional	
employment	practice	and	a	national	labor	practice.

TAX ATTORNEY

Downs	Rachlin	Martin	is	seeking	an	attorney	with	at	least	3	years	of	experience	to	join	its	tax	
practice	at	its	Burlington,	Vermont	office.

Qualified	 candidates	 should	 have	 substantial	 experience	 addressing	 complex	 commercial	
transactions,	with	a	strong	background	in	partnership	and	corporate	tax	matters.

Experience	should	include	structuring	mergers	and	acquisitions,	business	formations,	debt	
and	equity	financings,	workouts,	private	equity	and	venture	capital	transactions.	Experience	
with	executive	compensation,	New	Markets	and	other	tax	credit	issues	would	be	valuable	in	
this	position.	Our	practice	includes	controversy	representation	across	a	wide	range	of	state	
and	local	tax	matters	necessitating	excellent	research,	writing	and	verbal	skills.		There	is	an	
opportunity	to	succeed	to	an	established	tax	practice.

CORPORATE/COMMERCIAL ATTORNEY (BURLINGTON, VT)

Downs	Rachlin	Martin	–	one	of	Northern	New	England’s	largest	law	firms	–	has	an	opportunity	
for	 a	 corporate/commercial	 attorney	 to	practice	within	 its	dynamic	business	 law	group	 in	
Burlington,	Vermont.

The	 ideal	 candidate	will	 have	 over	 six	 (6)	 years	 of	 relevant	 experience	working	with	
colleagues	and	clients	on	matters	involving	venture	capital	transactions	(entity	formation,	seed	
financings,	capitalization	tables,	portfolio	management),	mergers	and	acquisitions	(asset	and	
stock	purchases,	mergers,	due	diligence)	and	debt	and	equity	financings	(mortgages,	Uniform	
Commercial	Code,	promissory	notes	and	loan	agreements).	The	firm’s	business	law	group	
is	engaged	in	wide	a	variety	of	transactions	locally,	nationally	and	internationally.		A	partial	
book	of	business	is	preferred.	This	is	an	opportunity	to	become	part	of	a	team	of	attorneys	
committed	to	delivering	top-quality	service	to	growing	and	successful	businesses.

LITIGATION ASSOCIATE

Northern	New	England’s	largest	law	firms	–	has	a	great	opportunity	for	a	litigation	associate	
in	its	Burlington	office.

The	ideal	candidate	will	have	1-3	years	of	relevant	experience,	excellent	academic	credentials	
and	strong	research	and	writing	skills.		DRM’s	litigation	group	is	engaged	in	white	collar	defense	
and	 criminal	 and	 civil	 government	 enforcement	matters,	 internal	 investigations,	 complex	
litigation	including	antitrust,	securities	and	class	actions,	health	care	fraud,	medical	malpractice	
defense	and	professional	licensing	and	in	a	wide	variety	of	sophisticated	commercial	litigation.		
We	are	 looking	for	a	candidate	 that	wants	 to	be	part	of	a	 team	of	attorneys	committed	 to	
delivering	top-quality	service	to	individuals,	institutions	and	growing	and	successful	businesses.

DRM	is	committed	to	investing	in	our	attorneys’	professional	growth	and	development.		We	
offer	excellent	mentorship,	and	training,	as	well	as	leading	technology,	competitive	salary,	
and	a	comprehensive	benefits	package,	 including	 industry-leading	paid	parental	 leave	and	
two	generous	retirement	plans.		

Please	submit	a	cover	letter	and	transcript	along	with	resume	for	consideration.	APPLY	HERE:		
https://www.appone.com/MainInfoReq.asp?R_ID=4440732&B_ID=83&fid=1&Adid=0&ssb
gcolor=17143A&SearchScreenID=2521&CountryID=3&LanguageID=2	
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Massachusetts Workers Comp
Atty. John Wolkowski

Backus, Meyer & Branch, LLP

Do you have a client injured  
in Massachusetts?

I honor referral fees

jwolkowski@backusmeyer.com
www.backusmeyer.com
(603) 668-7272
116 Lowell Street 
Manchester, NH 03104

SURETY BONDS
Serving	New	England’s	Lawyers	Since	1899

•			 Probate	Bonds
•			 Appeal	Bonds
•			 T.R.O.	Bonds
•			 Dissolve	Lien	Bonds
•			 Bid,	Performance	&	Payment	Bonds
•			 Fidelity	Bonds

PHONE: 617-523-2935   
FAX: 617-523-1707

www.aadority.com
A.A.	DORITY	COMPANY,	INC.

226	Lowell	St.,	Suite	B-4,	Wilmington,	MA	01887

A.A.DORITY Rousseau Law
& Mediation

“The	Outcome	of	Your	Case	Matters	to	Us”

Offering	affordable	legal	representation	 
including	divorce,	legal	separation,	custody,	
parenting	rights,	child	support,	alimony	

and	mediation	services

Marianne	L.	Rousseau,	ESQ
Debbie	Martin	Demers,	ESQ

(603)	715-2824

mrousseau@rousseaulawnh.com
www.rousseaulawnh.com

559	Pembroke	Street,	Pembroke,	NH	03275

603.226.4225

AppealsLawyer.net

jlgordon@appealslawyer.net

Effective
and strategic
advocacy in 

New Hampshire
and 

Federal appellate 
courts.

Doreen Connor
dconnor@primmer.com

Member of
American
Academy of
Appellate lawyers

603.626.3304

The N.H. Department of Labor, Legal Bureau seeks 
a full time Attorney II. This position will analyze and 
interpret state statutes and regulations and draft 
proposed legislation. This position will represent 
the Department at administrative hearings, as well 
as at State legislative hearings, tracking legislation, 
and make reports to the Commissioner on legislative 
matters relative to the Department’s mission. 

Duties include: Representation of the Depart-
ment of Labor at agency hearings and court 
proceedings. Litigation activities including drafting 
pleadings and motions, conducting discovery, legal 
research and writing, preparing witnesses for trial, 
negotiating settlements, and presenting evidence 
and oral argument at court hearings and trials.

Requirements: J.D. from a recognized law school, 
N.H. Bar membership, a driver’s license, and four 
years’ experience in the practice of law, preferably 

in the area Workers’ Compensation, Wage and 
Hour, Managed care, and Self-Insurance.

Must be an active member of the New Hampshire 
Bar Association and in Good Standing.

How to apply: Please go to the following website to 
submit your application electronically through NH 1st: 
http://das.nh.gov/jobsearch/employment.aspx. 
Please reference the position number that you are 
applying for: #19278 Attorney II, or Job ID #24642. In 
order to receive credit for postsecondary education, a 
copy of official transcripts with a seal and/or signature 
MUST be included with the application. Please have 
transcripts forwarded to the Human Resources Office 
with the recruiting agency. Position will remain open 
until a qualified candidate is found. EOE.

For questions about these positions please con-
tact Wesley Gardner, General Counsel at (603) 
271-0201.

NH Department of Labor
Attorney II - Legislative Liaison Position # 19278

The Office of Public Guardian (OPG) is a private, 
non-profit corporation organized in 1979 to provide 
guardianship and advocacy services to legally 
incapacitated adults, including those with devel-
opmental disabilities, mental illness, dementia or 
traumatic brain injury. 

OPG is seeking a full-time paralegal with excel-
lent interpersonal skills, sound judgment, a strong 
attention to detail, the ability to prioritize and mul-
titask, and solid written and verbal communica-
tion skills. The paralegal prepares motions and 
pleadings, correspondence, maintains case files, 
schedules appointments, tracks deadlines, com-
municates with courts and attorneys, and files 
pleadings.

The ideal candidate is also experienced in the 
areas of guardianships, conservatorships, trusts 

and estates, state and federal benefits (including 
appeals of denials of benefits), and landlord/tenant 
law, however OPG will provide training and support 
for less experienced but motivated individuals.

Benefits include a competitive salary, 12 paid 
holidays, option for a hybrid work schedule once 
training has been completed, company paid life 
insurance, health and dental insurance, short 
term and long term disability, paid time-off, 403(b) 
retirement plan with employer contributions, travel 
reimbursement and use of fitness center. 

Salary $50,000.00 

If you are interested in this position, please 
e-mail your resume and a cover letter to Joanne 
Ciampanelli at jciampanelli@opgnh.org. 

Full-time Paralegal/Legal Assistant

National	 title	 insurance	underwriter	 seeks	 to	hire	an	
attorney	to	join	its	Vermont	team.		A	strong	working	
knowledge	 on	 the	 varied	 and	 unique	 aspects	 of	
Vermont	 real	 property	 transactions,	 the	 search	 and	
examination	process,	and	familiarity	with	the	issuance	
of	title	insurance	commitments	and	policies	is	needed.		
Vermont	 Bar	 admission	 required.	 The	 position	
requires	3+	years	of	residential	and/or	commercial	real	estate	experience	and	a	solid	working	
knowledge	of	Microsoft	Office.			

Our	ideal	candidate	will	be	decisive	and	have	strong	analytical,	communication	and	problem-
solving	 skills.	They	must	 be	 able	 to	work	 independently	 and	with	 our	 customers,	 should	
possess	an	interest	in	working	on	large	commercial	real	estate	projects,	will	be	required	to	
disseminate	within	the	company	and	the	marketplace	recent	updates	or	changes	in	Vermont	
real	estate	laws,	and	present	educational	seminars	and/or	webinars.	Very	competitive	salary	
commensurate	with	experience	and	a	comprehensive	benefits	package	including	full	health	
benefits,	401K,	and	Employee	Stock	Purchase	Plan.	This	is	currently	a	remote	position.

Please	send	cover	letter	and	resume	to	tmitchell@fnf.com.

Representing the Fidelity Family of Companies

ATTORNEY

NON-PARTISAN LEGISLATIVE RESEARCHER POSITION
NH House of Representatives

Starting Salary: $57,973.76

Non-partisan legislative office is seeking a qualified individual to join their professional 
research staff. Duties: Provide non-partisan research services and technical and 
administrative support to House committees. Prepare concise and accurate oral and 
written reports. Qualified candidate must demonstrate competence in a range of research 
skills including collecting, monitoring, and analyzing material from a variety of information 
resources involved in public policy development, preparing legislative histories, conducting 
multi-state statutory searches, researching and summarizing state and federal laws and 
regulations, analyzing statistical data, and other duties as assigned.  Individual must have 
strong verbal, written and organizational skills and be able to handle numerous assignments 
concurrently in an often fast-paced environment.  Minimum Qualifications:  Bachelor’s 
degree in relevant field required.  Advanced degree or relevant experience preferred.  

Please email cover letter, resume and writing sample to:  HCSjobs@leg.state.nh.us

The	 Belknap	 County	 Attorney’s	 Office	 is	
seeking	a	prosecutor	 to	work	 in	a	 team	en-
vironment	 as	 a	 full	 time	Assistant	 County	
Attorney.	 	Under	 the	general	supervision	of	
the	Belknap	County	Attorney,	 the	Assistant	
County	 Attorneys	 enforce	 the	 laws	 of	 the	
State	of	New	Hampshire	by	preparing	charg-
es	 for	 the	 Grand	 Jury,	 meeting	 and	 inter-
viewing	witnesses	 and	 victims,	 seeking	 in-
dictment	and	prosecuting	felony	crimes	and	
misdemeanor	appeals	in	the	Superior	Court.			
Other	responsibilities	may	include	“on-call”	
duties	and	providing	advice	and	guidance	to	
local	law	enforcement.		For	further	informa-
tion	visit	our	website	listed	below.	

Salary Range:	$63,814	–	$89,502	commen-
surate	with	experience	along	with	a	competi-
tive	benefits	program.		

Minimum Qualifications:	 Bachelor’s	 De-
gree	and	Juris	Doctor	of	Law,	membership	
in	 the	 New	 Hampshire	 Bar	 Association.		
Some	 prior	 litigation	 experience	 preferred,	
and	 a	 strong	 preference	 for	 prior	 criminal	
prosecution	experience.		

Application	Send	resume	and	cover	to	letter	
to	Deb	Laflamme,	Human	Resources	Gen-
eralist,	34	County	Dr.,	Laconia,	NH,	03246.		
Phone:	 729-1245;	 email	 dlaflamme@
belknapcounty.org	 or	 visit	 our	website	 at	
http://www.belknapcounty.org	 for	 ad-
ditional	 information	or	a	complete	Job	De-
scription.	A	criminal	history	&	background	
check	will	be	required	of	any	applicant	prior	
to	being	offered	a	position.	

Equal	Opportunity	Employer

Assistant County Attorney - Belknap County
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Get started at
lawpay.com/nhba

888-491-7596

TOTAL: $1,500.00

New Case Reference

**** **** **** 9995 ***

Trust Payment
IOLTA Deposit

YOUR FIRM
LOGO HERE

PAY ATTORNEY

P O W E R E D  B Y

22% increase in cash flow with online payments  
 

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 
 

62% of bills sent online are paid in 24 hours

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered agent of Wells Fargo Bank N.A., 
Concord, CA, Synovus Bank, Columbus, GA., and Fifth 

Third Bank, N.A., Cincinnati, OH.

Trusted by 50,000 law firms, LawPay is a simple, secure 
solution that allows you to easily accept credit and 
eCheck payments online, in person, or through your 
favorite practice management tools.

I love LawPay! I’m not sure why 
I waited so long to get it set up.

– Law Firm in Ohio+
Member
Benefit
Provider


