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Ethics Committee Formal Opinion
The question has been asked whether on not a Law §im may hepresent

Defendants Zn ciminal matters befone the Disinict Cowrt of a municipality whene
the same Law §iam hepresents that municipality on a nearly full time basis.

This Committee, by decision dated May 20, 1980 (6 NHLW 527) nesponded
to the following question: "May a partner, associate on employee 0f any Law fin
.. epresent a client before any...court or other process of a Lown Ain which the
Law finm. .. nepresents the town on a continuing basis?"

. The answer given was in the negative, based.on Zhe Committee's opinion
that such rephesentation would constitute a direct viofation o4 Canon 5 and--9
0f the Code 0§ Professional Responsibility.-  Reference was made-An that opinion
to a prion advisony opinion of the Professional Conduct Committee, dated Februat:
7, 1975 which stated in part "the Law firm's association with a municipality may
give access to cedain /Lnﬁonmaﬁon which may influence the outcome of a claim
against the municipality."
| Under oun existing system of District Cowrts, the couwrt musi be con-
A@le}md to be an agency of the municipality. The court facitities are provided
and-paid forn by-the municipality as are the salaiies of Zhe judge and most of Zh.
count personned. The municipality £s nesponsible- fon paying the Legal fees 04
municipal-counsel while at the same time paying the salaries of Zhe police
044icens who appear before the District Court.

Shoutd a claim be brought against any of these court officiaks, or a
member. 0f the Locak police department,. it witl be' zéhe n@pomibwy of the -
municipal attorney o provide Legal advice to the municipality in such instance,
if not to provide actual representation forn.zhe court on police officials involv.
The possibility of conflict in such a situation is neadily apparent, particularf:
in this case where the municipal-counsel already nepresents the mundcelpal ity Ain

Labon negotiations against the Local police union.



There being no compelling reason to over-rule the previous decision
0f this Committee, the answer to the question in this case must also be in the

negative.



