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QUESTION: Does attorney’s continued representation of minor child and stepfather, 

subsequent to the termination of the Friendly Suit process pose ethical 
difficulties? 

 
RESPONSE: The attorney in question was originally requested to represent the minor and his 

stepfather by the insurance carrier.  Although the attorney’s services in this 
regard were to be billed to the carrier, the attorney’s duty was to the minor and 
his stepfather.  By continuing to represent the minor and his stepfather, the 
attorney is not changing sides in this suit, but rather continues to represent the 
same clients that he represented prior to the termination of the Friendly Suit 
process. 

 
 Furthermore, the attorney was “provided with no information regarding liability 

coverage, company investigation, company notes regarding their evaluation of 
the case, or the like”, from the carrier.  Accordingly, the attorney is not in a 
position to now use such information obtained from the carrier prior to the 
abandonment of the Friendly Suit process.  Accordingly, continuing to represent 
the minor and stepfather does not run afoul of any ethical standards or guidelines 
applicable to the New Hampshire Bar Association. 

 
QUESTION: What is the propriety of billing the insurance company and the clients, as set 

forth above? 
 
RESPONSE: The attorney, upon conclusion of the Friendly Suit process, submits a bill to the 

insurance company for his services rendered until that time, in connection with 
processing the Friendly Suit.  It was agreed between the attorney and his clients 
that from that point forward the attorney’s fee would be on the basis of a 
contingent fee taken on any amount recovered in excess of the originally 
negotiated settlement figure.  So long as the minor and stepfather consent to the 
attorney billing the insurance company for his time incurred prior to the 
termination of the Friendly Suit, the attorney may accept compensation from the 
insurance company for his legal services rendered until that time.  Further 
attention is called to DR5-105 and 5-107. 
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