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RULE REFERENCES: 
 
 *Rule 1.7 
 
 
SUBJECTS: 
 
 *Appearance of Impropriety 
 *Conflict of Interest 
 
 
CODE REFERENCES: 
 
 *DR 5-101 
 *DR 9-101(C) 
 
 
STATUTORY REFERENCES: 
 
 *RSA 7:34 
 *RSA 7:6 
 *RSA 7:33 
 *RSA 23:5 
 
ANNOTATION: 
 

 
 
 
                                                               
 
 

 
 



FACTS: 
 
 The inquiring attorney was recently elected County Attorney in X County and 
concurrently serves on the City Council (located in X County) as an elected councilor. 
 
QUESTION: 
 
 Does the concurrent occupancy of the office of County Attorney and the office of 
City Councilor in a city in the same county violate the Code of Ethics? 
 
RESPONSE: 
 
 The duties of a County Attorney include representation of the State of New 
Hampshire in all criminal matters in the county under the direction of the Attorney 
General, and representation of the County in civil matters "in which the County is 
interested." RSA 7:34; RSA 7:6.  County Attorneys are elected by residents of the county 
every two years and they are paid out of county funds.  RSA 7:33; RSA 23:5.  City 
councilors are elected periodically by residents of their city to act on behalf of their city. 
 
 DR 5-101 prohibits accepting employment by an attorney "if the exercise of his 
professional judgment on behalf of his client will be, or reasonably may be, affected by 
his own financial, business, property or personal interests." (DR 5-101 does not apply 
since the role a city councilor does not involve an attorney/client relationship.) It does not 
reasonably appear that an attorney's professional judgment as a County Attorney would 
be affected by concurrent occupancy of a city councilor position since the County 
Attorney does not regularly appear before city boards, the district court, or the city 
council.  The County Attorney's budget is approved by the County Convention 
(commonly referred to as the County Delegation), and not the City Council. 
 
 DR 9-101 prohibits specific actions in order to avoid the appearance of 
impropriety. 
 
 DR 9-101(C) states that: 
 

 A lawyer shall no state or imply that he is able to influence improperly or 
upon irrelevant grounds any tribunal, legislative body, a public official." 
 

 There is nothing inherent in the concurrent occupancy of these two positions which 
would indicate a violation of DR 9-101(C). 
 
 In all situations where the inquiring attorney is required to represent X County 
against the city for which the attorney serves as a city councilor, including but not limited 
to disputes involving the issue of the legally liable unit in juvenile and welfare cases, the 
inquiring attorney should recuse himself from representing the county. 


