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RULE REFERENCES: 
 
 
SUBJECTS: 
 
 *Attorney-Client Privilege 
 *Attorney-Client Relationship 
 *Confidentiality 
 *Duty to Report 
 
CODE REFERENCES: 
 
 *DR4-101(b)(1) 
 *DR4-101(c)(3) 
 *DR7-102(a)(7) 
 
ANNOTATIONS: 
 
 An attorney is under no duty to inform the authorities of a past probation violation 
by a client, and in fact is prohibited from doing so without the client's consent.  (DR4-
101(b)(1); DR4-101(c)(3)). 
 
 An attorney may continue to represent a client where, during the course of that 
representation, the attorney learns that the client has, in the past, committed a probation 
violation.  (DR4-101(b)(1); DR4-101(c)(3); DR7-102(a)(7)). 
 

                                                                   
 
 
 
 
 
 
 



 
 

FACTS: 
 
 An attorney has been asked to represent a client in a paternity suit.  The young man 
is an unwed father who wishes to claim paternity and to provide support and obtain 
visitation rights to his child.  The father is now twenty-two (22) years old.  The client 
formerly lived in Big State, where he had an extensive juvenile criminal record.  
Sometime shortly after his eighteenth (18) birthday, he was placed on probation in Big 
State and was to be on probation until he reached age twenty-two (22).  However, he left 
Big State and moved to Little State, where he has resided ever since.  In the initial 
consultation, the attorney told the client that he was in violation of his probation and 
should contact probation authorities in Big State. 
 
QUESTION: 
 
 Does the attorney have a duty to inform any authorities of the client's violation of 
his probation; may the attorney continue to represent the client in the proceedings; and, if 
so, under what conditions? 
 
RESPONSE: 
 
 "Except when permitted under DR4-101(c) a lawyer shall not knowingly: 
 1.   Reveal a confidence or secret of a client."   (DR4-101(b)(1).)  DR4-101(c)(3) 
provides:  "A lawyer may reveal: 
 
  (3) The intention of his client to commit a crime and the information 

necessary to prevent the crime." 
 
 In the present case, the probation violation is a past violation, and not continuing.  
The probation has terminated as the client has attained the age of twenty-two (22).  DR4-
101(c) does not control the commission of past offenses.  The attorney is under no duty to 
reveal the past violation of the client, and in fact is prohibited from doing so.  The 
attorney may continue to represent the client in the pending proceedings subject to the 
provisions of DR7-102(a) (7). 


