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RULE REFERENCES: 
 *Rule 7.2 
 *Rule 7.4 

 
CODE REFERENCES 
 *DR2-101 

 
SUBJECTS: 
 *Advertising and Solicitation 
 *False Advertising 
 *Specialization 
 
ANNOTATION: 

A lawyer's advertisement in a lawyer-paid law directory should not state or imply that the lawyer is a specialist in a 
particular field of law, and a listing indicating a limitation of practice to a particular field or specified area of law 
constitutes an improper advertisement.  (Rule 7.2; 7.4) 

 
Advertising in a legal directory is specifically authorized under Rule 7.2.  (Rule 7.2). 

 
Stating that a lawyer is a "specialist" in a particular field of law or that the lawyer's practice is "limited to" or 
"concentrated in" particular fields is not permitted, except in certain areas (e.g. patents and trademarks, admiralty, 
and other areas authorized by the NH Supreme Court.)  (Rule 7.4). 

 
A law directory may use a disclaimer to remedy the implication that a lawyer is a specialist in a particular area of 
law.  (Rule 7.2, Rule 7.4). 

                                                                         
 
FACTS: 
 
 A law directory wishes to publish a special section which will group attorneys according to their areas of practice 
under self-designated fields of law.  Listing information will include name, address and telephone number of the 
attorneys but an attorney will have to pay a fee for each "area of practice" under which the attorney's name is to appear.  
Each page will also carry an "appropriately worded disclaimer as to specialization and certification as approved by the 
New Hampshire Bar Association." 
 
 A sample listing page includes the following areas of practice:  Admiralty Law, Aviation Law, Banking Law, 
Bankruptcy Law, Collection Law, Criminal Law, Divorce Law, and Landlord and Tenant Law.  The following 
proposed disclaimer appears at the beginning of the alphabetical listing: 
 
 "The following attorneys have listed themselves under various fields of law.  These listings do not imply special 
abilities or competency, merely that they are available to consult or associate with other attorneys under the particular 
field of law.  Attorneys who limit their practice to a particular field of law, or who are admitted in other jurisdictions 
or who are certified have these facts indicated in italics."  (Emphasis added.) 
 
 
 The text of the proposed disclaimer which would appear on each page reads as follows: 
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  "These listings do not imply special ability, competency or certification by any official body." 
 
QUESTIONS: 
 
 1. May a New Hampshire lawyer list himself/herself in the Law Directory under a self-designated field of 

law? 
 
 2. Is such a listing in effect holding oneself out as a specialist in a given area of law? 
 
RESPONSE: 
 
 Rule 7.4 of the New Hampshire Rules of Professional Responsibility controls this opinion.  That section provides 
that a lawyer may communicate the fact that the lawyer does or does not practice in particular areas of law.  A lawyer 
shall not state or imply that the lawyer is a specialist except in areas of patents and trademarks, and admiralty.  DR 2-
101 of the former New Hampshire Code of Professional Responsibility provided in part that the following statements of 
practice or non-practice were acceptable: 
 
 "a. A listing of fields of practice without additional descriptive language (e.g., 'Real Estate; Probate; 

Commercial; General Practice.') 
 
 b. Engaged in the practice of                                    . 
 
 c.                      ,                        , and other areas of general practice. 
 
 d. General practice, except                                   . 
 
 e. No                                     cases accepted." 
 
The statements are illustrative of acceptable advertising under the more restrictive former Code. 
 
 Advertising in legal directories is specifically authorized in Rule 7.2, but the New Hampshire Supreme Court has 
not authorized the certification of specialties in the law, beyond the exceptions already noted.  The ABA Model Code 
Comments to Rule 7.4 note that certain wordings have acquired secondary meanings implying formal recognition as a 
specialist.  Therefore, stating that the lawyer is a "specialist" or that the lawyer's practice "is limited to" or 
"concentrated in" particular fields is not permitted. 
 
 The Committee is concerned that users of the Law Directory will not understand that the lawyers whose names are 
listed in the directory have paid for the service.  The Committee also sees a problem with the last sentence of the 
proposed disclaimer to appear at the beginning of the alphabetical listing, as it implies that certain listed attorneys limit 
their practice to specified areas and that other attorneys are certified without authorization of the New Hampshire 
Supreme Court.  These notations imply formal recognition as a specialist, and are therefore not permitted.  In order to 
remedy these problems, it is recommended that the underlined portion of the last sentence of the proposed disclaimer 
reproduced above be stricken and that the following text appear on each page of the "area of practice" listing: 
 

"These listings are paid advertisements and do not imply special ability, competency or certification by any official 
body." 

 


