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SUBJECTS: 
 *Files of Client 
 *Pro Bono 
 *Lawyer Referral Services 
 
ANNOTATION: 

There are no set limits for preserving client's files, although care should be taken not to prematurely 
destroy client files and information, consistent with ABA Informal Opinion 1384. 

 
                                                                           

 
QUESTION: 
 
 How long a period of time must the Bar Association Lawyer Referral Service retain its Pro Bono and 
Lawyer Referral and Information Service (LRIS) records? 
 
SUMMARY OF FACTS: 
 
 The Lawyer Referral Service of the Bar Association operates the referral services LRIS, Pro Bono, and 
the Reduced Fee Referral Service.  The Lawyer Referral Service also has custody of the files of the Elderly 
Lawyer Service and Development Program (ELSDP), a referral program for elderly clients that is no longer 
in operation but was managed by the Bar Association for some or all of its existence. 
 
 The LRIS intake sheets contain only a client's name, address and phone number, a brief statement of 
the problem and the name of the attorney the client was referred to, if there was in fact a referral.  Copies of 
the LRIS referral forms and initial disposition forms are also in storage.  No other information is collected 
from either the client or the attorney in these types of referrals.  They are filed in the year of their initial 
disposition, which is usually within thirty days of the first contact by the client. 
 
 Pro Bono "files" are generally much more detailed.  The intake sheet contains more factual information 
about the client and the substantive legal problem, including detailed financial eligibility information.  If 
the client is referred to an attorney, there are also updates from the attorney about the progress of the case, 
periodic notes from contacts office staff has had with the client and other confidential material about the 
client's case.  These are filed according to the year they are closed. 
 



RESPONSE: 
 
 New Hampshire's newly adopted Rules of Professional Conduct does not answer this question, nor did 
its predecessor Code of Professional Responsibility.  However, a number of other bar associations across 
the nation have grappled with the practical and ethical issues involved, See ABA Informal Opinion 1384, 
March 14, 1977; Association of the Bar of the City of New York Formal Opinion 1986 - 4, April 30, 1986;  
ABA Lawyer's Manual on Professional Conduct Volume 2, page 188; 
New York State Bar Association Opinion 460 (1977). 
 
 The consensus of these opinions is that lawyers do not have a duty to permanently preserve all client 
files.  However, past and present clients expect that information or records in their lawyers files will not be 
prematurely destroyed to the client's detriment.  Accordingly, there is no one time limit for preserving files 
applicable to all lawyers and all client files.  The guidelines in ABA Opinion 1384 have been followed by a 
number of jurisdictions.  They are as follows: 
 
 1. Unless the client consents, a lawyer should not destroy or discard items that clearly or probably 

belong to the client.  Such items include those furnished to the lawyer by or on behalf of the 
client, the return of which could reasonably be expected by the client, and original documents 
(especially when not filed or recorded in the public records). 

 
 2. A lawyer should use care not to destroy or discard information that the lawyer knows or should 

know may still be necessary or useful in the assertion or defense of the client's position in a 
matter for which the applicable statutory limitations period has not expired. 

 
 3. A lawyer should use care not to destroy or discard information that the client may need, has not 

previously been given to the client, and is not otherwise readily available to the client, and which 
the client may reasonably expect will be preserved by the lawyer. 

 
 4. In determining the length of time for retention or disposition of a file, a lawyer should exercise 

discretion.  The nature and contents of some files may indicate a need for longer retention than 
do the nature and contents of other files, based upon their obvious relevance and materiality to 
matters that can be expected to arise. 

 
 5. A lawyer should take special care to preserve, indefinitely, accurate and complete records of the 

lawyer's receipt and disbursement of trust funds. 
 
 6. In disposing of a file, a lawyer should protect the confidentiality of the contents. 
 
 7. A lawyer should not destroy or dispose of a file without screening it in order to determine that 

consideration has been given to the matters discussed above. 
 
 8. A lawyer should preserve, perhaps for an extended time, an index or identification of the files that 

the lawyer has destroyed or disposed of. 
 
 However, the Arizona Bar Association has approved of a procedure under which an attorney may send 
a letter to his client saying that a closed file will be retained in its entirety for two years, moved to storage 
facility for four years, and destroyed at the end of six years except for copies of orders which remain in 
effect at that time. 
 
 Because the subject matter and informational content of the LRIS and Pro Bono files varies 
considerably, there is no one simple and clear rule that would govern disposition of all of these files.  
Instead, the Lawyer Referral Services Director should fashion file disposal policies for the different 
categories of files based on the eight guidelines referred to above from ABA Informal Opinion 1384.  It is 
also possible in appropriate cases to avoid file storage questions by delivering the file to the client at the 
conclusion of the client's case. 


