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RULE REFERENCES: 
 *Rule 1.5(b) 
 *Rule 1.15(a)(1) 
 
SUPREME COURT RULE REFERENCES: 
 !!!Rule 50(2)B 
 !!!Rule 50(2)C 
 
SUBJECTS: 
 *Client Funds and Property 
 *Law Firms 
 *Trust Accounts 
 
ANNOTATIONS: 
A lawyer may not hold a client's retainer in the lawyer's client trust account (non-interest bearing) unless 
such funds are "nominal in amount" or held for "a short period to time", pursuant to Supreme Court Rule 
50.  (Rule 1.15(a)(1)). 
 

 
 

QUESTION: 
 
 May the inquiring attorney deposit in his or her client trust account a client retainer that the attorney 
expects to hold until the conclusion of the representation, which might be several years, without paying the 
client interest on the retainer? 
 
BRIEF RESPONSE: 
 
 No.  Unless the retainer is either "nominal in amount" or to be held for "a short period of time," it 
must be deposited in an interest-bearing trust account with the interest credited to the client. 
 
RESPONSE: 
 
 Rule 1.15 (a) (1) requires an attorney to deposit client funds "in one or more clearly designated trust 
accounts in accordance with the provisions of the Supreme Court Rule 50.  It permits an attorney to deposit 
client funds in an interest-bearing trust account for clients funds without paying the client interest where 
the funds are "nominal in amount" or to be held for "a short period of time."  Not paying the client interest 
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on such funds is consistent with the attorney's ethical obligations and does not raise any constitutional 
issues.  Opinion of the Justices, 122 N.H. 971 (1982).  However, "when it is practical to do so," an attorney 
has "a fiduciary obligation to place [client] funds in an interest-bearing account and to credit the interest to 
the client."  Opinion of the Justices, 122 N.H. 971 at 974; see Supreme Court Rule 50(2)B. and C.  The 
only exception to this requirement as it relates to retainers is where the retainer is earned when paid and is 
not refundable.  In that circumstance, the retainer may be deposited in the attorney's general operating 
account.  Supreme Court Rule 50(2)C. 
 
 Regardless of what agreement the attorney makes with the client concerning the retainer, the 
committee recommends that the attorney set forth the agreement in writing, particularly where the attorney 
has not regularly represented the client.  See Rule 1.5(b). 
 


