October 21, 2020

Supporting members of the legal profession and their service to the public and the justice system.

Vol. 31, No. 5

Attorneys and Judges in the NH Legal Community
Reflect on the Life of Ruth Bader Ginsburg
By Scott Merrill

NHBA COVID-19 Survey

NHBA members are facing a host of
challenges and issues relating to the
pandemic according to a recent survey.
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The NH Pro Bono Referral Program
Celebrates National Pro Bono
Week Oct. 25-31, 2020.
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Check out this month’s Alternative
Dispute Resolution supplement.

The news of Supreme Court Justice
Ruth Bader Ginsburg’s death on the evening of September 18, 2020 came as yet
another turn in social and political life
for many in the legal community and beyond. Ginsburg, who was referred to by
Justice David Souter as a “jurist of historic stature,” was 87.
The fact that she was the first woman, and the first Jewish person to lie in
state at the Capitol only adds to the power of her story and her legacy.
Caroline Leonard, President of the
New Hampshire Women’s Bar Association, said:
“It’s embarrassing that she was the
first woman to lie in state. Yet, even in
her death she’s challenging the roles of
women.”
Leonard, recipient of the NH Bar
Foundation’s Kirby Award, said that the
late Justice has become an important role
model for how she sees herself as an attorney.
“RBG became notorious because
she was so unafraid to speak her mind
and to be true to what she believed. My
generation takes it for granted that a col-

Domestic Violence Victims and
Advocates Adapt to Changing Times
By Angelika Wilkerson
It’s safe to say that during Domestic
Violence Awareness month last October,
nobody envisioned the momentous shift in
the legal and advocacy landscapes resulting from the COVID-19 pandemic.
For victims and for those serving
them, “adaptation” is the name of the game
this year.
Legal and crisis agencies have foregone their usual fundraising activities opting instead for virtual events, courts have
largely replaced in-person protective order
hearings with telephonic or WebEx ones,
and the Domestic Violence Emergency
(DOVE) Project held their annual attorney
training via live webcast for the first time,

all with the goal of social distancing.
These changes serve only to increase
the importance of both reflecting on the
pervasiveness of domestic violence in our
society and raising awareness of the resources available to survivors.
Analyzing this year’s domestic violence statistics requires a different lens. In
fact, a quick look at statistics provided by
the courts could lead an untrained eye to
believe the profusion of domestic violence
across the state is at an all-time low.
According to the New Hampshire Circuit Court statistics, the number of domestic violence and stalking petitions filed in
2020 are down over 18% through July. A
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lege classroom is 50/50 men and women.
I think of that as normal, but it’s not. She
helped to make that happen.”
This was a sentiment shared by Judge
Susan Carbon, whose work in the 1980s
helped create the Women’s Bar Association

in New Hampshire. Carbon credits the
success of her own career in many ways
to women like Ginsburg.
“It is so profound that we have never
had a woman lie in state,” Carbon said.
“For women around the country and the
world, including my peers, we see the
loss of someone who made such a profound difference in our lives. We know
we wouldn’t be here doing what we’re
doing if it weren’t for people like Ruth
Bader Ginsburg. She was a magnificent
force of nature in a gentle way. The most
powerful, yet diminutive groundbreaker
that I know, and I’m not sure people appreciate it.”
With the commemoration of the
19th amendment which secured the right
to vote for women, Judge Carbon expressed frustration when people forget
how hard that fight was.
“Women who say, ‘eh, I don’t like either candidate, so I’m not going to vote.’
It’s so troubling to me to think how hard
women fought to give other women the
opportunity to have a say in our government and democracy. People who cavalierly discard that because someone is
RBG continued on page 20
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The Fine Art of Litigation and French Cuisine
Robert McDaniel’s Career has made him a Citizen of the World

By Kathie Ragsdale
Robert E. McDaniel’s legal career
has spanned almost four decades and 40
countries, in positions ranging from partner in a top New Hampshire law firm to
head of legal affairs for the Organization
for Security and Cooperation in Europe.
Fellow Bar members might know
him as an experienced prosecutor, formidable litigator, and popular adjunct
professor – but they might not know he
is also an accomplished French chef and
an unapologetic devotee of the four Lhasa
Apso dogs he shares with his wife, Laurie.
A self-described “military brat,” Mc-

Daniel was born
in an Army medical center in San
Antonio,
Texas,
but his family has
generations-old
roots to the North
Conway area and
he attended high
school in nearby
North Sandwich.
With
good
grades but insufficient funds for college, he accepted an appointment to the
MCDANIEL continued on page 22
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Reflecting on the Integrity of RBG. Bar
President Dan Will reflects on the career
of the late Justice Ruth Bader Ginsburg.
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Justice Ginsburg and Integrity
In her opening remarks to the Senate
Judiciary Committee during her confirmation hearing, Justice Ruth Bader Ginsburg
explained, “I see this hearing, as I know you
do, as a grand opportunity once again to reaffirm that civility, courtesy and mutual respect
properly keynote our exchanges.” Quoting
Justice Frank Griffin of the Supreme Court
of Ireland, she continued, “‘[c]ourtesy to
and consideration for one’s colleagues, the
legal profession and the public are among
the greatest attributes a judge can have.’”
Justice Ginsburg was a powerful jurist
and a symbol to many both for her views on
constitutional interpretation and for what she
achieved throughout her career as a woman.
But her words to open her confirmation hearing capture something in Justice Ginsburg
that transcends her persona as a Supreme
Court justice, and that ultimately resonated
with people far beyond the Court watchers
among us. An icon on the bench for her work
ethic, collegiality and commitment to the
integrity of the Supreme Court, she became
iconic off the bench because of her personal
practice of those same values. In that way too
she was a pioneer.
Justice Ginsburg recognized that the
integrity of the judiciary depended on its
independence as a branch of government.
Speaking to the Senate Judiciary Committee
as a candidate, she resolutely emphasized
that “[b]ecause I am and hope to continue
to be a judge, it would be wrong for me to
say or to preview in this legislative chamber
how I would cast my vote on questions the

President’s Perspective
By Daniel E. Will
Solicitor General,
NH Attorney General’s
Office, Concord NH

“Let us hew to Justice
Ginsburg’s commitment to
integrity, in particular to, and
in, the institutions we serve.”
Supreme Court may be called upon to decide.” She believed that the very legitimacy
of an independent judiciary depended on a
judicial candidate’s personal circumspection,
emphasizing that “[a] judge sworn to decide
impartially can offer no forecasts, no hints,
for that would show not only disregard for
the specifics of the particular case, it would
display disdain for the entire judicial process.”
In 1993, times were different. The
Senate Judiciary Committee members met
Justice Ginsburg’s remarks with collegiality and respect, and seemed to understand
their wisdom. Republican Senator Charles

NH Pro Bono Program

Virtual Luncheon
with the NH Supreme Court

to celebrate National Pro Bono Week and recognize
L. Jonathan Ross for lifetime Pro Bono achievement

Tuesday, October 27, 2020 • 12:00 – 12:30 pm
Join us online at

courts.state.nh.us/videos/supreme/
NO RSVP required and all are welcome.
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Grassley acknowledged that “[t]he confirmation process need not be a campaign
trail of promises by a nominee.” Justice
Ginsburg received strong bipartisan support
from Senators who surely disagreed with
positions she had taken as a public interest
lawyer, garnering an 18-0 favorable vote in
the Judiciary Committee and 96 favorable
votes in the Senate.
That overwhelming majority of Senators must have seen then in Justice Ginsburg
someone eminently suited to serving on
the Supreme Court because, beyond ample
qualification, of her regard for and commitment to the branch she would serve. And
her actions bore that out. Even at the point
of literal incapacitation, Justice Ginsburg
doubled down on her commitment to the
Court, working on judicial opinions from her
hospital bed. But her work ethic became universally famous in the form of a diminutive
and unassuming Supreme Court justice who,
in her 80s, practiced a fitness regimen that
would challenge people half her age. That
inspiring work ethic, we learned, infused all
aspects of her life, as did the collegiality she
espoused to the Senate Judiciary Committee.
Of his friend George Bernard Shaw,
author G.K. Chesterton once said, “[he]
is something of a pagan, and like many
other pagans, he is a very fine man.” Justice
Ginsburg could have said as much about her
friend Justice Scalia, someone with whom
she routinely traded pointed dissents. According to Justice Scalia, the formula was
simple: “She likes opera and she’s a very
nice person. What’s not to like? Except her
views on the law.” And that was Justice Ginsburg’s point. Of her relationship with Justice
Scalia, Ginsburg wrote, “[i]f our friendship
encourages others to appreciate that some
very good people have ideas with which we
can disagree, and that, despite differences,
people of goodwill can pull together for
the well-being of the institutions we serve
and our country, I will be overjoyed, as
I am confident Justice Scalia would be.”
She practiced what most of us preach, that
regardless of one’s color, religion, politics or
persuasion, we share far more commonality
– be it appreciation for opera or concern for
our families – than division, and that searching for that commonality yields the seeds of
close personal relationships. Justice Ginsburg literally strove to remind us of that.
Shortly after a recent New Hampshire
Supreme Court argument, a senior, far more
experienced lawyer took the time to encourage me, and to give me reason to think that
maybe I am finding my way in this profession — even though he desperately hopes I
lose the appeal. Shades of Justice Ginsburg.
Our little bar association remains, by and
large, a reflection of her model, that people
of goodwill can pull together for the better
of our institution. That reflection manifests
itself in the unexpected encounter I had after
arguing, and in similar encounters large and
small that replicate throughout our association daily, year over year.
We pull together for the better of our
organization through hard work, commitment and dedication and we do it through
pursuit of the commonality among our colleagues that breeds human fellowship. And
we continue to maintain the collegiality
and professionalism that makes the practice
of law so rich and fulfilling. Let us hew to
Justice Ginsburg’s commitment to integrity,
in particular to, and in, the institutions we
serve. Justice Ginsburg’s example tells us we
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have something to defend and that no matter
how lofty the position we reach or significant
the issue we face, we ought approach every
encounter among us as a “grand opportunity
once again to reaffirm that civility, courtesy
and mutual respect properly keynote our
exchanges.”

Clarification
The profile of attorney Wayne
C. Beyer that appeared in the September issue included the statement
that, “of all cases brought against
police departments, only about one
in 1,000 are successful in court.” It
should have read that only one in
1,000 arrests results in a successful
claim, not one in 1,000 suits.
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Wellness Corner

McLane Middleton and The ABA Lawyer Well-Being Pledge
Why It Matters to New Hampshire Lawyers

By Terri Harrington
The lawyer well-being movement is taking a large leap forward in New Hampshire
with the addition of
McLane Middleton as
a signatory to the ABA
Lawyer Well-Being
Pledge. Currently,
there are 196 pledge
members who have
signed the Well-Being
Pledge since its inception in 2018. So far,
McLane Middleton
is the only employer
based in NH who has committed to it.
The purpose of the Well-Being Pledge
Campaign is to improve the substance use
and mental health of lawyers, judges, and law
students by emphasizing the importance of
healthy work environments. The Well-Being
Pledge Campaign transitioned leadership
from the National Task Force on Lawyer
Well-Being to the ABA Commission on
Lawyer Assistance Programs in 2019. ABACoLAP kick-started the transition with an
anti-stigma campaign to move toward more
open, honest, and productive discussion of
lawyer well-being throughout the legal profession.
Some of the biggest corporations in the
U.S. and largest multi-national law firms were
the first to sign on to the Well-Being Pledge

in 2018. They immediately recognized the
importance of establishing improved work
environments for legal practitioners in the
quest to maximize productivity, retention,
and profitability. The best legal work takes
place in an environment that recognizes the
disproportionate effect of stress, substance
abuse and burnout in the legal profession.
Of the 196 signatories to the Well-Being
Pledge, 19 are Boston based law firms, including the Massachusetts Office of the Attorney
General. This makes our sister state to the
south one of the leading states embracing
both the importance of lawyer well-being
and taking public, practical steps working
toward better overall health of MA lawyers.
New York City leads the pledge signatories
with 31 multi-national based law firms as
well as smaller, local law firms signing on.
California is third with 16 law firms and six
law schools as current signatories. A total of
26 law schools, including the University of
Maine School of Law, Suffolk University
Law School and the University of Connecticut Law School, have all signed the pledge
recognizing that law schools can provide a
healthier alternative to the traditional law
school environment and to foster continued
well-being as a priority for its law graduates.
The decision to sign the ABA’s WellBeing Pledge was a natural one for McLane
Middleton, according to Executive Director
and CEO, Cathleen Schmidt. The firm, she
explained, was already working on a strategic

CREATING A PATH
TO LAWYER WELL-BEING

plan in 2018 which incorporated some of the
findings from the National Task Force on
Lawyer Well-Being report in 2017.
Before signing the ABA’s Well-Being
Pledge, the firm created a Well-Being Committee made up of attorneys at all levels, from
senior partners to new associates, as well as
paralegals.
The committee asked for input regarding issues that were impeding sustainable
physical, mental and emotional health of
all employees. They discussed the need for
culture, inclusiveness, and connection. This
is a current hot button issue fraught with the
potential for discourse and disagreement, but
vital to a healthy, inclusive workplace.
The discussion also included flexibility to
provide time, resources, and support to foster
physical and mental health through exercise,
community engagement and supportive services.
The pledge was finally voted on by
the Board and signed in April of 2020 by
Barry Needleman, the Managing Director of
McLane Middleton.
The pledge, in and of itself, is not a magic
bullet in addressing the complicated and entrenched barriers to attorney well-being. It is
in both the process of identifying those issues
specific to a particular workplace and creating
targeted action steps to address those issues
that creates needed change. This is not easy
work.
And make no mistake, ignoring the

issue will not make it go away. Now that a
pandemic has taken hold and shows no sign
of dissipating anytime soon, this issue is
even more pressing. The imposed isolation
of working from home, the inability to socialize and travel freely, along with the financial
strain brought to bear by this pandemic, is
causing stress and substance misuse rates to
increase to all-time highs.
There will be no “going back to normal”
with an American workforce returning with
abnormally high rates of depression, anxiety,
and substance misuse. It will fall to employers, legal and otherwise, to deal with those
employees who are returning with less than
optimal well-being.
I challenge all NH legal employers to
look at the work McLane Middleton undertook and to honestly assess the well-being of
legal professionals. The surest way to retain
trained talent, to foster loyalty, boost productivity, and maximize long-term sustainable
profitability, is through the education and
support of lawyer well-being. This pledge is
not about signing a piece of paper to create
window dressing; the pledge is about the
recognition that lawyers, judges and law
students have some of the highest rates of
substance misuse, anxiety, depression and
burnout amongst professionals. Creating
change to sustain a healthier workplace for
legal practitioners is the right thing to do.
HARRINGTON continued on page 5

YOU ARLEADY WORK LIKE A DOG.
NOW YOU CAN RELAX LIKE ONE, T00.
Introducing Our New “Wellness Corner” Column

We Can Help With:
n Anxiety
n Stress

n Alcohol & Drug
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n Burnout

n Grief & Loss

n Depression

n Compassion Fatigue

Always 100% Confidential
(603)491-0282

You told us that you’re making healthy eating, exercise,
and self-care higher priorities this year. We’re here to help.

“Don’t do alone what can be accomplished together.”

125 Airport Rd, Suite 5B
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Starting this month, we’ll run a “Wellness Corner” in the Bar News.
You’ll also see more social media posts and web articles
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contact Misty Griffith at mgriffith@nhbar.org
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NHBA COVID-19 Survey Results Highlight Need for Safely Reopening
Courts ASAP, Challenges of Work-from-Home, and More
In response to issues raised at the September 10, 2020
Board of Governors New Members Orientation and elsewhere, the NHBA conducted a survey in September 2020
to better understand how its members were being affected
by COVID-19. Topics included HR/budgetary/personnel
changes, technology investments, technology challenges,
communications challenges, information challenges, healthrelated challenges, and family challenges. We also asked
members what they thought the single most important COVID-19 issue they faced was and how NHBA could help at
this time. Nearly 250 NHBA members completed the survey.

ment, health and wellness, and work-life balance. Member
responses to several multiple-choice questions helped us
further refine these issues, particularly in the areas of court
access and communicating with the courts.

•
•
•
•
•
•
•
•
•

The above chart shows the percentage of responses to the
question “What is the single most important COVID-19
related change you face right now?” We learned, not surprisingly, that members are most concerned about the status of
the courts (particularly telephonic hearings, scheduling, lack
of jury trials, and safe reopening), the challenges of working
remotely, the financial impact of the pandemic, client manage-

The above chart shows the percentage of responses to
the question “What is the single most important thing that the
NHBA can do to help you right now?” By a sizable number of
responses, members told us that we can be of most use in the
area of attorney interaction with the court system. (Reopening
was by and far the most frequent comment in this category,
but jury trial alternatives, scheduling, and safety procedures
were also mentioned often.) Other areas where members
asked for NHBA assistance were in obtaining information in
general, CLEs, member benefits, remote work, and health/
wellness.
The NHBA has several programs and offerings in existence or in the works to assist our members through these
challenging times. These include:
• Affinity University – this member benefit provides free

NHBA’s Committee on Cooperation with the Courts
& Superior Court Chief Justice Nadeau present

Superior Court Updates
Mon, Nov 9 • Mon, Nov 30 • Mon, Dec 7 • Tue, Dec 8

online technology tutorials
TechConnect – a member benefit providing free technology consulting
New Member Services email “helpline” for attorneys
(coming soon; to facilitate communicating with the
courts)
Working Through COVID: A Lawyers Resource List
(https://www.nhbar.org/working-through-covid-19-alawyers-resource-list/)
Wellness Corner of the Bar News (beginning with this issue of Bar News)
Ongoing Bar News coverage of the pandemic and how it
is affecting the New Hampshire legal community
COVID-19 story/video/photo repository, to document for
future generations the impact of the coronavirus on the
New Hampshire Bar
Web-based CLEs
Lawyer Referral Service – an ongoing source of referrals
Posting court orders, notices, etc. to the NHBA Web site
(nhbar.org)

We encourage members to reach out to the NHBA to
learn more about any of these programs and offerings. Survey
results will also help us prioritize additional/new offerings.
On behalf of the NH Supreme Court, NHBA will be putting out a second survey this month (October 2020). This new
survey is designed to obtain member input on how the courts
can most effectively service attorneys. We encourage our
membership to watch for this survey and actively participate.
Finally, respondents to the September survey had the
option of providing their name to be entered into a drawing
to benefit the New Hampshire Bar Foundation. NHBA chose
five names at random and made $50 donations to the NHBF
in honor of each selected person. They are: Biron Bedard,
Rob Howard, Clarence LaBonte, Lissa Mascio, and Margaret
Nelson.

WE KNOW YOU’D RATHER
FORGET, BUT WE’VE MADE IT
OUR MISSION TO REMEMBER

During these online forums,
Justice Nadeau will provide
a general update on the
New Hampshire Superior Court
system and hold an open
discussion on any topics
of interest to NHBA members.

All events are virtual, free, run 12:00 – 1:00 pm, and are in lieu
of previously-planned, in-person luncheons cancelled due to
COVID-19. All sessions will be recorded for viewing at a later date.

We’re building
a repository for
generations to
come and we
want your stories,
observations,
tips, and photos
on how COVID-19
has affected your
practice.
Send your submissions
to Publications Editor
Scott Merrill at
smerrill@nhbar.org

Limited to 30 attendees per event & one event per registrant.

RSVP to registrar@nhbar.org

Confirmation and log-in info will be sent to attendees prior to event.
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Letter to the Editor

New Lawyers Column

Long Term Care Stipends Should be
Considered Wages
By Gary S. Harding
Dear Bar Members:
I am compelled to address Attorney
John Ward’s article in the August edition of
the Bar News concerning Workers’ Compensation Carriers misuse of Long Term
Care Stabilization (LTCS) stipends. The
article is confusing as to how the stipend
is calculated for temporary partial disability benefits. To clarify, the LTCS stipend
is incorporated into the claimant’s gross
earnings received from the employer. The
stipend is subject to all taxes and withholdings. The gross earnings for the week the
claimant worked is subtracted by the claimant’s average weekly wage and then multiplied by 60% of the gross earnings of the
claimant for that week to arrive at a temporary partial disability rate.
In using the example in the article, a
claimant with an average weekly wage of
$1,000 who earned $500 for the week’s
work and received the $150 LTCS stipend
would have gross earnings of $650 for that
week. The $650 in gross earnings is then
subtracted from the $1000 average weekly
wage and then multiplied by the 60%, resulting in temporary total disability benefit
in the amount of $210. The payment of the
partial disability benefit in that amount is in
accordance with RSA 281-A:31 Compensation for Temporary Partial Disability and
Lab Rule 506.02 (f).
Regarding the LTCS stipend being a
“special expense” and therefore excluded
as wages is contrary with the definition of
“wages”. RSA 281-A: 2 XV states, “wages
shall not include any sum paid by the employer to the employee to cover any special
expenses incurred by the employee because
of the nature of the employment.” Here, the
claimant is not incurring any special expense for the LTCS stipend to be omitted
from gross earnings. Moreover, “wages” do
include, “in addition to money payments
for services rendered, the reasonable value
of board, rent, housing, lodging, fuel or a
similar advantage received from the employer and gratuities received in the course
of employment from others than the employer.” See, In re Carnahan, 149 N.H. 433
(N.H. 2003) (For a discussion concerning
“special expense” versus “similar advantage”). Here, the LTCS stipend is an advantage received by the claimant from the employer and can be considered a “gratuity”

received from others as well. This would
fall in line with the purpose of the LTCS
program, providing additional money to
incentivize healthcare workers to continue
working.
This logic, that the stipend is a “special
expense,” will create a colossal undertaking in calculating a frontline worker’s average weekly wage if the frontline healthcare worker is injured while receiving the
stipend. Each paystub will need to be analyzed by the carrier to have those stipends
taken out of the gross earnings when carriers receive the 52-week wage schedule
from the employer. The average weekly
wage, after all, is calculated by using gross
earnings and the stipend is incorporated
into the wages provided by the employer.
However, if this is done by the carrier, any
seasoned claimant’s attorney would be the
first to argue that the stipend was a “similar
advantage” and the LTCS stipend should be
incorporated into the average weekly wage
if a frontline health care worker were to be
injured while receiving the stipend.
The simple solution is to accord the
term “stipend” its simple meaning, which
is defined as “a fixed and regular payment
such as a salary for services rendered” and
be incorporated into the claimant’s wages.
The American Heritage College dictionary,
4th Ed.
Gary S. Harding is an attorney with Bernard & Merrill, PLLC, in Manchester, NH.

y Harrington from page 3
Practically speaking, it is also the tried and
true path to a highly skilled and productive
law practice.
NHLAP is available to meet with any legal employer, large or small, public interest or
private, educational, or in-house to move NH
forward in this incredibly important movement taking place in the legal profession.
New Hampshire Lawyers Assistance Program would like to thank the members of the
McLane Middleton Well-Being Committee
for its hard work and commitment to the sustainable and practical changes necessary to
foster attorney well-being in New Hampshire:
Charla Stevens, Chair; Patrick Closson; Lexi
Cote; Steve Dutton; Jennifer Finch; Linda
Garey; Cam Shilling; and Jeremy Walker.

The ABA’s Young Lawyer’s Division
By Katerina Kalabokis
“Unless someone like you cares a
whole awful lot, nothing is going
to get better. It’s not.”
~The Lorax
If you’re a member of the bar,
under the age of 35, or within your
first 10 years of practice and looking to become part of a community
of young attorneys from all around
the country, you should consider joining the
ABA’s Young Lawyer’s Division.
The Young Lawyer’s Division (YLD) is
comprised of young attorneys representing
33 districts from all around the country who
come together to discuss the legal community both on a small scale in their districts,
and on a larger scale of the nation as a whole.
At the moment, the nature of the legal
field is such that most change is led by and
influenced by attorneys who are well seasoned and well connected. More than anything else, this is because that demographic
of attorneys tend to have a larger platform to
voice their opinions and more resources to
influence change.
This is where the YLD can step in and
help empower young lawyers by giving them
the platforms and the resources necessary to
implement change. How many times have
you come across a problem either within
your firm or within the courts, and when
voicing alternate options, you’re met with a
shrug and, “that’s just how it’s done.”? Or,
how many times have you watched the news

and wished that you could do
something to help but didn’t know
where to start? Well, as a member
of the YLD, you’ll be given a platform to be able to voice and implement your ideas.
New Hampshire is represented in the third district alongside Massachusetts and offers a
myriad of opportunities for leadership and community involvement.
Some opportunities are regular
social events, publishing opportunities in the
quarterly ‘TYL’ magazine, and opportunities
to form committees to draft resolutions relating to initiatives for change among others.
For the next two years, I have had the
privilege of being your ABA YLD, District 3
Representative. If you’d like to get involved,
or would simply like more information,
please don’t hesitate to reach out.
Katerina Kalabokis is a solo practitioner
practicing in both MA and NH. She started
Kalabokis Law, PLLC in January of 2019
and is located in Chelmsford MA. Attorney
Kalabokis can be reached via telephone at
(603) 965-2599 and via email at KKalabokis@KalabokisLaw.com.
For information about the NHBA’s New Lawyers Committee please contact Co-Chairs
Katherine Hedges at KHedges@hagehodes
or Stephanie Tymula at Stephanie@ltcmatters.org. Staff liason Lisa Boisvert can
be reached at lboisvert@nhbar.org

WORKING TOGETHER FOR
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• PLAINTIFF PERSONAL INJURY
• SEXUAL ABUSE LITIGATION
• AUTO & INSURANCE CLAIMS
• WRONGFUL DEATH CASES

The Law Offices of Peter E. Hutchins, PLLC
The Beacon Building
814 Elm St. Suite 200, Manchester NH 03101
Peter@HutchinsLawOffices.com

Dartmouth College (1980) • Boston College Law School (1983) • New Hampshire Bar Association President (2001)

(603) 625-5555 • www.HutchinsLawOffices.com

SUCCESSFULLY LITIGATING
EMPLOYMENT LAW CASES
Our employment lawyers have extensive experience in employment
litigation and are among the most respected and successful
advocates in employment law in New Hampshire. We are dedicated
Lauren S. Irwin, Heather M. Burns, Michael S. McGrath, and Brooke L. Shilo

WE ARE THE GRANITE STATE’S LAW FIRM™
Concord
603.224.7791

NEW HAMPSHIRE BAR NEWS

Hillsborough
603.464.5578

Portsmouth
603.436.7046

to achieving the best possible results for our clients.

10 Centre Street
Concord, NH 03302-1090
law@uptonhatfield.com
www.uptonhatfield.com

www.nhbar.org
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Celebrating and Expanding a Successful Partnership
By Misty Griffith
The New Hampshire Bar Association
in partnership with Affinity Consulting is
delighted to celebrate one year of our successful TechConnect benefit. Attorneys
are more reliant on their technology than
ever before, as so many of us continue to
work remotely. Even if we have returned
to the office, our meetings are often virtual.
If like me, you appreciate the benefits of
technology, but sometimes find it frustrating, confusing, or just plain overwhelming,
the NHBA’s TechConnect benefit can help.
This benefit is included with your Bar
membership and provides FREE access
to Affinity consultants who specialize in
legal technology. They offer 30-minute
consultations, and Bar members may use
this benefit multiple times. The experts at
Affinity can help you leverage your technology – PCs, routers, software, hardware,
storage backup, servers, and more – to
maximize its value to your practice. If you
need advice to help you securely and effectively utilize your technology at home in
order to work well remotely, TechConnect
is your go-to resource.

TechConnect Valuable Benefit for
New Law Firm

Attorney Kim Peaslee, of KPIP Law,
used her TechConnect benefit to take advantage of free consultations with Affinity
when she launched her solo IP boutique
KPIP Law, PLLC in Concord, NH this
summer. She wrote “to let the NH Bar
know how grateful I am for the free consul-

These tutorials and overviews are designed
to help lawyers increase their proficiency
with technology. During difficult times like
the present, the NHBA is striving to bring
innovative, useful products to assist our
members. Please note that Affinity University offerings are not CLEs and do not
qualify for NHMCLE credit.
tations with Affinity Consulting.” According to Peaslee, her consultant Jeff Schoenberger “was absolutely amazing. He was
very easy to talk to and provided me with
a wealth of information.”
The free consultation also helped
her save some money
when she purchased
“a great laptop at a
deep discount based
on his recommendations.”
Follow-up
consultations
are
also free. Attorney
Kim Peaslee
Peaslee had an issue
syncing her email calendar to her phone
and used a second free consultation to help
get her electronic calendar properly set up
so that her appointments are in one place
and viewable from all her devices.
“Jeff went above and beyond in helping me…All this was FREE! I would highly recommend Affinity to anyone. It is easy
to schedule online, and the Zoom meetings
make it easy to follow along so that you
can see what is happening, so you have a
better understanding of your own systems.
Two thumbs way up for the NH Bar and

their member resource of Affinity Consulting (TechConnect). Thank you!,” Peaslee
said.
It is easy for NH Bar members to take
advantage of this great member benefit.
Just go to www.nhbar.org and click on
“TechConnect.” There you can choose to
“Email an Expert” and receive a response
within two business days or “Schedule a
Consultation.” Both services are free to
our members and may be utilized multiple
times.

Introducing Affinity University

To enhance this valuable TechConnect
benefit, we are now expanding our relationship with Affinity by offering Affinity
University, which provides free tutorials
on tech-related subjects. This free, ondemand library of courses comprises over
150 hours of practical, real-world training
and provides unlimited access to 400+ lessons covering over 30 different products
commonly used in the legal profession
(including Microsoft Office suite, Adobe
Acrobat, Clio, Lexis Nexis, Dropbox, and
many more). Topics range from short 1-5
minute tutorials on specific questions to
hour-long overviews for people needing a
crash course in the basics of product usage.

Check out TechConnect to see what this
valuable, free benefit can do for you! Do
you have a success story to share about
how TechConnect or any of our Member
Benefits has helped you and your practice?
E-mail Misty Griffith, NHBA Member Services Coordinator, at memberservices@
nhbar.org.

Check out our
Vendor Directory for other
Premier Partners and
Member Benefits

Casemaker
CLIO
ESQSites
LawPay
MyCase
www.nhbar.org/
vendor-directory

THE TEAM YOU WANT ON YOUR SIDE.
2021 BEST LAWYERS (& THE ONES TO WATCH).
MARK A. ABRAMSON

KEVIN F. DUGAN

LAWYER OF THE YEAR 2021
MEDICAL MALPRACTICE PLAINTIFFS & PERSONAL
INJURY - PLAINTIFFS

BEST LAWYER
MEDICAL MALPRACTICE - PLAINTIFFS
& PERSONAL INJURY - PLAINTIFFS

EVA H. BLEICH

BEST LAWYER
MEDICAL MALPRACTICE PLAINTIFFS 2021

BEST LAWYER
MEDICAL MALPRACTICE PLAINTIFFS & PERSONAL INJURY PLAINTIFFS

JARED R. GREEN

NICK ABRAMSON

BEST LAWYER
PRODUCTS LIABILITY - PLAINTIFFS
& PERSONAL INJURY - PLAINTIFFS
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2021

HOLLY B. HAINES

We honor referral fees. Let’s work together for your clients’
Personal Injury and Medical Malpractice claims.

THE PRACTICE FOR MALPRACTICE.

THE ONE TO WATCH 2021
1819 Elm Street, Manchester, NH (603) 627-1819 Fax: (603) 666-4227 www.arbd.com

www.nhbar.org
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Learn.
Connect.
Lead.
The New Hampshire Bar Association is proud to announce that

its Leadership Academy will be back in October 2021.
The immersive training that the NHBA Leadership Academy provides
has helped hundreds of participants transform their early aptitude
for the law into a meaningful vocation that purposefully changes
lives and inspires others. Leadership Academy-educated attorneys
can be found in nearly every practice area and are actively shaping the future
of the New Hampshire legal community.
The nine-month curriculum is most meaningful for those in
practice between three and 10 years. If you see law as a calling
and thrive on challenges, then the NHBA Leadership Academy
might be right for you Watch upcoming issues of the Bar News
and e-Bulletin for additional information and deadlines.

MEDICAL
MEDICAL MALPRACTICE
MALPRACTICE
Reis & Kirkland
PLLC

Chuck Douglas,
T. King,Chuck
C. Kevin
Leonard,
Megan
Douglass
George T. Benjamin
“Skip” Campbell,
Douglas,
Benjamin
T. E.
King,
C. Kevin Leonard, Megan E. Douglass
Randy Reis
Reis Kimberly
KimberlyKirkland
Kirkland
Randy

At Reis
Reis &
& Kirkland,
Kirkland, we
we provide
provide skilled
skilled representation
representation to
to victims
victims
At
of medical
medical malpractice
malpractice and
and other
other negligent
negligent conduct.
conduct.
of
Our dedicated
dedicated team
team welcomes
welcomes the
the opportunity
opportunity to
to assist
assist
Our
you and
and your
your clients.
clients.
you

603-792-0800
www.reiskirkland.com

We will work with you on a referral fee basis.
14 South Street • Concord, NH

250 Commercial
Commercial Street,
Street, Suite
Suite 4002A
4002A
250
Manchester,
NH
03101
Manchester, NH 03101
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Employment Lawyers
for Employees
603-224-1988

nhlawoffice.com
www.nhbar.org
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In Memoriam

In the News

Community Notes
Cleveland, Waters and Bass is excited to announce
that CWB paralegal, Monica Marcotte, was selected
to receive the New
Hampshire Bar Association’s
2020
Paralegal
Professionalism Award.
The 2020 John Monica Marcotte
E. Tobin, Jr. Justice
Award was presented to Judge Susan B. Carbon at the 2020 NH Campaign for Legal Services breakfast on September 17. The Tobin
Justice Award signifies contributions to the
justice system in New Hampshire on behalf
of underserved and underrepresented citizens. Recent recipients of the award include
Former Chief Justice John T. Broderick, Jr.
and Attorney General Gordon MacDonald.
“I have enormous respect for John To-

Richard Russell Fernald

bin and to follow in
the footsteps of Gordon MacDonald and
John Broderick, who
is both an icon in the
State and one of my
heroes, means a lot
to me,” Judge Carbon said. In addition
to her work on the
Circuit Court, she is
Susan B. Carbon
currently working as
a consultant to the National Council of Juvenile and Family Court
Judges on cases involving the intersection of
domestic violence and firearms.
Judge Carbon was also the 2020 recipient of the ABA’s Commission on Domestic and Sexual Violence Judge Judith Kaye
Award, for Judicial Excellence demonstrated by her leadership on issues of domestic
and sexual violence.

Coming & Going
The law firm of McLane Middleton, Professional Association is pleased to announce
the hiring of attorneys Ellen L. Arnold and
Hanna May. Ellen is an attorney with extensive experience in land use development, real
estate, energy, and environmental law. Hanna
joins the firm as an associate in the litigation

department. She represents clients in a wide
variety of litigation matters.
Craig & Gatzoulis, Attorneys at Law are
happy to announce that they have merged
with The Law Office of Thomas Craig, offering a combined experience of over 100 years
in the personal injury law field.

Richard Russell Fernald,
relentlessly optimistic and devoted to his family and community, died on April 14, 2020
surrounded by his loving family. He was 91.
Dick was born in Boston on
January 9, 1929, the youngest of
six children born to George and
Frances (Burleigh) Fernald. He
was a graduate of Newton High
School, Amherst College, and Harvard Law
School.
After law school, Dick served in the
Navy as a First Lieutenant and a JAG officer
with the Sixth Fleet in the Mediterranean. He
also taught military justice at the Newport
Naval Station in Rhode Island and at Camp
Pendleton in California.
As he was entering the Navy in 1953,
he met the love of his life, Judy Chaddock,
in a chance encounter on a Nantucket beach.
They were married on March 5, 1955.
Wall Street firms beckoned when Dick
was discharged from the Navy, but he preferred a rural life. He joined the law firm of
Homer Bradley in Keene in 1957. Within
two years, he was named Keene’s City Solicitor. In 1961, Dick arranged a swap where
he joined the Peterborough practice of Ken
Brighton, and Sam Bradley left the Brighton
office to join his father’s practice in Keene.
Dick embraced life with gusto and
worked tirelessly for the town. The Selectmen named him to the Planning Board in
1962, where he served for 26 years, 20 of
them as chairman. Under his leadership,
Peterborough adopted its first zoning ordinance, a major reason Peterborough is a

well-planned town today.
Dick was an active Rotarian for
over 50 years and served on the
board of many organizations. He
also served on many committees at
Union Congregational Church.
Dick viewed the law as a noble
profession. As town counsel for
Peterborough for nearly twenty
years, he advised a generation of
Select Boards. He led his clients
through countless transactions,
both complex and simple, guided them
through divorces and litigation, wrote their
wills, and probated their estates. He retired
reluctantly at the age of 86.
Dick was an avid tennis player. He
played in the Jaffrey Tournament every year
from 1957 until 2014. He was a founder and
first president of Monadnock Indoor Tennis
Club, the first indoor tennis court in New
Hampshire. His style of play was to be patient, look for his opponents’ weaknesses,
and most of all, try to wear the other guy
out. Those who played him in the Bar Association tennis tournaments are well aware
of this.
Apart from Peterborough, Dick loved
the Red Sox, the mountains of New Hampshire, and his extended family’s rustic camp
in the “Hundred Mile Wilderness” near
Mount Katahdin in Maine.
Hunting, fishing, chopping wood, canoeing, hiking, and swimming were all like
a balm to his soul. It was a great joy that he
could share that special place with his parents
and siblings, his wife, his children, nephews
and grandnephews, and his grandchildren.
IN MEMORIAM continued on page 11

Call today for a free consultation or a second opinion 866-TL4J-LAW
Offer before
August - October 2019 Verdicts & Settlements*
Nick and/or Ben
Case Information
Result*
Involvement
Medical Malpractice (MA)
Mother suffered stroke after
giving birth

VERDICT
$35.4 MILLION

Medical Malpractice (IA)
Failure to administer Epinephrine
after anaphylactic reaction to
contrast dye

VERDICT
$29.5 MILLION

OFFER
$350,000

Medical Malpractice (IA)
Unnecessary prostate surgery

VERDICT
$12.25 MILLION

OFFER
$1.75 MILLION

Medical Malpractice (IA)
Overdose of Pitocin leads to
neonatal seizures

SETTLEMENT
$9 MILLION

OFFER
$2 MILLION

Medical Malpractice (IA)
Delay in treatment of cauda
equina syndrome

SETTLEMENT
$6.5 MILLION

OFFER
$0
OFFER
$1.35 MILLION

Let Us Help You Win Your Case

Two lawyers, Nicholas C. Rowley and Benjamin R. Novotny,
are here to help you obtain justice for your clients.
Nick and Ben have demonstrated the ability to learn cases
with little notice. Their involvement in severe personal injury
and medical malpractice cases is proven to significantly
increase claim value. Their results speak for themselves.
Combined, they have achieved well over $1.5 Billion in jury
verdicts and settlements on behalf of their clients.
421 West Water Street, 3rd FL
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Decorah, IA 52101

OFFER
$15,000

Medical Malpractice (IA)
Vasectomy performed instead of
circumcision

VERDICT
$2 MILLION

*View additional verdicts and settlements at tl4j.com

Rowley and Novotny have a nationwide law practice
and look forward to helping you win your case.
(563) 382-5071 main office

www.nhbar.org

tl4j.com

No fee unless we win
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PROMOTING GENDER EQUALITY IN THE LEGAL SYSTEM

2021 Philip Hollman Award
Nominations Due Nov. 5
Following Judge Philip Hollman’s
retirement from the Superior Court in
2003, this award was established to
honor his efforts as a stalwart advocate
for gender equality in the legal system.
A Hollman award recipient is dedicated to promoting respect and fair
treatment toward all members of the
bar. This person acts as a leader, educator, and role model on such issues.
A nominee may be a Bar member, a
court or law firm employee, or an employee of a state department or agency
2020 Hollman Award recipient
that is part of the New Hampshire legal
Atty. Christina Ferrari of Bernstein Shur.
system. The award will be presented
during the NH Bar Association’s 2021 Midyear Meeting, on Friday, February 5.

To submit a nomination or to learn more, visit nhbar.org/gec

THIS COMING FEBRUARY,

WE’LL BE HOLDING

OUR MID-YEAR MEETING
WHEREVER YOU WANT IT TO BE.

Join us for a virtual event filled with useful CLEs,
interesting speakers, awards, and
networking opportunities.

Deadline for nominations is Thursday, November 5.

Watch future issues of the Bar News
and E-Bulletin for additional details.

IN 2019
$150M+ RECOVERED
LUBIN & MEYER’S strength lies in its demonstrated record of consistently obtaining
more multi-million-dollar verdicts and settlements in the areas of medical malpractice
and catastrophic personal injury law than any other law firm in the region.
In just the first 10 months of 2019, Lubin & Meyer achieved over $150 million on
behalf of its clients in Massachusetts, New Hampshire and Rhode Island.
WITH A PROVEN RECORD of delivering the top results, Lubin & Meyer would
welcome the opportunity to provide your client with an initial evaluation or a second
opinion without cost. Lubin & Meyer works on a referral fee basis.

The Leader in Medical Malpractice and Personal Injury Law

Lubin & Meyer pc

100 City Hall Plaza, Boston, MA 02108
Attorneys licensed in MA, NH and RI
Call (617) 720-4447
lubinandmeyer.com
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Notable Highlights of 2019
Wrongful death settlement

$12,000,000.00

Radiology error verdict

$11,500,000.00

Post-surgical infection verdict

$10,700,000.00

Product liability settlement

$8,900,000.00

Birth injury settlement

$7,500,000.00

Surgical error settlement

$5,100,000.00

Surgical error settlement

$5,000,000.00

Post-surgical infection settlement

$4,000,000.00

Wrongful death verdict

$3,750,000.00

Neurological birth injury settlement

$3,500,000.00

View more case results at lubinandmeyer.com
www.nhbar.org
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September 22 Virtual Awards Fundraiser Event and Annual Appeal Raises More Than $50,000  

NH Bar Association staff members Lisa Boisvert (front) with Hank
Plaistead (back) and Anne Breault, putting the finishing touches
on the program at the Bar’s conference room prior to the Foundation’s fundraising event.

By Scott Merrill
The NH Bar Foundation held its Awards and Fundraiser
event virtually from the NH Bar Association’s Conference
Center on September 22, 2020 due to safety concerns over
COVID-19. The event was livestreamed on the Bar Association’s website, and while more than $50,000 was raised
through this years fundraiser and appeal, the need is still
great.
This year’s Frank Rowe Kenison Award was presented
to the Hon. Norman H. Stahl for his lifelong commitment
to the judicial system, and the Robert E. Kirby Award was
presented to Caroline K. Leonard of Gallagher, Callahan &
Gartrell, in Concord, NH.
Chair of the NH Bar Foundation, Jim Tenn, hosted the
event, which included remarks from NH Supreme Court Justice Gary Hicks and US District Court Magistrate Judge Andrea K. Johnstone for Caroline Leonard, and remarks from
NH Attorney General Gordon MacDonald and Chief Judge
Landya B. McCafferty for Judge Stahl.
Other speakers included Lisa Wolford and Henry Klementowicz who sit on the Foundation’s Board of Directors.
Those watching the event were able to hear testimonies
from leaders of various organizations that have received
grants from the Bar Foundation, including NHPR’s Civics
Education program, New Hampshire Legal Assistance, and
the New Hampshire Historical Society.
In his remarks about Leonard, Justice Hicks praised her
ability to balance the needs of her clients with the challenges

Attorney General Gordon MacDonald (front), Bar President Dan
Will (center), and NHBA Executive Director George Moore, prior
to the evening’s event.

“The NH Bar is a privilege to belong to and
not one I take lightly. Our emphasis on
civility, courtesy, and advocacy with dignity,
makes New Hampshire such a special place
to practice. I’m proud to call the Granite
State my home.”
– Carolyn K. Leonard
of inequities in the world.
“She will continue to fight on their behalf with her sharp
intellect and integrity, and she will do so with compassion
that we could all do well to emulate,” Hicks remarked.
In accepting the award Leonard returned the compliment
to Hicks.
“Justice Hicks, you are a walking embodiment of how
to treat everyone with kindness. You demonstrate that judges
cannot and should not isolate themselves in the ivory tower by losing their connections with practitioners,” she said.
“The NH Bar is a privilege to belong to and not one I take
lightly. Our emphasis on civility, courtesy, and advocacy with
dignity, makes New Hampshire such a special place to practice. I’m proud to call the Granite State my home.”
The Robert E. Kirby Award was established in 1996 to
honor the memory of Bob Kirby, a young lawyer “of great
skill, civility, and good humor” who died that year at the age
of 35. Kirby was an attorney with the Concord law firm of
Gallagher, Callahan & Gartrell.

George Moore holds this year’s Kenison award while Attorney Jim
Tenn speaks. The award was presented to Judge Norman Stahl for
his lifelong commitment to the judicial system.
				
Photos/Scott Merrill

Gordon MacDonald presented the Frank Rowe Kenison
award to Judge Stahl.
“Frank Rowe Kenison is one of the finest lawyers
and judges the state has ever produced,” MacDonald said.
“Equally, without question, Norman Stahl is in that class. I
came to know him when I was just starting out my legal career, and he has, and will always be a role model to me.”
Frank Rowe Kenison (1907-1980) was a member of the
New Hampshire Bar Association for 48 years and served as
Chief Justice of the New Hampshire Supreme Court from
1952 to 1977.
Judge Stahl, upon receiving the award, said he takes
great pride in his former clerks, which have included both
MacDonald and McCafferty.
“During their time with me, I always talked about good
lawyering, the lawyer’s responsibility to the court and society, and we always talked about the issues of the day,” Judge
Stahl said. “My life as a lawyer and judge has covered 65
years, and of course, in that time span the practice of law has
changed dramatically.”
One of those changes, Judge Stahl said, is the makeup of
the New Hampshire Bar today. In 1956, when he began as a
lawyer, the Bar had only 400 members and the majority were
men.
“When I first sat on the court of appeals, it was a rarity
to hear a woman advocate,” Judge Stahl said. “Today it is a
routine to have women before us, and on some days, women
outnumber the men. That says good things about the progress
we have made.”

Thank You to Our Sponsors
Southern Range

McLane Middleton

White Mountain Range
Devine Millimet

Seacoast

Abramson, Brown & Dugan
Amity Insurance Agency, Inc.
Gallagher Callahan & Gartrell, P.C.
Service Credit Union
Tenn & Tenn, P.A.
Qualia
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New Hampshire Bar Association
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Waystack Frizzell Trial Lawyers
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Ansell & Anderson P.A.
Bangor Savings Bank
Brayman, Houle, Keating & Albright, PLLC
Burns, Bryant, Cox, Rockefeller
& Durkin, P.A.
CATIC
www.nhbar.org
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y In Memoriam from page 8
Dick was predeceased by his son, Stephen, and by his siblings Burleigh, Francie,
John, Polly, and George. He is survived by
his wife, Judy; his daughter-in-law Beth,
of Sandwich, Massachusetts; his son and
daughter-in-law, Mark and Beth, of Sharon;
his son Russell, of Pasadena, Texas; his son
and daughter-in-law, Jeffrey and Patricia, of
Catonsville, Maryland; his four grandchildren, Matthew, Katrina, Daniel and Natasha;
and 26 nieces and nephews that he held dear.
A memorial service will be scheduled at
a later date.

Gary Pierce Westergren

Gary Pierce Westergren, 80, of Hermit
Woods Road in Sanbornton, passed away
after a sudden illness on Thursday, September 17, 2020, at the
Dartmouth-Hitchcock
Medical Center, Lebanon.
Gary was born
on January 3, 1940,
in Torrington, CT, the
son of the late Arnold
and Helen (Pierce)
Westergren.
He was a 1958
graduate of Vermont
Academy and earned a B.A. in English Literature from Wesleyan University in 1962.
Following that, he achieved the rank of Major in the United States Marine Corps while
serving as a helicopter pilot during the Vietnam War. He was very proud of his military
service and never missed a reunion of the
HMM-162 squadron.
Following his military service, Gary
earned a J.D. from Vanderbilt Law School
in 1970 and was a practicing attorney for

50 years. A former partner in the law firm
of Westcott, Millham, and Dyer, he began a
second career 19 years ago as a staff attorney
with the NH Division for Children, Youth
and Families. He was a passionate and tireless advocate for the rights of children.
Gary was a voracious reader and a lover
of the outdoors, sports, animals, and children.
He possessed a keen wit and intellect, integrity, and compassion for all. He was a former
competitive cross-country runner and wrestler and for many years stayed active playing
tennis, running and bicycling, keeping pace
with people decades younger. His greatest
joy came from spending time with his beloved pets and family.
Gary is survived by his loving wife of 40
years, Michaeline, and five children: Andrew
Westergren of Hampton, Amy Maheu (Michael) of South Carolina, Eric Westergren
of Massachusetts, Karen Bald of Laconia,
and Monique Twomey of Gilford. He was
an immensely proud grandfather of seven
grandchildren; Pierce and Liam Maheu, Estelle and Greyson Westergren, Caroline Bald,
and Avery and Camryn Marshall. Gary also
leaves his brother Clifford Westergren and his
wife Pat, sister Lisa Murray and her husband
John, brother Kurt Westergren, seven nieces
and nephews, and several grand-nieces and
nephews.
Due to COVID-19 restrictions, there
will be no calling hours. A graveside service
will be held at the New Hampshire State Veterans Cemetery at a later date.
For those who wish, the family suggests
that memorial donations be made in Gary’s
name to the New Hampshire Humane Society, PO Box 572, Laconia, NH 03247.
Wilkinson-Beane-Simoneau-Paquette
Funeral Home & Cremation Services and
603Cremations.com, 164 Pleasant St., Laconia, NH, 03246, is assisting the family with

arrangements. For more information and to
view an online memorial, please visit www.
wilkinsonbeane.com.

Louis M. Arcidy

Louis M. Arcidy, 65, of Bedford, NH
ended his two year battle with ALS on November 26, 2019 at his home surrounded by
family.
He maintained his positive outlook from
the day he was diagnosed until his dignified passing and was a constant source of
strength, grace, and humor.
Born in Manchester, NH on October 20,
1954, he was the son of Louis J. and Malinda
H. (Maynard) Arcidy. He received his bachelor’s degree from St. Anselm College and
J.D. from Franklin Pierce Law School.
One of Louis’s greatest joys was following in his father’s footsteps, continuing the
legacy of a family business, RCD Components, for almost 50 years with his siblings.
He was known for being a devoted leader
who treated all his employees with the utmost respect. Louis will be remembered as

a devoted family man who always put the
needs of others before his own, even in his
difficult final hours of life.
He had a way of making every person
he met feel seen, heard, and special. His family will fondly remember his integrity, strong
character, steadfast dependability, and of
course, his mischievous sense of playfulness.
Family members include his wife of 35
years, Lily Arcidy of Bedford; his daughters,
Alexandra Arcidy of Brooklyn, NY, Dana
Arcidy of Manhattan, NY and Paige Arcidy
of Brighton, MA; his mother, Malinda Arcidy of Bedford; his siblings, Michael Arcidy
of Bedford, Mark Arcidy of Florida, Maria
Arcidy of Bedford, Alfred Arcidy of Florida;
his beloved nieces, nephews, cousins and
dear friends.
In lieu of flowers, donations may be
made in his memory to either Compassionate
Care ALS, P.O. Box 1052, West Falmouth,
MA 02574 or the New England Chapter of
the ALS Foundation, 10 Ferry St, Unit 438,
Concord, NH 03301.

Lawline Thanks
September’s Lawline was hosted
once again by Family Legal in Concord on
Wednesday, September 9th, 2020. Attorneys
Sandra Kuhn, Greg Kalpakgian and Jeffrey
Runge, fielded about 34 calls from the public. A variety of questions were answered but
most centered around landlord/tenant, probate, family law, and real estate.
The NH Bar Association would like to
thank the attorneys at Family Legal for their
ongoing support and participation in LawLine over the past several years. Their yearly
two-hour commitment is greatly appreciated
by the many people they have assisted over

the years.
We are currently recruiting Lawline
hosts for 2021! Lawline is held on the second
Wednesday of each month from 6:00 pm to
8:00 pm. The Bar forwards phone calls from
people who are looking for general legal advice and information to the Lawline host’s office, and the host assembles a small group of
volunteers to answer them for two hours. The
Bar also provides a light dinner for all volunteers. For more information or to volunteer to
host a Lawline event in 2021, please contact
NHBA Lawline Coordinator Eryon Greenburg at egreenburg@nhbar.org.

Consider Us For Your
Law Firm Consulting Needs
Arthur G. Greene Consulting, LLC is dedicated to providing
personalized consulting services to small and mid-sized law ﬁrms
to help maximize their potential and achieve their long-term goals.

Our range of services includes:

Kathy Fortin and Arthur Greene

•Financial reviews and proﬁtability studies

Upcoming Zoom Discussion

•Law ﬁrm management issues

October 21, 2020

•Partner compensation systems

At Noon

Topic: Essential Provisions for a
Partnership Agreement

•Selling your small law ﬁrm

Call 603.471.0606 to schedule a consultation.

ID: 934 4475 2483 and Password: 396199
If you miss our October 21 discussion, contact us
and we will provide our complimentary materials.

603.471.0606 l www.arthurggreene.com l 3 Executive Park Drive l Bedford, NH 03110
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Wellness Corner

An Attorney with a Passion for being Outdoors
By Scott Merrill
Laura Hartz says one of the biggest
influences in her life was simply being
outside while growing up on the coast of
Maine.
Today Hartz is an attorney at Orr and
Reno, where she works with businesses
and non-profits. Some of her particular areas of interest, she says, include environmental and energy law, land use, immigration, and business law.
Hartz, who lives in Pittsfield, NH, with
her husband and their dog Murphy, also
serves as President of the New Hampshire
chapter of the Northeast Organic Farmers
Association (NOFA).

Laura Hartz at her garden in Pittsfield, New
Hampshire.
NOFA is a coalition of seven state
chapters whose purpose is to advocate
for and educate on organic and sustainable agriculture, family-scale farming and
homesteading in rural, suburban and urban
areas, agricultural justice and other related
policy issues.
“I’d been watching their (NOFA’s)
work from afar for a long time and the
work I was doing, combined with my interest in food and gardening, led me to volunteering on the NOFA board,” Hartz says.
While completing an MS degree in
Nutrition Science and Policy, with a focus
in Agriculture, Food, and Environment, at
Tufts University, Hartz says she became
excited about the food and gardening
community. After completing her degree
program she worked as an environmental
consultant and project manager for Downstream Strategies in Morgantown, WV..
Each of the seven NOFA chapters in
the Northeast United States is a self-sus-

taining entity within its state. The New
Hampshire chapter is located in Concord.
“My family always had a big garden
and probably the biggest influence for me
was that we were always outside hiking,
and walking, and seeing other’s gardens.
So, the outdoors has always been very important to me.”
Hartz has a large garden and chickens
on her property and says she feels grateful
to be part of a food and farm community in
the area where she lives and to be doing her
part to offset climate change.
“It’s nice to feel involved. Farming
and gardening is a way to be more self
reliant and to reduce climate impact,” she
says. “It’s a remarkable feeling when you
can go to your garden and pick what you
have for dinner rather than going to the
cabinet.”
Given her love of gardening and being outdoors, Hartz says one of her favorite
clients has been Bedrock Gardens in Lee,
NH. The 37-acre site, which opened to the
public this year, integrates unusual botanical specimens and unique sculptures into
the landscape.
“When Bedrock Gardens came to
us [Orr & Reno], they were stalled in the
planning board process and worried that
they might have to close,” Hartz says. “My
colleague, Bob Carey, and I guided them
through almost two years of land use hearings and a superior court appeal to have
their gardens recognized as a legitimate
form of agritourism. This allowed Bedrock
Gardens to remain open and to add parking
and access for the people who come from
all over to tour the beautiful gardens.”
John Forti, Executive Director of Bedrock Gardens and a horticulturalist for over
30 years, says that when he first came to
the garden there were many plants he’d
never seen before.
“It’s very inspiring to see both native
and introduced plants used in very creative
ways. It’s almost like a landscape journey
as you move from one room to another and
each one has it’s own mood and feel,” he
says. “For me it’s about educating the next
generation of environmental stewards. If
you can’t identify a shagbark hickory or a
whip-poor-will you aren’t going to care if
they disappear,” Forti continued.
Visitors begin their journey by walking along a trail that takes them through a
pine forest and into the gardens beyond.
Forti is publicizing this part of the garden
as an opportunity to participate in what the

Japanese call shinrin-yoku or “forest bath- Hartz has worked on promoting the outing.” It’s another way, he says, to invite doors and making organic food more acvisitors to experience the benefits of green cessible for people who may not be able
to afford it. With roughly 400 members
spaces.
Forti first encountered the concept in the state NOFA is the state’s only eduwhile studying in Japan, where it is a na- cation and advocacy organization deditional pastime believed to reduce
stress and promote
wellbeing.
“It’s
really
about just going
into the forest or
woods and cleansing your spirit in a
lot of ways,” Forti
says. “There have
been a lot of studies about the essential oils in trees
and they’ve ana- The grassy field at Bedrock Gardens in Lee, New Hampshire.
lyzed how these oils
are released into the air. It’s almost like a cated to organic agriculture and building
forest bath that calms the spirit. And we’ve a community around sustainable food and
created the new path into the gardens that livelihoods for farmers. The group also
I like to call our forest path because as you promotes Community Sustainable Agrileave our parking lot and the busy entry up culture, Hartz says, which increases acby 125 you can almost feel the world slip- cess to good food.
Asked who some of her favorites are
ping further and further behind you.”
Through her work with NOFA-NH in the food and farming world who give her
inspiration she says,
The positive effects of green spaces on human wellbeing is no joke.
Multiple scientific papers have
demonstrated the benefits of being
outdoors for the human body including
one from February, 2018 that cites tree
cover as having a positive correlation
with children’s academic performance.
Researchers for the study, published in PLOS One, say their findings
are consistent with Attention Restoration Theory, which proposes that “contact with nature restores and redirects
one’s attention to the current task at
hand.”
The theory postulates that mental
fatigue increases irritation, distraction,
and stress and decreases the ability to
concentrate. In order to counter the
effects of fatigue and restore mental
acuity, researchers say, “the theory
proposes that clearing the mind, redirecting attention, dealing with unresolved concerns, and reflecting on
priorities can all be better achieved in
a supportive environment that includes
green vegetation.”

Executive Director of Bedrock Gardens,
John Forti, (right) speaking with guests before a tour.
“There are so many who inspire me.
It’s hard to choose. My current favorites
are Julia Child, Will Allen of Growing
Power, and my brother-in-law, founder of
Milkweed Farm in Vermont.”
November is NOFA-NH’s membership drive month.
Check out nofanh.org for more information.

LAWYERS PROFESSIONAL LIABILITY INSURANCE

BUILT BY LAWYERS FOR LAWYERS

RISK MANAGEMENT RESOURCES
• Risk Management Hotline staffed by claim attorneys
• The AttPro Ally, a quarterly risk management newsletter focused
on the issues that lawyers are facing today

Opportunity in Nashua Law Firm

• Access to our exclusive Best Practices Database
• Free CLE webinars

PROGRAM HIGHLIGHTS

Growing, multi-practice firm offering partner track position
and excellent succession opportunity to a lawyer experienced
in Commercial Real Estate and/or Business Law and interested
in joining a well-established firm.

Confidential inquiries to agg@arthurggreene.com
603.471.0606
12

OCTOBER 21, 2020

• $25,000 of claims expenses paid per claim in every
covered claim before the deductible applies
• State Bar of NH Members save up to 5% in premium discounts
• Supplementary payments of up to $150,000 per policy period
• Four ways to reduce the amount you pay on your deductible by 50%
• Subpoena and pre-claim assistance
• A.M. Best rating of A++ (the highest rating available through A.M. Best)

For more information or a no obligation quote,

contact Sue Morand at Amity Insurance:
866-642-2292 | smorand@amityins.com

www.nhbar.org

A.M. Best rating as of 6/16/20. Attorney Protective is a MedPro Group/
Berkshire Hathaway company that protects the reputations and assets
of attorneys across the nation. All insurance products are administered
by Attorney Protective and underwritten by National Liability & Fire
Insurance Company, AttPro RRG Reciprocal Risk Retention Group or
National Fire & Marine Insurance Company – each of which has earned
an A++ financial strength rating from A.M. Best. Product availability is
based upon business and/or regulatory approval and may differ among
companies. © 2020 Attorney Protective. All Rights Reserved.

NEW HAMPSHIRE BAR NEWS

We are excited to announce that

Nour S. Langendorfer
has joined the firm
in the
litigation department.

Proudly welcomes

Amanda J. Abelmann
Joining our team of attorneys in
Land Use and Zoning
Civil Litigation
Corporate Representation
Real Estate and Condominiums

She will be working with other members of the litigation department doing business
litigation and intellectual property litigation. Nour graduated with a Bachelor of Arts
degree
from the University of Virginia. She earned her Juris Doctorate from Northeastern
University School of Law, where she concentrated in privacy law and data protection
and was also a member of the Law Review. After graduation, Nour clerked for the
Honorable Vickie L. Henry, Associate Justice of the Massachusetts Appeals Court.
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TFMoran is pleased to announce that

Michael Hammer, LLS, PLS
has joined the firm.

Rates
& Sizes

Mr. Hammer was recently hired as the Survey
Department Manager for the Bedford office.
He brings over thirty years of survey experience
including commercial, residential, and municipal
projects across New Hampshire and Massachusetts.

JUNE 2020MAY 2021
Michael Hammer, LLS, PLS
Survey Department Manager

Additional $50 charge for color
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tfmoran.com

Licensed Land Surveyor in NH
Professional Land Surveyor in MA

Bedford, NH (603) 472-4488 & Portsmouth, NH (603) 431-2222
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National Pro Bono Week October 25 – 31, 2020
Established in 2009 by the ABA’s Standing
Committee on Pro Bono and Public Service, National Pro Bono Week has become a key way for
pro bono programs around the country to spotlight
the contributions of volunteer lawyers in providing
access to justice for low-income people, while also
encouraging others to step up to help meet the critical legal needs of the disadvantaged and vulnerable
in their states. New Hampshire is no exception.
The Justices of the New Hampshire Supreme Court
will join the NH Pro Bono Program in recognizing Pro
Bono Week at a special virtual luncheon at noon, Tuesday,
October 27. The occasion will also mark the Pro Bono
Program’s recognition of L. Jonathan Ross with a lifetime achievement award. Tune into the event that day at
https://www.courts.state.nh.us/videos/supreme/index.
htm for remarks by the Justices.
“After almost five decades, Jon remains not only a
tireless pro bono and legal services leader in New Hamp-

Leif Becker

Becker Legal, Portsmouth
Two years in Practice

Q

What type of cases/efforts are you involved in
through the Pro Bono Program?
I primarily have taken stalking and domestic violence
cases with the DOVE Project, but I have also assisted pro
bono clients with housing issues and as a member of Pro
Bono’s Low-income Taxpayer Project panel.

What motivates you to do pro bono work?
I consider it imperative that those of us with skills or
resources should help those who haven’t had the same opportunities. I’ve found in service to the DOVE Project that
it takes so little effort to have a profound impact on the
life of another, and to help an individual or family find
some peace in their life. Without exaggerating, obtaining
a restraining order for some survivors can be the difference between life and death. With this cost/benefit ratio it
is easy to continue to volunteer my time.
Any tips for fitting pro bono cases into one’s law practice/finding the time to provide free legal services?

“I think more firms should encourage pro
bono service among their associates as
it’s truly a win-win; the firm gets a more
seasoned attorney, and a low-income individual gets much needed legal advocacy.”
– Leif Becker
“With a small investment of time, I can
make a big difference for others. . . I try
to treat my pro bono cases like any other
case and work it into my schedule.”
– Beth Fowler
“For young attorneys or retired attorneys: go to the training and take these
cases on. You will feel good about your
work and attorneys are desperately
needed.”
– Eric MacLeish

only via Free Legal Answers and one-time advice
clinics, to unbundled and, of course, full representation cases,” Martin continued. “Through their efforts,
Pro Bono attorneys help make people’s lives better
on such a fundamental level—securing safety, preserving shelter, protecting basic income and removOF THE NEW HAMPSHIRE BAR ASSOCIATION
ing barriers to a brighter future.”
To join the Pro Bono Program and to take a case
shire but nationally as well,“ said Pro Bono Director Virranging from debt collection and bankruptcy to doginia Martin. “We look forward to honoring Jon for his mestic violence, divorce and parenting, federal tax, crimicontributions at the upcoming event and will provide a nal record annulments, eviction defense, foreclosure, tort
recap in the November Bar News.”
defense or basic estate planning, contact Sue Alexander,
In a similar spirit of commitment to pro bono service, 603-715-3203 or locate the attorney application at https://
other NH Bar members also find ways to be engaged as the www.nhbar.org/get-involved/pro-bono-volunteer-opprofiles below illustrate. Martin pointed out the program portunities.
always needs additional volunteers and has many options
To sign up for the online advice program Free Legal
to participate.
Answers go to nh.freelegalanswers.org. For questions,
“Opportunities are varied and cover a range of top- contact Carolann Wooding, cwooding@nhbar.org.
ics. There is something to fit most schedules. From advice

PRO BONO

Referral Program

There are so many different
opportunities available through the
Pro Bono Program — one to fit any
schedule. I suggest more attorneys
consider service to be a requirement of their profession and aspire
to take a few cases a year. A typical
DOVE case takes me 3-5 hours of
work, so it’s very doable.
I was fortunate to start my career with a firm that supported my
Pro Bono Program efforts, as I have
been able to grow as an attorney through pro bono service. I think more firms should encourage pro bono service
among their associates as it’s truly a win-win; the firm gets
a more seasoned attorney, and a low-income individual
gets much needed legal advocacy.
Please share a memorable case/client or pro bono moment or a take-away from this work:
I have often been amazed by the strength, resilience
and sharp intellect of survivors. One young woman stood
out by how candid and willing she was to share a tough
history of abuse with me. Much of the abuse she suffered
didn’t meet the requirements of the State’s domestic vio-

Beth Fowler

McLane Middleton, Manchester
28 Years in Practice

Q

What motivates you to do pro bono work?
I am fortunate to have the expertise to assist lowincome people who do not have the knowledge or means
to address federal tax issues. With a small investment of
time, I can make a big difference for others.

What type of cases/efforts are you involved in through
the Pro Bono Program?
I handle cases for the Low-Income Taxpayer Project. Most frequently, these are Offers in Compromise or
other efforts to bring a client current with tax return filing
and negotiating resolution of outstanding liability. Within
McLane Middleton, I recruit attorneys to handle cases that
do not require tax knowledge and then assist them as needed in representing the clients. Currently, several attorneys
at the firm have volunteered to assist individuals who have
not received their Economic Impact Payments.
Any tips for fitting pro bono cases into one’s law prac-
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lence statute (173-B), although from a contemporary view
many would agree she was living in an incredibly abusive
environment. This case highlighted the importance of legal advocacy for this population as opposing counsel and
I were able to work out an agreement where, importantly,
my client was able to gain autonomy through financial
considerations allowing her to seek a fresh start.
How has Covid affected your experience with pro bono
work?
For all of us, Covid has introduced new challenges.
Currently, many hearings in my pro bono cases are telephonic, which I dislike for several reasons. In working
with survivors, I think there is a certain degree of comfort you can give a client about their situation when meeting with them in person. Developing that type of client
relationship can be challenging in completely telephonic
cases.
Secondly, I think telephonic hearings can create additional challenges for the courts in assessing credibility
of testifying witnesses in a Domestic Violence hearing.
When I am working with a petitioner who is presenting a
credible case of abuse, I want them to have a full chance to
do so, and a telephonic hearing is imperfect in that regard.

tice/finding the time to provide
free legal services?
Generally, I try to treat a Pro
Bono case like any other case and
work it in to my schedule with the
many other cases I am working on.
Fortunately, some of the Pro Bono
cases I handle have minimal deadline pressure facilitating working
them into my schedule.
Please share a memorable case/
client or pro bono moment or a take-away from this
work to share.
My most recent memorable client is my accidental
client. I volunteered to represent a client who had a friend
with a similar problem. Both attended the first meeting
and I ended up representing each of them with their problems. The accidental client was not comfortable talking
on the phone, so would drive to meet me whenever he
received a tax notice or wanted to talk to me. He became
quite popular in our office for his visits during the four
years I represented him. I was able to resolve all of his tax
issues favorably for which he was extremely grateful.
NEW HAMPSHIRE BAR NEWS

Eric MacLeish

Law Offices of Eric MacLeish and
Gregg Hunt Ahern & Embry
Holderness NH and Lexington, MA
40 Years in Practice

Q

What motivates you to do pro bono work?
I have done pro bono and public interest work my
whole life. I was lead counsel in the seminal Boston clergy
abuse cases between 2002 and 2004 and over the past five
years I have been representing mostly victims of sexual
abuse in private schools. These are the types of cases that
make being a lawyer worthwhile.
What type of cases/efforts are you involved in through
the Pro Bono Program?

Marilyn Mahoney

Retired (Limited Active Status)
Goffstown
40 Years in Practice

Q

What type of cases/efforts are you involved in
through the Pro Bono Program?
While in private practice, I always had at least one
active family law case referred through Pro Bono. In addition, I found it very rewarding to participate in Pro Bono’s
effort to provide unbundled consultations to domestic violence survivors at a crisis center. After I stopped practicing
full-time, I changed my Bar status to “Active - Pro Bono”
(now Limited Active Status) so I could continue to assist
domestic violence survivors.
What motivates (or still motivates) you to do pro bono
work?
I have always taken very seriously our ethical responsibility as lawyers to provide pro bono services, and the Pro
Bono Referral Program was the best, most efficient way for

Robert Moore

Moore Ames Law, PLLC
Manchester; Exeter & Nashua
16 Years in Practice

Q

What motivates you to do pro bono work?
I have always believed that we should give back to
our community. For years, I have been active in community service organizations and various projects. I believe
strongly that we all should strive to enact positive change
in our community.
There are many people that are in need, especially
now. We all have a duty to service and I am thankful that I
have the ability to help those in need. I am equally thankful that the NH Pro Bono Program and staff are there to
provide ongoing support to potential clients and attorneys.
What type of cases/efforts are you involved in through
the Pro Bono Program?
I have been able to help Pro Bono clients in the areas
of bankruptcy and estate planning. I am also honored to
currently serve as a member of the NH Pro Bono Referral
Board.
Any tips for fitting pro bono cases into one’s law prac-

“I have always taken very seriously our
ethical responsibility as lawyers to provide
pro bono services. . . It dismays me to know
that an individual may experience grave
injustice, or worse, due to a lack of availability of legal services.”
				
– Marilyn Mahoney

NEW HAMPSHIRE BAR NEWS

I have handled approximately
ten cases, pretty evenly divided
between stalking and domestic violence. I have also represented a rape
victim who was the defendant in an
order of protection case brought by
the perpetrator’s girlfriend. (The
petition was ultimately withdrawn
but represented a clear case of witness intimidation.)
Any tips for fitting pro bono cases
into one’s law practice/finding the time to provide free
legal services?
It’s often very hard because you often do not have a
great deal of time between the time you get the case and
the permanent order hearing. It can also be challenging to
reach victims and assemble exhibits in short order. But it

me to ensure my legal skills were put
to best use. It dismays me to know
that an individual may experience
grave injustice, or worse, due to a
lack of availability of legal services.
After retiring, the wonderful and talented Pam Dodge found just the right
way for me to continue to provide legal advice to domestic violence survivors, in a way that works for me on a
practical level, and certainly seems to
work well for the clients.
Any tips for fitting pro bono cases into one’s law practice/finding the time to provide free legal services?
Because it is hard for me to say “no,” I developed a
rule: One Pro Bono Referral case at a time. When I completed one, I would call and ask for another. I didn’t wait
for them to call me. By taking only one at a time, I was
willing to accept the more difficult and/or complicated
cases and would often ask for the client who had been
waiting the longest.

tice/finding the time to provide
free legal services?
As with everything, it is all
about balance. We all struggle with
balancing our home life, work life
and community involvement. I always try to maintain at least one active Pro Bono case at a time.
Please share a memorable case/
client or take-away from this
work.
Prior to COVID-19, I had a client who was disabled
due to a recent stroke and had difficulty with technology.
I met with her at her home to collect the information required for her bankruptcy case and later to review and sign
her petition.
As with many bankruptcy clients, she was so nervous
at her Meeting of Creditors. We sat together and I reassured her that she had a very standard case and I would
be with her the entire time. I told her that if she didn’t
understand the questions or got confused, I would be there
to help.
After her meeting, she was emotional from the release
of stress. In the waiting area, she stood up from her chair
(without assistance) and gave me a big hug.

“We all have a duty to service and I am
thankful that I have the ability to help those
in need. I am equally thankful that the NH
Pro Bono Program and staff are there to
provide ongoing support to potential clients
and attorneys.”
– Rob Moore

www.nhbar.org

is so worthwhile. These orders really make a difference
and the chances that a deserving client gets an order increases dramatically if represented by counsel.
Please share a memorable case/client or take-away.
There are so many memorable cases. I recently had a
trial where the perpetrator had wiped out the joint account.
The defendant’s theory of the case melted under cross examination and we prevailed with a healthy award of attorney’s fees, a permanent order, and reinstatement of funds
to the joint account. Also memorable are the e-mails and
calls from advocates and clients afterward, thanking you
for helping in a situation where many thought they had no
chance. Incredibly rewarding.
Final word: For young attorneys or retired attorneys:
go to the training and take these cases on. You will feel
good about your work and attorneys are desperately needed.

What challenges have you faced during the COVID-19
pandemic?
Since I have only been doing unbundled consults with
the crisis center clients, I do the consultations by phone.
That makes it feel much more detached for the client and
harder for me to “read” the client emotionally.
Please share a memorable case/client or pro bono moment or a take-away from this work to share.
I tend to remember all my Pro Bono clients more
readily – they face such daunting situations, especially financially, and do it with such bravery and determination.
Probably my favorite case involved a client for whom
English was a second language, who tried very hard to
master various of our confusing American idioms. Initially, she was very depressed but assured me she was doing
OK but would often tell me she was worried her ex would
come out of the divorce, “Clean as a rose, smelling like a
whistle!” Despite many challenges, she managed to create
a new and happy life for herself and her children – she did
indeed end up smelling like a rose.

Remembering a
Pro Bono Hero
By Virginia Martin
The client subsisted on limited income and the
case involved something about rabbit hutches; something about zoning. It was a
while ago and the details are a
bit vague, but it was the type
of case David Bownes dove
into when Pro Bono asked
him to help a low-income client in need.
David was a champion of
the economically and socially
marginalized. If a client had
a messy life, that never bothered him. He focused on making sure the person got a fair
shake in our legal system.
From all accounts, David led a very full life,
from his busy law practice and service as a City
Councilor to acting in local theater and advocating
for downtown revitalization of his beloved Laconia. Some in his hometown remember him playing
“Stubbles the Clown” at children’s birthday parties!
Yet, as always and despite health challenges, he continued to find time to help those in need, including
Pro Bono clients facing loss of their shelter through
eviction. When Pro Bono looked for attorney volunteers for its first Pro Bono criminal record annulment clinic in Laconia last fall, David was the first
call and, of course, he immediately said yes.
Pro Bono remembers David Bownes as a compassionate human being and dedicated volunteer.
We miss him!
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Continuing Legal Education

GUIDE

October
2020
nhbar.org/
nhbacle

High Quality, Cost-Effective CLE for the New Hampshire Legal Community
Calendar Overview
19

OCTOBER

Thursday • 8:30 a.m. - 11:45 a.m.
38 Annual Tax Forum - Part 1
th

21 Wednesday • 1:00 - 2:00 p.m.
Landlord/Tenant During COVID Update

• Webcast
• 180 min.

• Webcast
• 60 min.

20

Friday • 8:30 a.m. - Noon
38 Annual Tax Forum - Part 2
th

23

• Webcast
• 180 min.

Friday • 9:00 a.m. - 1:30 p.m.
Special Needs Trusts and ABLE Accounts
• Webcast
• 240 min. incl. 60 ethics/prof. min.

DECEMBER

3

Thursday • 9:00 a.m. - 1:15 p.m.
Right To Know Law RSA 91-A Updated

30

Friday • 9:00 a.m. - 4:00 p.m.
Developments in the Law

• Webcast
• 240 min.

• Webcast
• 360 min. incl. 60 ethics/prof. min.

5

Friday • Time TBD
Midyear Meeting

5

Thursday • 9:00 a.m. - 4:00 p.m.
DWI Litigation: Back to Basics

• Webcast
• Credit TBD.

• Webcast
• 360 min. incl. 60 ethics/prof. min.

MARCH

13

Friday • 9:00 a.m. - 4:00 p.m.
Workers’ Compensation

10

Wednesday • 9:00 a.m. - 4:00 p.m.
Signposts on the Tax Road

• Webcast
• 360 min. incl. 60 ethics/prof. min.

Landlord/Tenant
Law During
COVID-19
Update
Wednesday, October 21, 2020
1:00 - 2:00 p.m. • 60 min.

FEBRUARY

NOVEMBER

CLE HIGHLIGHT

• Webcast
• 360 min. incl. 60 ethics/prof. min.

This program will focus largely on
the order from the Center for Disease
Control (CDC) on September 4, 2020,
establishing a temporary moratorium on
evictions, and the N.H.Supreme Court
order that implements the CDC’s order
and the federal CARES Act. Other topics
include the governor’s executive order
#51 related to evictions for nonpayment
of rent, the provisions of the CARES Act
which remain relevant, and how tenants
and landlords can benefit from the
N.H.Housing Relief Program.
Faculty

The NHBA•CLE program is once again
offering its CLE Club for NH Bar Members!

Elliott Berry, NH Legal Assistance, Concord
Brian Shaughnessy, Shaughnessy Raiche,
PLLC, Manchester

Sign up soon!
Yearly subscription is $175 for Members; and
$129 for new lawyers admitted after July 1, 2017
by passing the NH Bar Exam.
Join today and get substantial savings (sometimes 50%
or more discount) UNMATCHED anywhere!

Full-Day In-person, Live Webcasts & Online Seminars
Regular Price: $209
CLE Club Price $99

Regular Price: $159
CLE Club Price $85
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CLE Club Price $65
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3 Ways to Register

Half-Day In-person, Live Webcasts & Online Seminars

Breakfast/Short In-person, Live Webcasts & Online Seminars

ti n

nhbar.inreachce.com

For more information and terms & conditions, go to

Phone

(603) 715-3260

Email

cmoore@nhbar.org

Website

www.nhbar.org/nhbacle

All webcast registrations must be made online.

https://www.nhbar.org/nhbacle/nhbacle-club

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!
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Special Needs Trusts
and ABLE Accounts

Developments in
the Law 2020

DWI Litigation:
Back to Basics

Friday, October 23, 2020

Friday, October 30, 2020

Thursday, November 5, 2020

9:00 a.m.-1:30 p.m.
Webcast Only • 240 min. incl. 60 ethics/prof.

9:00 a.m. - 4:00 p.m.
Webcast Only • 360 min. incl. 60 ethics/prof.

9:00 a.m. - 4:00 p.m.
Webcast Only • 360 min. incl. 60 ethics/prof.

This program will provide essential practical information
about Special Needs Trusts and ABLE Accounts, and how
they work. The faculty will discuss pitfalls to avoid, new
developments and ethical considerations.

This popular annual CLE seminar is a must for all
practicing New Hampshire attorneys. In a convenient
one-day format, this program offers a complete
survey of important legal developments affecting
NH practice. Learn from those in the know about
significant legislative, rule, case law and procedural
changes in major practice areas.

This full day program will focus on the practical
essentials of DWI litigation, from basic issue analysis,
to case preparation and case presentation, through
ALS hearing and trial. The title of the program, “Back to
Basics,” signifies that it is aimed at prosecuting attorneys
or police prosecutors, and lawyers in private practice
or public defenders, who are relatively new to DWI
litigation, or handle the cases relatively infrequently,
and want to make sure they are up to speed on the
latest developments in these cases.

Learn how Special Needs Trusts and ABLE Accounts
interact with each other, and also how they both work
with Social Security Payments and MEAD Accounts.
Hear from attorney Janelle L. Laylagian of the the NH
Department of Health and Human Services.
Faculty
John S. Kitchen, Program Chair/CLE Committee
Member, Devine, Millimet & Branch, PA, Concord
Judith L. Bomster, Butenhof & Bomster, PC,
Manchester
Janelle L. Laylagian, NH Department of Health and
Human Services, Concord
Monica Mezzapelle, CPA, NH State Treasurer,
Concord
Charles J. Saia, NH Governor’s Commission on
Disability, Concord
Theofilos Vougias, Devine, Millimet &
Branch, PA, Manchester

NHMCLE

Workers’
Compensation
Friday, November 13, 2020
9:00 a.m. - 4:00 p.m.
Webcast Only • 360 min. incl. 60 ethics/prof.
This program will offer input from experienced
claimants and defense counsel attorneys of
any experience level who practice workers’
compensation in New Hampshire, as the program
will cover a wide range of topics at various levels of
expertise.
Faculty
Corey M. Belobrow, Program Co-Chair/CLE
Committee Member, Maggiotto, Friedman, Feeney
& Fraas, PLLC, Concord
Margaret P. Sack, Program Co-Chair, Bernard &
Merrill, PLLC, Manchester
Danielle N. Albert, NH Dept of Labor, Concord
Joseph D. Becher, Bernard & Merrill, PLLC,
Manchester
Heather V. Menezes, McDowell & Morrissette, PA,
Manchester
Jared P. O’Connor, Shaheen & Gordon, PA,
Manchester
Anne M. Rice, Rice Law Office, PLLC, Laconia
Paul L. Salafia, Devine, Millimet & Branch, PA,
Concord

Faculty
Corey M. Belobrow, Program Chair/CLE Committee
Member, Maggiotto, Friedman, Feeney & Fraas,
PLLC, Concord
Christine S. Anderson, Ansell & Anderson, PA,
Bedford
Thomas M. Closson, Jackson Lewis, PC, Portsmouth
Tracey G. Cote, Shaheen & Gordon, PA, Concord
Timothy A. Gudas, NH Supreme Court, Concord
Christopher M. Johnson, NH Appellate Defender
Program, Concord
Gregory A. Moffett, Preti, Flaherty, Beliveau &
Pachios, PLLP, Concord
Thomas J. Pappas, Primmer, Piper, Eggleston &
Cramer, Manchester
William C. Saturley, Preti, Flaherty, Beliveau &
Pachios, PLLP, Concord
Laura Spector-Morgan, Mitchell Municipal Group,
PA, Laconia
Roy W. Tilsley, Bernstein, Shur, Sawyer &
NHMCLE
Nelson, PA, Manchester

Faculty
Theodore M. Lothstein, Program Chair/CLE Committee
Member, Lothstein Guerriero, PLLC, Concord
Allison M. Ambrose, Wescott Law, PA, Laconia
Jared J. Bedrick, Douglas Leonard & Garvey, PC, Concord
John E. Durkin, Burns, Bryant, Cox, Rockefeller & Durkin,
PA, Dover
Anthony P. Estee, Law Office of Anthony Estee, Candia
Lisa Johnston, NH State Police Forensic Laboratory,
Concord
Michael P. King, NH Dept of Safety Bureau of Hearings,
Concord
Mark M. Seymour, NH Dept of Safety Bureau of
Hearings, Concord
NHMCLE

38th Annual
Tax Forum

RIGHT TO KNOW LAW
RSA 91-A UPDATED

Program Moderator
John E. Rich, Jr., McLane Middleton

Thursday, December 3, 2020

Part 1 – Thurs., Nov. 19, 2020
8:30 a.m. -11:45 a.m.
Webcast Only • 180 min.
Ù Federal Tax Update
Ù CARES and SECURE ACT Update Retirement
and Estate Planning Implications

Part 2 – Friday, Nov. 20, 2020
8:30 a.m. -Noon
Webcast Only • 180 min.
Ù Filing an Administrative Adjustment Request
(AAR) Under the Centralized Partnership
Audit Regime
Ù Estate Planning in an Election Year
Ù NH Business Tax Update

Register at www.nhbar.org/nhbacle

NHMCLE

NHMCLE

9:00 a.m.-1:15 p.m.
Webcast Only • 240 min.
The Supreme Court has recently decided three cases
and heard arguments on a fourth case involving the
Right to Know Law. The plaintiffs’ attorneys involved
in those cases will present on the facts, decisions and
impacts of those cases. The NH Attorney General’s
Office will also be represented to discuss issues it
sees on a regular basis.
Who should attend?
Attorneys who are interested in the Right to Know
Law; HR and other municipal officials who process
Right to Know requests.
Faculty
Laura Spector-Morgan, Program Chair/CLE
Committee Member, Mitchell Municipal Group,
PA, Laconia
Gilles R. Bissonnette, American Civil Liberties
Union of NH, Concord
Nancy J. Smith, NH Attorney General’s Office-DOJ,
Concord
Gregory V. Sullivan, Malloy & Sullivan,
NHMCLE
LPC, Hingham, MA

For more information go to nhbar.org/nhbacle
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From the Law School

1L Students at UNH Franklin Pierce School of Law Doing Their Best This Fall
By Ivy Attenborough
When I first visited the University of
New Hampshire Franklin Pierce School of
Law for Admitted Students Day, the word
of the virus had just
begun to reach the
East Coast. Half of
the students were inperson for the event
and the other half
were online. I wanted to see the school
in person and meet
with faculty to decide if UNH would
be a good fit. The
intellectual property
programs and faculty made it an obvious
choice, but I needed to experience the aura
of the school as confirmation that it should
be my home for the next three years.
Uncertainty filled the summer. Will
class and events be in person or online?
What rules will we have to follow? How often will students and staff be tested for the virus? Should I wait a year to start law school
to ensure I receive all the things I want out of
the experience? Each time I assumed I had
answered my questions, another arose.
Eventually, I decided that the benefits
of a strong faculty and the opportunity for
growth outweighed any reservations I had.
UNH held nearly all orientation events online to ensure students followed pre-arrival
protocols, and weekly townhall events allowed students to hear directly from the various administrators. Along with confusion

about the future came excitement with my
decision to attend.
The first few weeks of the semester
brought an endless supply of reading and
relearning how to learn. Many students, including myself, came to Concord directly
after receiving their undergraduate degree;
many of us had received our degrees over
Zoom and adjusted from in-person to online
classes on the fly. Other students worked before attending UNH, so many have never attended university online classes.
Coda Campbell, mom of two and fellow 1L, wanted the traditional, in-person experience, but she says that, so far, the online
“experience has gone much smoother than
expected.”
I feel that those of us who attended
college during the start of COVID have a
distinct advantage. While some may have
stressed about how the online format would
be, any prior practice with remote learning
serves as comfort. Any amenity, I can say,
from prior experience to a helpful classmate,
is welcome.
The administration and professors have
gone far beyond my expectations. Constant
affirmations that there is light at the end of
the tunnel have crept into all our brains. I
came into school with legitimate pessimism
about the future, and after a short time at
UNH, I have begun to collect small pieces of
optimism about life post-graduation.
This semester, I’m taking the usual
requirements: Civil Procedure, Contracts,
Torts, Legal Research and Information
Literacy, and Legal Analysis and Writing.
Our teaching assistants understand the fear,

Lothstein Guerriero, PLLC
Statewide Practice
Criminal Defense in all State Courts
Federal Criminal Defense
DWI and Motor Vehicle Defense
State And Federal Appeals
Special Education Law
Professional Licensing Issues
Richard Guerriero

Ted Lothstein

“By their very nature,
human beings are
so capricious, so
complex, so delightfully
contradictory, that
they deserve not only
our consideration, but
our reconsideration—
and our unwavering
determination to
withhold our opinion
until we have engaged
with them in every
possible setting at
every possible hour.”

stress, and collective isolation we
experience, and they commiserate
with us. My torts teaching assistant,
2L Nicole Demas, goes far beyond
her required duties by providing extra opportunities for our class to collaborate and collectively learn how
to answer our own questions.
As an undergrad, I never needed to talk with TA’s beyond the occasional question, but as 1L’s, we
all utilize their advice weekly and
appreciate their expertise and willingness to help.
Professor John Greabe teaching class on the front law of
While TA’s can help with the law school.
academics, they cannot—nor can
saying:
anyone really—understand the diffi“There aren’t the same opportunities
culties of starting law school during a pandemic. Some students, like 1L Niki Cama- to say ‘hi’ to the people that you sit next to.
teros-Mann, have struggled with Zoom and Knowing that any verbiage you put into the
balancing IT issues on top of classes. She chat or a private message is [not private]
says she never took online classes before her makes it more uncomfortable to pick out a
time at UNH Law and that “[T]he most diffi- random classmate to introduce yourself.”
Indeed, there is nothing natural or orcult aspect of online learning is not the class
itself, but rather the logistical and technical ganic about asking a virtual stranger to video
issues that arise. I have unfortunately missed chat when there have been few conversaan entire online class because of a hardware tions in person, especially when privacy is
eliminated.
issue with my computer.”
With all the potential problems, from
Beyond the obvious observations about
the importance of the Socratic method in Zoom technological issues, to the threat of
law school and the bonding experience that the coronavirus, the social aspects of the 1L
suffering through cold calls brings, no one experience seem to be the avenue of most
who is not currently in their first year can difficulty. Physical distance compounds the
understand how strange it feels in class. Ev- “fish out of water” feeling of the new Conery day, I am in a room full of people whose cord scenery and the entirely foreign type
full faces I have never seen. With restaurants of learning that legal education brings. I
opening to greater capacity, many of us find thought I would spend this semester stressed
ways to safely meet over dinner or drinks to about the academic rigor of my first year of
form connections outside of the classroom. law school directly out of college. I never
expected that a pandemic would affect my
Still, there exists an internal distance.
As the majority of my classes will never ability to learn nor that the coronavirus could
meet in person this semester, I will never sit bring about a whole different type of social
in a room with the people I see on the screen stress.
The life of an incoming law student in
every week. Nor can we form the bonds the
2-and-3L’s reference when talking about the the time of COVID-19 is one of collective
closeness they feel with their fellow trench- stress experienced in isolation. Privately, I
mates. Moreover, groups formed during the manage with extensive planning of every
only in-person event have become funda- hour of my schedule, down to 15-minute
mental to the social environment. As classes intervals. My schedule affords me time to
have begun, it is increasingly difficult to spend on personal relationships and leaves
meet new people with the barriers of Zoom ample time on the weekends to decompress.
and the necessity of masks. Digital commu- I also play soccer weekly with a group of
nication serves as a method to maintain rela- students to have something active and distionships already formed, but it does a poor tracting from school.
Ultimately, I’m looking forward to the
job of letting students build personal bonds.
The distance, and the fact that all our classes relief I will hopefully feel after turning in
are on the same formats as we would use so- my last final December 18th. Until then, I
will have plenty of hours of homework and
cially, creates a sort of awkwardness.
Another 1L, Ivy Enneking compared Zoom meetings to fill my time.
the traditional classroom dynamics to Zoom,

Does Your NHBA Member Directory photo
look like this?

– Amor Towles
Five Green Street
Concord, NH 03301
603-513-1919

Chamberlain Block Building
39 Central Square, Suite 202
Keene, NH 03431
603-352-5000

If so, it’s probably time to send us
a new one!
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- a recent color headshot
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Standing by the legal community
for nearly sixty years.
For almost 60 years we’ve been supporting the legal community.
And nothing will stop us from being there for you for the next 60.
Highest standard of

Innovative retirement
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Plan Sponsors

We are here. We are strong. We are a different kind of retirement plan;
built by lawyers, powered by pros.

Getting started is easy.
Contact us today!

Join Our Community!

800.826.8901
www.abaretirement.com

A different kind of retirement plan

joinus@abaretirement.com

The ABA Retirement Funds Program is available through the New Hampshire Bar Association as a member benefit.
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y RBG from page 1
not quite up to their liking when they themselves aren’t doing anything. If you’re going
to complain you should do something,” she
said.
The ‘call to action,’ according to Carbon, was what made Ginsburg so unique.
“When she found something that was
wrong, she wanted to address it. And today,
when people don’t like something they’re
really good at complaining. But are they
as good at stepping up and trying to make
it better, to rectify the issue in an appropriate and civil way instead of just leaving it to
someone else?”
Carbon considers herself fortunate today but recalled an incident that illustrates,
in a small way, the type of male dominated
environment that Ginsburg was up against in
the 1970s when she began litigating cases.
Carbon was still living in Chicago and applying for positions in New Hampshire.
After sending her resume and cover letters
to law firms and solo practices she recalls
one male attorney who informed her that
he didn’t have a position for her but would
“love to interview her husband.”
“My husband was a political science
professor and not a lawyer,” she said. “And
he’s going to offer my husband a job and not
me. He was an ‘old-school kind of guy.’ I
had to laugh.”
In 1987, Carbon chaired the Task Force
on Women in the Bar which helped to pave
the way for the creation of the women’s Bar
in NH. That task force found “abundant discrimination across the board, with the bar
and the bench.”
“Female attorneys were complaining
that judges were making sexist and disparaging remarks, and so discrimination certainly

existed,” Carbon said.
Subsequent surveys, such as one done
in 2017 by the NH Bar Association’s Gender Equality committee on the perception of
discrimination between male and female attorneys, shows that many of the same issues
regarding equal treatment from the early surveys, continue to exist.
Ginsburg’s passing comes amidst a
wave of events sweeping across the political
and cultural landscape in the United States
at the moment. With the nation confronting
historical wildfires, racially driven protests,
a deadly virus, a now contentious Supreme
Court nomination to fill her vacant seat, and
a Presidential election in November that has
exposed deep resentments, Ginsburg’s career also serves as a reminder that progress
only happens by taking risks.
Former Chief Justice of the NH Supreme Court, John Broderick, described
Ginsburg’s calculated risk taking and ‘longview’ towards the struggle for equal rights,
as important factors that allowed her to debate complex and socially taboo topics during a period in the U.S. when equal rights for
women were not inevitable.
“How do you keep your patience and
your purpose,” Justice Broderick marveled.
“She was patient, and she took the long-view
which is so inconsistent with the world we
live in of Instagram and Snapchat. The discrimination she dealt with was not always
necessarily intended by people to be hurtful,
but it was certainly unfair. And she challenged the assumptions at the time.”
One of those assumptions hit home for
Ginsburg personally at the start of her teaching career at Rutgers Law School in 1963.
Upon being hired to teach, Ginsburg was informed she would be paid less than her male
colleagues because she had a husband with a
well-paid job.

Your clients’ ideas are their future. Are they
doing enough to protect it?
If not, we can help!

Later in her career Ginsburg would directly confront the issue of equal pay through
a series of law suits she argued for the American Civil Liberties Union (ACLU).
In 1972, Ginsburg co-founded the
Women’s Rights Project at the ACLU, and
in 1973, she became the Project’s general
counsel. As the director of the ACLU’s
Women’s Rights Project, she argued six gender discrimination cases before the Supreme
Court between 1973 and 1976, winning
five. Those cases sometimes involving male
plaintiffs, helped to close the gap between
men and women regarding equal pay for
equal work and equal rights generally.
And she did this with civility, according
to former NH Women’s Bar President Christina Ferrari, referencing Ginsburg’s close
relationship with Justice Antonin Scalia,
whose decisions from the bench Ginsburg
often dissented to.
“RBG was so important to me because
whether she was arguing before the Supreme
Court or writing a decision while on the
bench, she was able to dismantle people’s biases and tried to show what’s right under the
law from the perspective of the person who
was facing the discrimination,” Ferrari said.
“She was so involved, and she could have
a civil discussion with people she disagreed
with.”
Ginsburg’s small stature and quiet demeanor add to her story as an unlikely, yet
fierce advocate for justice in the face of cultural norms and power structures, largely
dominated by men at the time, for young attorneys like Ferrari.
“In the legal profession, she (Ginsburg)
was felt by many as a trailblazer and not just
as a jurist but as a litigator, and as a mother,”
Ferrari said. “All of these things wrapped up
into one is just so rare.”
Ferrari said she views Ginsburg as
someone who practiced what she believed
and who fought tirelessly for equal justice.
“When we espouse those words ‘equal
justice under the law’ it has to mean something, not just in words but in action,” Ferrari said. “And that applies to everyone in
the legal profession, whether you’re on the
bench or not. Justice Ginsburg really did
the hard work to make that happen. And we
have people doing that hard work everyday,
but I hope her passing and life is a rallying
cry for people to continue that however they
can.”
Progressive changes in U.S. society that
can be attributed to Ginsburg’s commitment
to justice were not a foregone conclusion,
especially given the personal struggles and
cultural norms that were often not in favor
of equal protections for women during the
early part of her career stretching from the
late 1950s through the 1970s.
Born in Brooklyn, New York, in 1933,
Ginsburg lost her mother before her high
school graduation and then went on to earn



her bachelor’s degree at Cornell University,
where she met Martin D. Ginsburg who became her future husband.
After her acceptance to Harvard University, where she was one of only nine
women in her class, Ginsburg eventually
transferred to Columbia, finishing first in her
class and serving on two major law reviews:
the Harvard Law Review and Columbia Law
Review.
Professor of law at UNH Franklin
Pierce School of Law, John Greabe, said
he views the role of litigation as serving a
performative function that allows citizens to
see justice being carried out through the application of legal principles, but he said that
what’s happening today is being driven by
power rather than principle. He cited numerous examples over the past few years where
he said the U.S. Justice Department is not
properly distancing itself from the White
House.
“There’s a sense that the coercive power of government through the legal system
is being redirected in this way and always
through power and devoted to the preservation of power. That’s a profound loss in our
system even if there’s only a perception of
that. It’s very damaging.”
When asked if he was hopeful about the
country’s ability to balance power moving
forward, Greabe said that “sometimes” he is.
One of the things that gives him hope are the
principles of the American legal system and
ability of the American people to rise to the
challenge as they have done before during
dramatic periods in history.
“Ultimately, it’s the American people
who are the custodians of all this. So long as
the election results are honored there is constitutional power for people who don’t like
what’s going on to express discontent. And
that can go beyond throwing out people who
did it.”
Greabe also finds hope in figures like
Ruth Bader Ginsburg, whose struggles and
story he compared to Thurgood Marshall’s
fight for racial equity.  
“I think people like to think that her story is a story about what’s still possible,” Greabe said. “Her story is compelling. It’s right
out of the movies. She’s physically small and
went up against an all-powerful system. She
did extraordinary things while balancing her
public and private lives. She embodies that
idea in the U.S. that people can have an impact no matter who they are. And no matter
what their origin is. And that’s appealing.”
A 19th Amendment Celebration will be held
virtually on Wednesday, November 18, 2020.
The ABA’s 19th Amendment Traveling Exhibit will be incorporated into this virtual
event. For more information, please contact
NHBA-LRE coordinator Robin E. Knippers
at reknippers@nhbar.org.
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“2020 WILL BE A KNOCKOUT YEAR!”
THE PUNDITS PROMISED BACK IN 2019...

(MAYBE THEY SHOULD HAVE USED A DIFFERENT METAPHOR)
Things look and feel different right now. Your revenue stream has likely changed.
We feel your pain and we’re here for you with programs, services, and other assistance you may need.
Not just ’til you get back on your feet, but 24x7, year in and year out.
“I’m involved in many different capacities: supporting the Board of
Governors, NHBA Awards, Committees, and Foundation – if I do not
know the answer, I will get the answer for you. ” – Allison Borowy

“I orchestrate a team of professionals at the top of their game
to communicate valuable information to staff, members, and the
public.” – Lynne Sabean

the legal profession and their service to the public and the justice
system. I am also proud to support NH Supreme Court Rule 55 as
staff liaison of the NH Public Protection Fund.” – Paula Lewis

“Come to me to get a federal tax case for a Pro Bono project –
or, give me one if your schedule’s too tight or it’s not your thing.”
– Barbara Heggie

“I can answer your questions regarding temporary or permanent
status changes, and help you remain compliant during COVID by updating your contact information for you.” – Michele Gilbert

“I’m your ‘go-to person’ for a virtual day of Constitutional Heroics
with NH students taking part in the Nationally Acclaimed We the
People: The Citizen and the Constitution program.” – Robin Knippers

“I’m your front-line person in customer service for NHBA CLE
programming and other Bar events.” – Cheryl Moore

“If you are struggling to find the right technology to navigate your
practice through this remote, socially-distanced, strange new virtual world, the NHBA has a member benefit to help!” - Misty Griffith

“Our team publishes the Bar News each month so you can stay on
top of what’s happening in the Granite State legal community.”
– Scott Merrill

“I help create web resources that hopefully make doing your job a
little easier. (E.g., the new Ethics Opinions Engine, Working Through
COVID-19 pages, Resource pages, and the Vendor directory).”
– Nancy Gross

“I can increase your business by sending pre-screened, paying
clients to your in-box” - Sheila Vermacy

“I support NHBA staff, the board of governors, and other committees
behind the scenes that helps the NHBA run smoothly and serve its
members.” – Debbie Hawkins
“I am here for all your advertising and sponsorship requests.”
– Donna Parker
“Perk up with Pro Bono by helping someone in need while receiving
the training you need to stand up and fight injustice.” – Ginny Martin

“When your surviving client needs more than the legal tools at your
disposal, you may call me to tap the local social network to create
holistic response.” - Pamela Dodge

“We quickly pivoted during the pandemic and help our members
by offering award-winning CLE programs at rates that firms of all
sizes can afford.”– Joanne Hinnendael

“I make sure that there are clean and safe facilities, technology in
place, human resources, financials in good order and appropriate
controls so that Bar Center staff may readily support members of

“I can help you with your Annual Licensure Renewal questions.”
– Susan Belair

NHLAP

“I am happy to provide whatever confidential assistance NH judges,
lawyers and law students may need in dealing with stress, burnout,
mental heaths concerns and addiction issues. NHLAP is here to
help the NH legal practitioner do their best work while maintaining
health and wellness.” - Terri Harrington

Really feeling against the ropes THESE DAYS?

Contact the NH Lawyers Assistance Program anytime at (603)491-0282
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y McDaniel from page 1
U.S. Coast Guard Academy, graduated in
1973, was commissioned as an officer and
assigned to a Coast Guard cutter in Alaska.
Two years later, he was transferred to New
Orleans, where he did graduate work in
philosophy and English at Tulane University.
His Coast Guard experience saw him
assigned to a hearings unit, tasked with
bringing charges against American Marines accused of wrongdoing.
“These hearings were held in front of
administrative law judges,” McDaniel recalls. “I actually got to put people on the
stand. I got absolutely addicted to courtrooms. I started to read and study about
cross-examining. I went to law school
because I wanted to stand up in a federal
courtroom and say I represented the United
States of America.”
That law school was Catholic University Law School, which he attended after
he was transferred to Coast Guard headquarters in Washington D.C. in 1977. After
graduating in 1982, he remained on active
duty for another year, finally leaving with
the rank of lieutenant commander – and
two decorations for superior performance
of duty.
He then clerked for a Washington,
D.C. judge before joining the U.S. Attorney’s Office, where he was soon assigned
to the Special Prosecutions Unit and specialized in international conspiracy cases.
“The cases usually involved money
laundering, fraud, and narcotics trafficking, sometimes weapons trafficking,” McDaniel says. “Sometimes we would start in
D.C. with the simple arrest of a drug courier, work our way up the chain of command

and end up in Pakistan or Afghanistan or
Ecuador or Colombia, then we would write
an enormous indictment, sometimes with
25 defendants. Other times, we would start
overseas… I was proud to be part of that
team.”
For that work, he received two Special
Achievement Awards from the U.S. Attorney General, in addition to commendations
from the FBI, the Secret Service, and the
federal Drug Enforcement Administration.
But the cases he remembers most are
the ones he finds most humorous, “like the
fellow who tried to sell counterfeit antique
Roman coins to the Smithsonian,” he says.
“They had ‘55 B.C.’ on them, so he must
have known the savior was coming.”
McDaniel went on to join Devine
Millimet in Manchester, New Hampshire,
where he led the firm’s white-collar practice. There he met fellow attorney George
R. Moore, now executive director of the
New Hampshire Bar Association, and
formed a friendship that endures to this
day.
Both lived in Paris for a time, and both
took courses at the famed Le Cordon Bleu
culinary school there.
McDaniel’s signature dish has become
homard à l’armoricaine, lobster in a light
sauce with lemon and a bit of saffron, the
lobster removed from the shell and served
on a white plate with asparagus as the legs
and chives as the antennae – accompanied,
perhaps, by a French baguette and a good
champagne or dry white burgundy.
Moore, who acknowledges McDaniel “can make a mean meal,” more often
makes cassoulet, a rustic white bean stew
from the Pyrenees region of France, but recently whipped up bouillabaisse, a Provencal fish stew, for guests.
His admiration for McDaniel extends

“He’s a very talented guy
in a lot of different ways
and he’s done it in his
own way.”
– George Moore

to the courtroom. “He’s a very talented guy
in a lot of different ways, and he’s done it
his own way,” Moore says of his friend.
McDaniel has also served as general
counsel to several U.S. multi-national
corporations, handling international deals
and dispute resolution, and was appointed
head of legal affairs for the Organization
for Security and Cooperation in Europe in
2013. The organization is a group of 47 nations trying to foster productive relations
between European nations.
He was professor of law at the European School of Law and Governance in
Kosovo, teaching international business
and property law by live simulcast to students in Slovenia, Turkey, Italy, Saudi Arabia, Albania, and Croatia. He continues to
teach and provide legal advice to judges,
public officials, governments, Bar associations, and organizations around the world.
More recently, he has brought that
moveable feast of experience back home
to Meredith, New Hampshire, where he
maintains an office overlooking Lake Winnipesaukee and still attracts clients from
around the globe.
“He’s a reflection of the way law has
evolved over recent years, with clients
all over the world and the technology to
litigate cases remotely and keep up with
all the new developments that are taking

place in the practice of law,” says longtime
friend, fellow attorney and former ambassador to Belize, George Bruno.
The two are now involved in a federal
case involving a Brazilian immigrant who
was promised a visa for work as a confidential informant, only to be told he had
60 days to leave the country after President
Trump took office and signed Executive
Order 13768.
“The case came from my law office
and Bob’s an expert in federal litigation,”
says Bruno. “He has more experience than
our office was used to having so we shifted
the case to his office.” A decision is expected from the 1st Circuit Court of Appeals
shortly.
McDaniel is also on the faculty of the
University of New Hampshire International Law and Justice Program, and teaches
courses on money laundering, international white-collar crime, and international
trafficking.
When not working, he enjoys reading – especially poetry and history – and
is fond of sharing a Rudyard Kipling quote
with young lawyers. “…Fill the unforgiving minute with sixty seconds’ worth of
distance run,” reads the passage, from the
poem “If.”
His Lhasa Apsos also occupy much
of his off time, especially the youngest, a
puppy named Coco, and McDaniel thinks
his colleagues might be amused at “this
former military guy and federal prosecutor
in love with a dog that weighs six and a
half pounds.”
At 69, he’s also thinking about doing
some writing, perhaps even a cookbook
entitled “Little French Secrets.”
Whether or not he gets around to it,
well, he’ll always have Paris.
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closer examination of the numbers, however, shows that the decrease was dramatically
skewed in correlation to the COVID-19
spread and related Emergency Orders issued by the Governor. In April, 2020, the
first full month in which a State of Emergency was issued in New Hampshire, the
number of protective order petitions filed
was down 40% compared to 2019. May
followed closely behind with a decrease of
over 37%.
While the number of petitions filed is
one measure of the prevalence of domestic
violence occurring in the state, those in the
field recognize that this year’s decrease is
related more to the structural and environmental changes accompanying the pandemic. One striking example supporting this
premise is the data showing a rise in calls
to the statewide Domestic Violence Hotline
in 2020 compared to calls in 2019. While
there was a severe decrease in petitions filed
with the courts this April, calls to the Hotline were up 25% from April 2019.
Another indicator that the prevalence of
domestic violence has not waned, and may
in fact have increased since stay at home
orders hit New Hampshire, is the number
of website views recorded by The New
Hampshire Coalition Against Domestic and
Sexual Violence. According to NHCADSV,
website views in April increased by over
270% compared to March.
In addition to the quantifiable prevalence of domestic violence being tracked
this year, the severity of the violence is
something crisis advocates and legal service agencies are also keeping an eye on.
Anecdotally, there’s consensus that severe
violence is on the rise. The DOVE Project
has seen frequent reports of strangulation,

serious physical injury, and intimate partner
stalking in the petitions of victims we serve.
News headlines have reported crimes ranging from domestic violence related arson to
felony assault, to murder and murder-suicide.
Despite all the changes we’ve seen this
year, the fact remains that victims of domestic violence in New Hampshire need help.
The DOVE Project, which has seen more
applications and has made more volunteer
attorney referrals for civil legal representation in September 2020 than in September
2019, is preparing to meet the continuing
high demand. One way we plan to do that
is through our ongoing commitment to recruiting and training attorneys to represent
victims of domestic violence and stalking at
final protective order hearings. On September 24th, we did just that, with our live webcast program, Survivors Thrive with Legal
Advocacy.*
The DOVE Project has held annual attorney trainings for the past 21 years and
while this year’s training was different in
terms of format, the substantive content and
the faculty expertise met the standard of
excellence DOVE prides itself on. Twentyseven professionals committed to serving
domestic violence and stalking survivors
attended the training and represented a variety of service areas. New content was added
to the materials this year with tips for hearings via telephone and WebEx, which have
become routine for protective order hearings, despite those being an exception to the
Emergency Orders Suspending in-person
hearings. This year’s program yielded many
new volunteers for the DOVE Project and
reinforced what we’ve always known to be
true: that when the going gets tough, DOVE
volunteers step up to meet the civil legal
needs of the extremely vulnerable clients

we serve.
With Pro Bono week right around the
corner, I would be remiss if I didn’t end
this article encouraging you to volunteer
with the DOVE Project. I’ll simply let the
statements of two volunteers, who are also
profiled later in this Issue, speak for themselves:

Funding for this project is provided by
Grant ID No. 2020VAW20 awarded by the
Violence Against Women Grants Office, Office of Justice Programs, U.S. Department
of Justice. Points of view in this document
are those of the authors and do not necessarily represent the official position or policies of the U.S. Department of Justice.

For young attorneys or retired attorneys: go
to the training and take these cases on. You
will feel good about your work, and attorneys are desperately needed.
-Attorney Eric MacLeish

Additional support is provided by Grant ID
No. 128038 awarded by the New Hampshire Charitable Foundation. Points of view
in this document are those of the authors
and do not necessarily represent the official
position or policies of the New Hampshire
Charitable Foundation.

I think more firms should encourage pro
bono service among their associates as it’s
truly a win-win; the firm gets a more seasoned attorney, and a low-income individual gets much needed legal advocacy.
- Attorney Leif Becker

Angelika Wilkerson is the Assistant Coordinator for DOVE and Domestic Violence
Projects of the Pro Bono Referral Program
at the New Hampshire Bar Association.
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Court News

NHSC Hears Oral Arguments in School Funding Lawsuit

Solicitor General, Dan Will (far right) argues before the Supreme Court Justices that the cost of an education presented in the ConVal lawsuit doesn’t prove that the districts have
been deprived of their constitutional rights. “That’s sort of like trying to divine the cost of say, an engine, by looking at the sticker price of a car,” he said. “The real disparity is between
actual costs and what adequacy costs are. Actual does not equal adequacy,” Will said.
Photo/Scott Merrill
By Scott Merrill
The New Hampshire Supreme Court
held oral arguments on the issue of school
funding Sept. 24 moving into yet another
chapter in the state’s school funding saga.
The Claremont decisions of the 1990’s
ruled that the state was required to provide
an adequate education for its students.
The cost of the state’s base contribution per student is currently $3,636 dollars,
an amount laid out by the legislature following a 2005 lawsuit by the towns of Londonderry, Merrimack and 19 other towns.
The hearings, which focused on the
cost of transportation, facilities and teacher
benefits, are the result of a lawsuit filed in
Cheshire County Superior Court in 2019
by the Contoocook Valley School District
and three other towns in southwest New
Hampshire.
Arguing for Contoocook Valley, Mascenic, Winchester, and Monadnock school
districts, attorney Michael Tierney told the
court the state is currently not meeting its
constitutional obligation to provide an adequate education for its students.
“What we ask of the court is that the
court issue a specific injunction prohibiting the governor and the commissioner
from underfunding the petitioning school
districts, and make sure they receive the

full $9,929,” said Tierney.
“It is undisputed that these districts
cannot provide a constitutionally adequate
education with the funding being provided
by the state. The judiciary has the responsibility to ensure that constitutional rights
are upheld.”
Solicitor General Dan Will, who
argued for the state, referred to the Lilley case, which involved the question of
whether the state was preventing an individual’s fundamental right of expression.
“In order to put the burden on the state
to justify a limitation of a constitutional
right, you have to prove you’ve been deprived of it,” Will said. “In a case where
a plaintiff wants to say ‘I can’t provide an
adequate education on the amount provided by the state,’ the burden remains on
the plaintiff to prove they can’t provide the
adequate education on that base adequacy
amount.”
One of the specific issues argued
Thursday was the cost of transportation.
Tierney told the Court that meeting
transportation costs is an important factor
in providing adequate education. While not
disagreeing with this, Will argued that the
cost of transportation is not included in the
definition of an adequate education.
Justice Bassett asked Tierney if he
agreed with Will’s statement.

New Hampshire Supreme Court’s Committee
on the Judiciary and the Media Resumes
Meetings via WebEx
On September 25, 2020, the New
Hampshire Supreme Court’s Committee
On the Judiciary and the Media (CJM)
commenced their bi-annual meetings
using videoconferencing technology
from noon to 1 p.m. CJM was established by the New Hampshire Supreme
Court in 2002 to foster positive commu-
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nication between the judicial branch and
the media and to provide a forum for
addressing important issues regarding
media coverage of judicial proceedings.
The Supreme Court set forth the membership, mission, and responsibilities of
the committee by order dated November
7, 2014.

“I absolutely disagree,” Tierney said.
“The legislature in the state determined
that transportation is part of the cost.”
A study by the American Institutes for
Research (AIR) was recently presented
to the legislature’s Commission to Study
School Funding. The report shows that the
highest number of economically disadvantaged students spend less, on average, than
districts with the fewest needy students.

The report also shows that communities with the least property wealth “impose
the highest local education tax rates to be
able to fund their children’s education.”
According to Attorney John Tobin,
who litigated the Claremont school funding suits 20 years ago, it’s too early to tell
where the ConVal case will go.
“You never want to predict an outcome based solely on questions,” he said.

NH Circuit Court Judicial Evaluation Notice
In accordance with Supreme Court Rule 56 and RSA 490:32, the New
Hampshire Judicial Branch Circuit Court Administrative Judge routinely conducts judicial evaluations and invites you to participate in this process. The following Judges/Masters are presently being evaluated:
Thomas Cooper, Marital Master
David LeFrancois, Justice		
Elizabeth Leonard, Justice		
William Lyons, Justice		
Patricia Quigley, Justice 		
Mark Weaver, Justice			

6th Circuit Courts
10th Circuit Courts
6th, 9th and 10th Circuit Courts
9th Circuit Courts
9th Circuit Courts
7th and 10th Circuit Courts

An evaluation may be completed online at www.courts.state.nh.us. On
the Judicial Branch website, look to the left side of the page under Resources
and you will see a link for Judicial Performance Evaluations. Click on the
link for Current Circuit Court Evaluations and then choose the Judge/Marital
Master you would like to evaluate. While responses will be shared with the
Judges/Marital Masters being evaluated, they are treated as confidential, and
the identity of the respondent will remain anonymous.
If you do not have access to the Internet or would prefer a hard copy
of the evaluation mailed to you, please e-mail the Circuit Court Administrative Office at Lcammett@courts.state.nh.us or call 271-6418 and one will
be mailed to you. Please include the name(s) of the judge/master you would
like to evaluate as well as your name and address. As stated above, while
responses will be shared with the Judges/Marital Masters being evaluated,
they are treated as confidential, and the identity of the respondent will remain
anonymous. In fact, if you request a hard copy of the evaluation form, we ask
that you do not sign the completed evaluation.
All evaluations must be completed online or be returned no later than
November 20, 2020.
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Supreme Court At-a-Glance
September, 2020
Civil Law
Red Oak Apartment Homes v. Strategis
Floor & Decor, No. 2019-0012
September 9, 2020
Affirmed.
• Whether the trial court erred in granting
defendant’s motion to dismiss for lack
of personal jurisdiction?
The plaintiff filed complaints of breach
of expressed and implied warranties and
Consumer Protection Act violations against
Strategis Floor, a foreign corporation with
a principal business address in Quebec,
Canada. Strategis Floor marketed and sold
the flooring to another defendant registered
to do business in New Hampshire with
a registered business address in Maine.
Strategis filed a Motion to dismiss for lack
of personal jurisdiction alleging that it was
not registered to do business in New Hampshire, did not have any employees, officers,
directors or shareholders in NH, did not have
any offices or places of business in the state,
did not own any assets in the state, did not
market or advertise its business in the state
and did not solicit other business in the state.
The Court granted the motion to dismiss
on the basis that Strategis’ flooring and its
warranty were not purposefully directed at
customers in New Hampshire even though
they were placed in the stream of commerce
in New Hampshire. Strategis alleged that
it imported flooring into Canada from Asia,
which it then sold to distributors that sell
the flooring to retailers that then sell it to
consumers. The court focused its analysis
on the second prong of the examination for
whether specific personal jurisdiction comports with due process, that is “whether the
defendant has purposefully availed itself of
the protection of New Hampshire’s laws”.
Awareness that a product would reach New
Hampshire customers was not enough to
find purposeful availment under this prong
of the analysis.
Bossie, Wilson & Strasburger, of Manchester, (Jon N. Strasburger on the brief and
orally), for the plaintiff. Bernstein Shur,
Sawyer, & Nelson, of Manchester (Brett W.
Allard on the brief and orally and Roy W.
Tilsley, Jr. on the brief) for the defendant.

Contract Law
Mentis Sciences, Inc. v. Pittsburgh Networks, LLC, No. 2019-0548
September 22, 2020
Affirmed.
• Whether the trial court erred in granting
the defendant’s motions to dismiss?
The defendant provided technology
support to the plaintiff under a contract
which included a limitation of liability
clause that indicated the defendant would
not be liable for, among other things, consequential damages for loss of data. The
plaintiff filed breach of contract and negligence claims against the defendant arising
out of the plaintiff’s loss of data after the
defendant had failed to properly back it up.
The defendant filed a motion to dismiss
based on the limitation of liability clause
in the contract which the defendant alleged
barred the plaintiff’s damages because they
were consequential. The defendant also
argued that New Hampshire law did not alNEW HAMPSHIRE BAR NEWS

low for the plaintiff’s theory of negligence.  
The trial court granted the motions to dismiss finding that the plaintiff’s negligence
claim was precluded by the economic loss
doctrine and finding that the limitation of
liability clause was enforceable and therefore, the consequential damages sought by
the plaintiff could not be recovered.  The
trial court awarded the plaintiff $40,000.00
in direct damages.  On appeal, the plaintiff
argued that its damage claims for the cost
of recreating the lost data and lost business
were direct damages.  The Court affirmed
the trial court’s finding that such damages
were consequential damages.  The plaintiff
also argued that the limitation of liability
clause in the contract was unenforceable
because it prevented the plaintiff from obtaining a minimum adequate remedy and
was therefore contrary to public policy. The
Court held that the limitation of liability
clause precluding recovery for consequential damages was enforceable and therefore,
the plaintiff could not recover consequential
damages.  The plaintiff’s complaint did not
allege that the defendant had negligently
misrepresented facts in order to induce entrance into the contract, but instead alleged
that the defendant had failed to exercise a
reasonable standard of care in performing its
work by failing to confirm that the plaintiff’s
data was being backed up. Therefore, the
Court found that the economic loss doctrine
prohibited the plaintiff’s negligence claim as
it was essentially a claim that the defendant
failed to perform under the contract.
Shaheen, Guerrera & O’Leary, of North
Andover, Massachusetts (Peter G. Shaheen
on the brief and orally), for the plaintiff.
Peabody & Arnold, of Boston, Massachusetts (John J. O’Connor on the brief and
orally and Robert A. McCall on the brief)
for the defendant.

Criminal Law
State of New Hampshire v. Keith Fitzgerald, No. 2019-0280
September 22, 2020
Affirmed in part, reversed in part, and
remanded.
• Whether the trial court erred in denying the defendant’s motion for new trial
based on ineffective assistance of counsel?
The defendant was indicted on five
counts of theft by unauthorized taking and
each indictment referenced RSA 651:6,
which provides for sentence enhancement if
the victim of the crime is 65 years or older
or who has a physical or mental disability
and that the defendant intended to take advantage of the victim’s age or physical or
mental conditions.  The State offered a plea
agreement of 5 to 10 years, stand committed,
with $409,980 in restitution on one indictment and suspended incarceration on the
remaining four indictments. The defendant
made a counteroffer plea which was rejected
by the State. A jury returned guilty verdicts
on the five counts of theft by unauthorized
taking and determined that the State had
proven the sentence enhancement factors
beyond a reasonable doubt. The trial court
sentenced the defendant to a term of 9 ½ to
25 years in New Hampshire State Prison.
The trial court denied the defendant’s motion for a new trial due to his claim of ineffective assistance of counsel. The defendant
appealed the trial court’s decision that he
did not sustain his burden of proving that
the outcome of his case would have been

At-a-Glance Contributor

tion as possible as he had been in if there
had been no violation of his right to counsel.

Sarah E. Lavoie

Gordon MacDonald, Attorney General,
(Gregory M. Albert on the brief and orally),
for the State. Ramsdell Law Firm, of Concord (Michael D. Ramsdell on the brief and
orally) for the defendant.
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different but for his counsel’s deficient
performance.   To succeed on an ineffective
assistance of counsel claim, the defendant
must show that his counsel’s representation
was constitutionally deficient and that the
deficient performance actually prejudiced
the case’s outcome. The defendant argued
that his counsel’s performance was deficient
in that he failed to object to the trial court’s
jury instructions on the sentence enhancement when it had not been presented to the
grand jury for indictment and that he failed
to move for dismissal of the indictment on
that same basis. The Court found that even
if counsel had objected to the trial court’s
jury instructions on sentence enhancement
and the objection was sustained, there was
nothing in the record to suggested that the
defendant would not have received a similar
sentence. The Court found that the trial
court correctly noted that the defendant
faced a possible sentence of anything up
to 37 ½ to 75 years without the sentence
enhancement and therefore, the sentence of
9 ½ to 25 years was within that same range.
The defendant also argued that his counsel
was ineffective in advising the defendant
regarding the State’s plea offer and his possible sentence at trial. The Court found that
the defendant’s counsel’s performance was
below an objective standard of reasonableness because his counsel did not adequately
advise him about the sentence enhancement
and the merits of the State’s plea offer as
compared to his likely success at trial. The
Court found that the defendant proved a
reasonable probability that but for his counsel’s deficient performance, he would have
accepted the plea. An evidentiary hearing
on remand was not required of the trial
court. To decide the appropriate remedy,
the trial court should examine whether the
defendant should receive the prison term in
the plea offered by the State, in the sentence
he received at trial or something in between
the two. On remand, the trial court has the
discretion under the circumstances of the
case to put the defendant in as close a posi-
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State of New Hampshire v. Laura Williams, No. 2019-0250
September 18, 2020
Vacated and remanded.
• Whether the trial court erred in denying
the defendant’s petitions to annul?
Defendant filed petitions to annul three
convictions for simple assault, a charge for
breach of bail conditions which was nol
prossed and a charge of simple assault which
was nol prossed. The trial court denied all of
the petitions to annul because the defendant
had subsequent convictions. The Court was
unable to determine the statutory grounds
under which the trial court denied the petitions and vacated the trial court’s orders.
The Court agreed with the defendant that if
the trial court denied her petitions to annul
the records of arrests or charges that did
not result in convictions because it found
them to be untimely under RSA 651:5, III
or because it improperly applied RSA 651:5,
VI(b), then it had erred. The Court held that
the defendant’s records of convictions and
arrests or charges not resulting in conviction
were eligible for petitions to annul and not
time barred. The Court remanded for the
trial court to determine whether granting
the annulment petitions would assist in her
rehabilitation and also be consistent with the
public welfare.
Gordon MacDonald, Attorney General,
(Susan P. McGinnis on the brief and orally),
for the State. Christopher M. Johnson, Chief
Appellate Defender, of Concord on the brief
and orally for the defendant.

Personal Injury Law
Petition of New Hampshire Division
for Children, Youth and Families, No.
2019-0535
September 30, 2020
Affirmed and remanded.
• Whether the trial court erred in denying
DCYF’s motions to dismiss the responAT-A-GLANCE continued on page 26

OCTOBER 21, 2020

25

y At-A-Glance from page 25
dent’s claims based on statute of limitations grounds?
The New Hampshire Division of Children, Youth and Families (DCYF) filed a
petition for original jurisdiction pursuant to
Supreme Court Rule 11 to determine whether the trial court erred in denying motions
to dismiss the claims filed by respondent on
the basis of statute of limitations grounds.
The respondent filed negligence, breach of
fiduciary duty, and vicarious liability claims
in November and December of 2018 against
DCYF arising out of sexual assaults that
occurred in February 2011, and June 2015
when the respondent was a minor and in
DCYF custody.   DCYF filed Motions to
Dismiss on the basis that the claims were
time barred by the 3-year statute of limitations set forth in RSA 541-B:14, IV. The
respondent made several arguments in her
objection, including that her claims were
timely because she could not have discovered DCYF’s potential legal fault until
December 19, 2016, when an independent
audit of DCYF detailing DCYF’s child
welfare and safety deficiencies was released
to the public. The trial court denied the motions to dismiss the claims as time-barred
concluding that the legislature intended that
RSA 541-B:14, IV’s time limitation to be
subject to the discovery rule. The trial court
also discussed that because sexual abuse is
most attributable to the actual abuser rather
than to a negligent 3rd party, it should not
have been expected that the respondent
would investigate DCYF’s potential fault
at the time they accrued when she did not
learn of DCYF’s deficiencies and potential
fault until the audit report became public.
DCYF argued that RSA 508:4, I does not
apply to the respondent’s claims because
RSA 541-B:14, IV is unambiguous and does
not contain a discovery rule. The Court
concluded that the discovery rule of RSA
508:4, I applies to actions filed pursuant to
RSA 541-B even though it agreed that RSA
541-B:14, IV is unambiguous. The Court
held that both statutes involved a three-year
statute of limitations and RSA 541-B:14, IV
does not include a specific discovery rule
and therefore, RSA 508:1 does not preclude
the discovery rule from applying to claims
brought under RSA 541-B:14, IV.
Gordon MacDonald, Attorney General, (Anthony J. Galdieri, on the brief and orally and
Daniel E. Will on the brief), for the State.
Primmer, Piper, Eggleston & Cramer, of
Manchester (Doreen F. Connor on the brief
and orally) for the respondent.

Probate Law
David Hodges, Jr. & a. v. Alan Johnson
& a., No. 2019-0319
September 23, 2020
Affirmed
• Whether the trial court erred in holding
that former co-trustees, with the exception of attorney’s fees and costs incurred
for certain administrative tasks, were
not entitled to be reimbursed from the
Trusts for the post-trial fees and costs
they incurred personally to defend decantings and in holding that they must
reimburse the Trusts for the fees and
costs the trusts incurred to defend the
decantings at trial?
The trial court had previously held that
the failure of the co-trustees of irrevocable
trusts to consider the interests of the disinherited trust beneficiaries was an abuse of
their power to decant and that removal of the
former co-trustees was in the beneficiaries’
best interest given the hostility and lack of
trust between the parties. The Court previously affirmed the trial court’s decision and
interpreted the trial court’s decision to mean
that the co-trustees’ failure to consider the
plaintiffs’ future beneficial interests was a
violation of the statutory duty of impartiality. After the case was returned to the trial
court, successor co-trustees were appointed
by the trial court. The former co-trustees
filed a motion for attorneys’ fees and costs
requesting reimbursement from the trusts
for their personal fees and costs incurred in
defending the decantings. The successor cotrustees objected to the motion and requested
that the former co-trustees reimburse the
trusts for fees and costs paid by the trusts in
defending the co-trustees in the decantings
at trial. The trial court denied the former
co-trustees’ motion, granted the successor
co-trustees’ motion and ordered the former
co-trustees to reimburse the trusts. On appeal, the former co-trustees argued that they
had a fiduciary duty to defend the decantings
and therefore, that their fees and costs were
proper. The Court discussed that the former
co-trustees had no fiduciary duty to defend
their misconduct and that the trial court did
not err in finding that the former co-trustees
could have filed a Petition for Instructions
or obtained independent legal advice before
participating in the decantings. The former
co-trustees also argued that the trial court
erred in finding that RSA 564-B:8-805 did not
entitle them to indemnification.  The Court
affirmed the trial court’s ruling that the former
co-trustees were not entitled to indemnification under the statute because of their serious
and egregious breaches of trust and that the
use of trust funds to defend those acts would
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not be reasonable.  The Court also affirmed
the trial court’s ruling that it would be unfair
and unjust to charge the trusts for the defense
of their serious breach of fiduciary duty.  
Hage Hodes, of Manchester (Jamie N.
Hage on the brief and orally and Katherine
E. Hedges on the brief), for the plaintiffs.
Barradale, O’Connell, Newkirk & Dwyer,
of Bedford (Pamela J. Newkirk on the brief
and orally) and The Stein Law Firm, of
Concord (Robert A. Stein on the brief) for
the defendants. Flood Sheehan & Tobin,
of Concord (filed no brief) for Joanne M.
Hodges.
In re Guardianship of D.E., No. 20200368
September 18, 2020
Interlocutory Transfer
• Without ruling, the trial court transferred the following questions: (1)
Where a court, under RSA 464-A:25,
II has specifically withheld authority
under RSA 464-A:25, I(d) to withhold
life sustaining treatment, what standard
should be used to determine whether to
authorize execution of a DNR by the
guardian on behalf of the ward? and (2)
Upon remand, does the Probate Division or the guardian apply the appropriate standard? To put it another way,
does the Court simply authorize the
guardian to make the decision pursuant
to a best interests/substituted judgment/
other standard, or does the court apply
the standard and direct the guardian
whether she may or may not execute a
DNR?
A petition for guardianship over the
ward’s person and estate filed by the hospital
was granted by the trial and a guardian was
appointed. In its order, the trial court preliminarily limited the guardian’s authority to execute either a DNR order or an order limiting
life-sustaining treatment.  The guardian filed
a motion for expedited hearing requesting
that the limitations on her authority regarding
the ward’s medical care be removed. Without

ruling, the trial court transferred questions
which were then reframed and answered by
the Court as follows: (1) When, pursuant to
RSA 464-A:25, II, a court has preliminarily
limited a guardian’s authority to withhold
life-sustaining treatment pending further
hearing, and then has conducted that further
hearing, what standard should the court use to
determine whether to reverse its initial decision? By statute, the court may not limit the
guardian’s authority to withhold life-sustaining treatment unless the court “deems such
action desirable for the best interests of the
ward.” RSA 464-A:25, II. (2) Assuming that
the court reverses its initial decision, what
standard should the guardian use to determine
whether to withhold life-sustaining treatment
from the ward, including executing a DNR
Order on his behalf? Should the court decide
to remove the limitation on the guardian’s authority to withhold life-sustaining treatment
from the ward, including executing a DNR
order on his behalf, the standard governing
the guardian’s decision is the “best interests”
standard. (3) Assuming the guardian decides
to withhold life-sustaining treatment from the
ward, including executing a DNR order on
his behalf, and there is a dispute regarding
that decision, under what standard should
the trial court review the guardian’s decision?
The court reviews a guardian’s decision to
withhold life-sustaining treatment form a
ward, including executing a DNR order on
his behalf, under a deferential standard. (4)
Assuming that the court upholds its initial
decision to limit the guardian’s authority, who
then has the authority to decide whether to
withhold life-sustaining treatment from the
ward, including executing a DNR order on
his behalf? Should the court retain the current limitation on the guardian’s authority to
withhold life-sustaining treatment from the
ward, including executing a DNR order on
his behalf, then the pertinent provisions of
RSA Chapter 137-J apply.
Elliott, Jasper, Auten, Shklar & Ranson, of
Newport (Alice C. Ranson and Michael C.
Shklar on the brief), for the ward. Susan L.
Regan, Guardian (filed no brief).

NH Supreme Court
Attorney Discipline Office Notice
In the Matter of David H. Bownes,
Esquire
ADM-2020-0004
By Order of the New Hampshire Supreme Court dated September 30, 2020 in
Case No. ADM-2020-0004, In the Matter
of David H. Bownes, Esquire, Andrea Q.
Labonte, Assistant General Counsel for the
New Hampshire Supreme Court Attorney
Discipline Office (the “ADO”), was ordered
to publish a notice to the former clients
of deceased attorney, David H. Bownes,
formerly of Laconia, New Hampshire as
follows:
Notice is hereby given to the former

clients of Attorney David H. Bownes, that
the ADO has taken possession of Attorney
Bownes’s client files.  The files are currently
being stored at the law firm of Normandin,
Cheney & O’Neil, PLLC, 213 Union Avenue, Laconia, NH 03247. Former clients
should contact Corissa at cfortune@ncolaw.com, or the ADO at 4 Chenell Drive,
Suite 102, Concord, New Hampshire 03301
at (603) 224-5828 to request the return of
their file(s).  Please note that if you do not
contact the ADO for the return of your
file, your file may be destroyed without
additional notice to you upon further
Order of the Court.

US Bankruptcy Court Opinion Summary
Chief Judge Bruce A. Hardwood has issued the following opinion:

George T.
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Specialized Loan Servicing, LLC v. Town of Bartlett (In re Edward Charles Furlong, III),
2020 BNH 002 (court will not apply doctrine of equitable subrogation to reorder relative
priorities of mortgage and intervening attachment/judgment lien where such application
would prejudice the rights of the attaching/judgment creditor who relied on the relative
mortgage/lien priorities on record at the registry of deeds)
2020 BNH 002, issued February 28, 2020 (Harwood, C.J.).
Note: the full text of the opinion will be available on the Bankruptcy Court’s website at
www.nhb.uscourts.gov.
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NH Supreme Court Orders
Pursuant to Supreme Court Rule 38A, the Supreme Court appoints Attorney
Timothy E. Bush to the Advisory Committee on Judicial Ethics, to serve a three-year
term commencing immediately and expiring September 1, 2023. Attorney Bush is
appointed to replace Attorney Kimberly
Kirkland, whose term has expired.
Issued: September 11, 2020
ATTEST: Timothy A. Gudas, Clerk of
Court
Supreme Court of New Hampshire
u
Pursuant to Supreme Court Rule 38A(2), the court designates Attorney Mary
Ann Dempsey to serve as the Secretary to
the Advisory Committee on Judicial Ethics, replacing Attorney Howard J. Zibel.
Issued: September 30, 2020
ATTEST: Timothy A. Gudas, Clerk of
Court
Supreme Court of New Hampshire
u
Pursuant to RSA 71-B:2, the Supreme
Court of New Hampshire hereby reappoints Theresa M. Walker and Albert F.
Shamash to the Board of Tax and Land
Appeals for three-year terms beginning
January 1, 2021, and ending December
31, 2023.
Issued: October 7, 2020
ATTEST: Timothy A. Gudas, Clerk of
Court

Supreme Court of New Hampshire
u
LD-2020-0006, In the Matter of
Danielle L. Richey, Esquire
On June 17, 2019, in case no. LD2019-0008, the court suspended the
respondent, Attorney Danielle L. Richey,
from the practice of law on an interim
basis pending the resolution of several
disciplinary matters and further order of
this court. On July 3, 2019, the court appointed a referee to hold a hearing and to
make a recommendation to the court as to
whether maintenance of the suspension
was necessary for the protection of the
public and the preservation of the integrity
of the legal profession. On September 18,
2019, following review of the referee’s
report and recommendation, the court
issued an order accepting the referee’s
recommendation that the interim suspension of Attorney Richey remain in place.
On November 19, 2019, in case no.
LD-2019-0008, the Professional Conduct
Committee (PCC) filed a recommendation that Attorney Richey be suspended
from the practice of law for two years.
The recommendation related to one of
several disciplinary matters involving
Attorney Richey. In accordance with
Rule 37(16), the court provided notice to
Attorney Richey of that recommendation
and ordered her to file a response on or
before December 26, 2019, identifying
any legal or factual issues relating to the
PCC’s recommendation that she wished
the court to review. Notice was sent to
Attorney Richey at the address that she
had provided to the New Hampshire Bar

Association. See Rule 42E (“Notices sent
by the court to an address provided by an
attorney to the New Hampshire Bar Association shall be deemed to be sufficient
notice to the attorney of court action.”).
Attorney Richey did not file a response.  
On August 4, 2020, the court suspended
Attorney Richey from the practice of law
in New Hampshire for two years.
While the PCC’s recommendation
for a two-year suspension was pending,
the PCC filed this case, LD-2020-0006,
on July 22, 2020, with a recommendation
for Attorney Richey’s disbarment. In
accordance with Rule 37(16), the court
provided notice to Attorney Richey of
that recommendation and ordered her to
file a response on or before September
3, 2020, identifying any legal or factual
issues relating to the PCC’s recommendation that she wished the court to review.
Notice was sent to Attorney Richey at the
address that she had provided to the New
Hampshire Bar Association. Attorney
Richey did not file a response.
The court has reviewed the PCC’s
record and its recommendation for disbarment, which relates to six separate, docketed matters in which Attorney Richey
committed dozens of acts of malfeasance
and misconduct. (Several of the matters
previously led to the suspension orders
that were issued in case no. LD-20190008.) Attorney Richey’s malfeasance
and misconduct included, but was not
limited to, failure to competently and
diligently represent her clients, causing
substantial delay or harm to their interests;
failure to communicate with her clients,
despite their repeated efforts to reach her;

failure to communicate with opposing
counsel to finalize matters when doing so
was in the best interests of her clients; failure to comply with or otherwise respond
to court orders, including show-cause
orders directed to her; failure to respond
to requests by the Attorney Discipline
Office (ADO) for information concerning
the grievances; failure to file an answer to
the ADO’s notice of charges; and failure
to appear before the PCC hearing panel
on the issue of sanctions. As a result of
Attorney Richey’s failure to file an answer
to the notice of charges, the allegations set
forth therein were deemed to be admitted
by her. See Rule 37A(III)(b)(3)(A).
In light of the seriousness of Attorney
Richey’s misconduct, which includes violations of Rules of Professional Conduct
1.1, 1.2(a), 1.3, 1.4, 1.5, 1.15, 1.16(a), 3.3,
3.4, 8.1, and 8.4(a), the court concludes
that disbarment is the appropriate sanction.
THEREFORE, the court orders that
Danielle L. Richey be disbarred from the
practice of law in New Hampshire. She
is hereby assessed all costs and expenses
incurred by the attorney discipline system
in the investigation and prosecution of the
matters.
Hicks, Bassett, Hantz Marconi, and
Donovan, JJ., concurred.
DATE: October 7, 2020
ATTEST: Timothy A. Gudas, Clerk of
Supreme Court of New Hampshire
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US District Court Decision Listing
September 2020
* Published
__________________________________
COMPASSIONATE RELEASE
9/29/20 United States v. Andrew Dufresne
Case No. 16-cr-75-1-PB, Opinion No.
2020 DNH 169
The court granted the defendant’s motion
for compassionate release pursuant to 18
U.S.C. § 3582(c)(1)(A). The court found
that extraordinary and compelling reasons

existed for the release because the defendant’s chronic obstructive pulmonary disease and other medical conditions created
a high risk of severe illness should he contract COVID-19. In addition, the bulk of
the sentencing factors under 18 U.S.C. §
3553(a) weighed in favor of compassionate release. Finally, the court determined
that the danger the defendant posed to the
public would be mitigated by requiring
him to serve the first year of his remaining
sentence in a residential reentry center and
then requiring him to reside at, and abide
by, all requirements of a sober house approved by his probation officer.  11 pages.  
Judge Paul Barbadoro.
__________________________________

Maine Case?
Refer your clients with confidence to

DISABILITY INSURANCE BENEFITS
09/09/10 Cooley v. Social Security
		 Administration
Case No. 19-cv-679-PB, Opinion No. 2020
DNH 157
Plaintiff challenged the denial of her disability insurance benefits and argued that
the ALJ failed to properly conduct the full
residual functional capacity analysis at step
four of the five-step evaluation required by
federal regulation. During step four, the
ALJ had properly considered plaintiff’s severe impairments. However, after examining the ALJ’s analysis, the court found that
the ALJ had not properly considered several of plaintiff’s non-severe mental impairments beyond using boilerplate language.
The court found that, in doing so, the ALJ
had committed reversible error. The case
has been reversed and remanded. 13 pages.
Judge Paul Barbadoro.
__________________________________
DENATURALIZATION; STATUTE OF
LIMITATIONS; STRIKING
DEFENSES

Maine’s most respected plaintiffs’ law firm.
Your client’s success is our shared goal.

WE MAKE THE DIFFERENCE

In this civil action, the government seeks to
strip the defendant of his citizenship on the
ground that he illegally procured naturalization in violation of 8 U.S.C. § 1451(a).
The defendant moved for judgment on the
pleadings on the ground that the action is
subject to a five-year “catch-all” statute of
limitations under 28 U.S.C. § 2462. Because the objectively manifested legislative purpose of denaturalization is not to
punish or deter but to restore the status quo
ante, the court determined that denaturalization is not a penalty within the meaning of 28 U.S.C. § 2462, and therefore
the catch-all statute of limitations did not
apply. The court also denied the government’s cross-motion for judgment on the
pleadings, concluding that the pleadings
did not conclusively establish that the government had met its high burden of proof
to justify the revocation of citizenship. Finally, the court denied the government’s
motion to strike affirmative defenses, because the government did not demonstrate
that those defenses reached such a level of
irrelevance or prejudice to warrant elimination at an early stage of the litigation.
Judge Paul Barbadoro.

9/2/20 United States v. Sheikh Enamur
		Rahman
Case No. 19-cv-1113-PB, Opinion No.
2020 DNH 154, 2020 DNH 155, 2020
DNH 156

Together, let’s win.

800.244.3576
bermansimmons.com
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New Hampshire Ball Bearings, Inc. - Laconia, New Hampshire

Associate Attorney
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Publication Title: New Hampshire Bar News
Publication Number: 952-840
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Full-time Position
Please send resumes to: nparker@nhbb.com
Description - Corporate Counsel
KEY RESPONSIBILITIES:
1. Review, revise and draft a broad range of contracts including, but not limited to confidentiality
and non-disclosure agreements, purchase and pricing agreements, and sales agreements.
2. Present contract issues and concerns to internal business team and customer/vendors to
resolve issues to the mutual satisfaction of both parties within legal requirements.
3. Review, revise and draft other legal documents and correspondence as needed.
4. Facilitate signature process for various legal agreements and other contracts and documents
as needed and distributing copies of signed documents to internal clients and to the contract
database.
5. Assists with tracking of internal requests for contract review and drafting. This will also include
creating a new matter file or confirming file exists.
6. Stay up to date on federal, state, and local legal requirements in assigned areas by studying
existing and new legislation.
7. Conduct legal research as needed.
8. Working on compliance issues and Government Terms and conditions.
Requirements:
• Juris Doctor with excellent academic and/or legal professional and/or background working
collaboratively with a business team.
• Experience in contract review and negotiation
• Experience in manufacturing a plus
MINIMUM EXPERIENCE REQUIRED:
One (1) to Three (3) years of experience in an in-house legal department or law firm or background
in business.
ADDITIONAL QUALIFICATIONS:
Requires working knowledge of contracting and interpretation of contract terms. Requires excellent
written and verbal communication skills, solid analytical skills, excellent organizational skills,
attention to detail, and excellent interpersonal skills and research skills. Capable of working in a fast
paced, rapidly changing environment. Ability to handle multiple priorities within tight timeframes.
Initiative and ability to take on projects with minimal supervision. Ability to deal with internal clients
and confidential and proprietary information.

www.nhbar.org
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Classifieds
POSITIONS AVAILABLE
ASSOCIATE WANTED FOR BUSY GENERAL PRACTICE
FIRM – Salmon & Nostrand Law Office, of Bellows Falls,
Vermont, seeks an immediate full-time Associate Attorney.
Senior counsel is transitioning toward future retirement.
The ideal candidate must be eligible for licensure in New
Hampshire and Vermont and have five (5) plus years of
experience in one or more of the following practice areas:
Civil Litigation, Real Estate, Business Transactional. Salary
commensurate with experience. Please submit cover letter
and resume to: lawrenceslason@salmon-nostrand.com.
LATERAL ATTORNEY – We seek an attorney with 5+ years’
experience. The ideal candidate will have experience in some
of the following areas: criminal defense, civil litigation and
personal injury. We are also interested in candidates who
have developed a successful practice in other practice areas
to bring your unique perspective and client base to our firm.
Please submit resume and writing sample to mail@nhlawoffice.com or Hiring Partner, Douglas, Leonard & Garvey, P.C.,
14 South Street, Concord, NH 03301. All inquiries will be
held in strict confidence.
ATTORNEY – ESTATE PLANNING - PRIMMER PIPER
EGGLESTON & CRAMER PC seeks an estate planning
attorney with 4 or more years of active estate planning experience. This is an excellent opportunity for an experienced
attorney to join a thriving, high-end estate planning practice
in our New Hampshire offices.  Applicants must be interested
in pursuing a career as an estate planning attorney handling
wills, trusts, business succession and probate matters.
Interested applicants should submit a cover letter, resume
and writing sample to careers@primmer.com. All inquiries
are held in the strictest confidence.
ASSOCIATE – An established Concord, New Hampshire
boutique law firm seeks an experienced full-time attorney
to join its Estate Planning, Trusts & Estates practice.
Candidates must be licensed in NH and have 3-8 years
of experience in the drafting of all estate planning documents, as well as administering probate and trust estates.
The ideal candidate will have excellent client interpersonal
skills and possess a sincere willingness to work as part of a
team. This is an excellent opportunity for someone who is
looking for personal growth and future partnership potential.
Please forward a cover letter, resume, and writing sample to
nhlegalposition@gmail.com.

ASSOCIATE – Robinson, Boesch, Sennott & Daly P.A., of
Portsmouth, seeks a full time Associate to join our Estate
Planning, Elder Law, Probate and Trust practice. The candidate must be licensed in New Hampshire and have 3 or more
years experience in estate planning. Preference for Maine
license as well. Unique opportunity to join a small established
boutique law firm with partnership potential. Interested applicants please forward resumes to Karen Lindbom, Office
Manager at klindbom@nhprobatelaw.com.
PARALEGAL - Busy civil litigation practice seeking litigation support. Position requires working with attorneys and
paralegals preparing demand letters, civil litigation pleadings, reports, reviewing documents for compliance and
working with and updating clients. Strong computer skills
and familiarity with Microsoft word, excel and Adobe acrobat
are essential. Compensation based on experience. Please
send resume to employment@prattlawpc.com.
FULL-TIME PARALEGAL/LEGAL ASSISTANT – Experienced full time paralegal/legal assistant needed immediately for established small north end Manchester family
law practice. Background in family law required. Successful
candidate must be self-motivated, possess strong organizational and computer skills as well as be a team oriented
“people person” comfortable interacting with a wide variety
of clients and situations. Please forward your resume and
salary requirements to dorothy@shaunnabrownelaw.com.
No phone calls please.
LEGAL ASSISTANT – Concord, New Hampshire boutique
law firm with a busy estate planning, business, and litigation
practice seeks an experienced Legal Assistant to provide
support to two attorneys. Applicant should be motivated,
detail-oriented, organized, able to prioritize, and work as a
team player. Excellent communication and writing skills, and
experience with Microsoft Office are required. A minimum of
3 years of recent legal experience is required. Preference will
be given to applicants with experience in multiple practice
areas as well as familiarity with the NH Courts’ e-filing system.
Full and part-time options possible. Please email your resume
with cover letter to nhlegalposition@gmail.com.
PART-TIME LEGAL SECRETARY wanted for Concord,
New Hampshire law firm. Please send resume to, Tammie
Marston, The Stein Law Firm, PLLC, 1 Barberry Lane,
Concord, New Hampshire 03301 or via email to tmarston@
steinlawpllc.com.

Looking for a change of pace?
Associate Attorney I | Littleton & North Conway
Ward Law Group is seeking an associate attorney in our Littleton and N. Conway
offices. The ideas candidate will have at least 3 years of experience, be proficient
in civil, criminal, and family law or demonstrate a willingness to learn. The
associate attorney will be working will experienced attorneys in each office with
established practices who are winding down their caseload. The ideal candidate
will demonstrate appropriate leadership skills to take over the management of these
offices over the next 1-2 years. This is an excellent opportunity for someone who
wants to enter an established practice and take on a management role in the near
future.
The position offers competitive compensation and benefits commensurate with
qualifications. Qualified candidates please send a cover letter and resume to:
ljusczak@wardlawnh.com.
Associate Attorney | Manchester
Ward Law Group is seeking an experienced injury attorney to join our busy Personal
Injury and Workers’ Compensation Practice in our Manchester office. The ideal
candidate is a NH licensed attorney with trial/hearing experience and willingness
to oversee case development, discovery, negotiation, settlement and case closure.
This is an exceptional opportunity to work with a dynamic, collegial team of
injury professionals. The position offers competitive compensation and benefits
commensurate with qualifications and portables. Qualified candidates please send
a cover letter and resume to: ljusczak@wardlawnh.com.

CLASSIFIEDS continued on page 31

FAMILY LAW AND ESTATE PLANNING ATTORNEY
Morneau Law, a steadily growing Nashua firm, is seeking a family law and estate planning
attorney with 3-10 years’ experience to join our team. The right candidate would have an
interest in collaborative law as well as litigation in both the family law arena and probate
court and have experience in drafting estate planning documents and administering trusts.
Someone who is dedicated to giving back to the community and a self-motivated team
player would thrive in our position.
We are a community-focused and team-based firm with an emphasis on the work/life balance
that includes the opportunity for a flexible schedule and working remotely.  We provide a
collegial and upbeat work environment with many perks to be appreciated by a new member
to our team.  Salary is commensurate with experience and qualifications.
Please send your cover letter, resume and salary requirements to:
Employment @MorneauLaw.com

Concord law office is seeking a part-time
paralegal – experience in personal injury
and family law preferred.
Submit resumes to the firm’s consultant:
Kathy Fortin at kwf@arthurggreene.com or by calling
the consulting office in Bedford, NH at 603.471.0606.
NEW HAMPSHIRE BAR NEWS
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ASSISTANT COOS COUNTY ATTORNEY

Litigation Associate | Burlington, VT

Downs Rachlin Martin – one of Northern New England’s largest law firms - has a great
opportunity for a litigation associate in its Burlington office. The ideal candidate would have
excellent academic credentials and strong research and writing skills. DRM’s litigation group is
engaged in white collar defense and criminal and civil government enforcement matters, internal
investigations, complex litigation including antitrust, securities and class actions, health care fraud,
medical malpractice defense and professional licensing and in a wide variety of sophisticated
commercial litigation. The ideal candidate has 1-3 years of relevant experience, and wants to be
part of a team of attorneys committed to delivering top-quality service to individuals, institutions
and growing and successful businesses.

The Office of the Coos County Attorney currently has an opening for a full-time Assistant
County Attorney. The position entails representing the State in the prosecution of felony and
misdemeanor crimes in Superior Court. The position may also involve administering a federal
grant, discussing legal aspects of cases with staff and police, and counseling law enforcement
on legal matters. Trial or jury trial experience is preferred, and experience working with victims
of crime is a plus. Other responsibilities may include being available to take calls and to
provide advice and guidance to local law enforcement during nonoffice hours.
Minimum Qualifications: Juris Doctor degree and membership in good standing with the
New Hampshire Bar Association.
Application Process: Please send a resume and cover letter to: John G. McCormick, Coos
County Attorney, 55 School Street, Suite 141, Lancaster, NH 03584. 603-788-5560 (fax).
sue.corrow@cooscountynh.us.

Trust and Estate Planning Attorney | Lebanon, NH or Burlington, VT

DRM is seeking an experienced estate planning attorney to join our busy Trusts and Estates
Practice. The ideal candidate has experience in the field of trusts and estates, designing estate
plans and drafting all estate planning documents, and has experience with estate, gift, and
generation skipping tax planning, the preparation of gift and estate tax returns, and estate and
trust administrations.
This is an exceptional opportunity to work with a dynamic, collegial team of trust and
estate professionals. The area offers a wide variety of outdoor activities, a vibrant cultural
environment, thriving downtowns, welcoming communities and easy access to mountains
and lakes.

Patent Attorney | Burlington, VT or Lebanon, NH

DRM is seeking an experienced patent attorney having a portable book of business and a
strong background in chemical/biochemical arts to join our Intellectual Property Group in
either our Burlington, Vermont, or our Lebanon, New Hampshire Office. The ideal candidate
will have the following: Six or more years of patent experience, including preparing and
prosecuting patent applications in chemical/biochemical arts or electrical arts, or a former
U.S. patent examiner in a chemical/biochemical art unit or an electrical art unit, with at least
one year of patent experience outside of the U.S. Patent and Trademark Office. The ideal
candidate will have a book of business, and be eager to develop new client relationships, and
become part of a team of attorneys committed to delivering top-quality service to growing
and successful businesses.
This is a unique opportunity to work with a team of sophisticated intellectual property
professionals. Burlington is consistently ranked among the best places to live in the U.S.
by numerous publications and polls. It provides a vibrant cultural environment, a thriving
downtown, a welcoming community, easy access to mountains and lakes, and short commutes.
Lebanon is located in the Upper Valley, a region along the New Hampshire-Vermont border
that includes Dartmouth College, the Dartmouth-Hitchcock Medical Center, and over 120
tech companies, including biotech, medical tech, and software companies, among others, and
provides ready access to the college town of Hanover and a wide variety of outdoor activities.

Coos County is an Equal Opportunity Employer

Attorney - Corporate Practice Group
Do you like working with entrepreneurs? Are you interested in joining a
collaborative and innovative legal practice? Cook, Little, Rosenblatt &
Manson, p.l.l.c. is a highly-regarded boutique business law firm with an
opening in its corporate practice group. Our ideal candidate has strong
academic credentials and 2-4 years of sophisticated corporate experience.
We offer competitive compensation, as well as a platform for you to develop
client relationships, become involved with local organizations, work with
high-growth businesses, and build your practice in
a supportive and collegial environment.
To learn more about the firm, visit our website at
www.clrm.com. To apply, please send your resume
to Lisa Roy, Hiring Coordinator, at l.roy@clrm.
com.

Senior Corporate/Commercial Attorney | Burlington, VT

Downs Rachlin Martin – Northern New England’s largest business law firm - has a
significant opportunity for a corporate/commercial attorney to practice within its dynamic
business law group in its Burlington, Vermont office. The ideal candidate will have over six
(6) years of relevant experience working with colleagues and clients on matters involving
venture capital transactions (entity formation, seed financings, capitalization tables, portfolio
management), mergers and acquisitions (asset and stock purchases, mergers, due diligence)
and debt and equity financings (mortgages, Uniform Commercial Code, promissory notes
and loan agreements). The firm’s business law group is engaged in a wide variety of
transactions locally, nationally and internationally. The ideal candidate will have a partial
book of business, and be eager to develop new client relationships. The ideal candidate will
become part of a team of attorneys committed to delivering top-quality service to growing
and successful businesses.

Litigation Attorney | Lebanon, NH

Downs Rachlin Martin — one of Northern New England’s largest law firms – has an exciting
opportunity for a litigation attorney in its Lebanon office. The ideal candidate will have demonstrated
experience litigating in New Hampshire courts and an interest in sophisticated commercial litigation,
including but not limited to trust and estates litigation and creditors’ rights litigation.

Corporate/Commercial Attorney | Lebanon, NH

Downs Rachlin Martin PLLC seeks an experienced corporate/commercial attorney to join its
Lebanon office. The ideal candidate will be licensed to practice in New Hampshire, have a
portable book of business with compatible clients and have a minimum of ten years of experience
in corporate/commercial law. The ideal candidate will also be active in the New Hampshire
business and civic community and be committed to growing DRM’s regional presence. Relevant
experience would include the formation of corporations, limited liability companies and other
business organizations, commercial loan transactions, equity financings (including private equity
and venture capital) and mergers and acquisitions (including sales of stock and assets, management
buyouts, recapitalizations and reorganizations). Experience with ESOPs, B-corps or other focused
practices would be highly valued.
DRM serves a wide range of local, regional, national, and international clients. Our
intellectual property lawyers have worked at some of the largest firms, IP boutiques, and
corporations in the U.S., and are now at DRM because they have found they can continue to
have sophisticated practices while enjoying the many benefits of living in the Vermont-New
Hampshire region.
DRM is committed to investing in our attorneys’ professional growth and development. We
offer excellent mentorship and training, as well as leading technology, competitive salary,
and a comprehensive benefits package, including industry-leading paid parental leave and
two generous retirement plans.
Apply here: https://www.drm.com/careers/attorney-job-openings.
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MAKE A DIFFERENCE IN THE MOST COSTLY
MASS TORTS IN US HISTORY

ARE YOU TIRED OF BILLABLE HOURS?
ARE YOU MOTIVATED BY COMPLEX LEGAL PROBLEMS?
RiverStone, a global insurance industry leader specializing in the acquisition and
management of insurance portfolios, has created a team tasked with changing the
future of national mass tort and pollution litigation through thoughtful, creative
claim handling, litigation strategies, and system-wide initiatives. RiverStone is looking
for Claims Analysts to join the team.
Prospective teammates should:

Be creative, effective advocates with excellent oral and written
communication skills

Be comfortable challenging the status quo for the better

Prefer to work in a collaborative, multidisciplinary team toward a
common goal
Successful candidates will:

Negotiate directly with attorneys, policyholders, and co-carrier
representatives

Observe and participate in court proceedings with defense attorneys

Analyze and use data to drive better results

Evaluate complex coverage and liability issues that impact the litigation

Identify potential exposures to the company and report to senior-level
management on significant pending matters

Devise and implement creative strategies aimed at improving long-term
results for all stakeholders, including policyholders, affiliate insurers, and
injured claimants

Receive individualized training to:
o
Develop claim specific skills and knowledge
o
Understand and evaluate complex coverage issues
Implement and integrate those skills to impact the course of
o
litigation
Experience in pollution, mass tort litigation or insurance coverage is preferred but not
required. RiverStone offers an exceptional health benefits program, paid maternity
leave, company matching 401K, tuition reimbursement, employee stock purchase plan
and additional site specific perks (on site gym, yoga classes, personal trainer and more).
For additional information, and to apply online, please visit www.trg.com/join-us.
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PROBATE PARALEGAL – Upton & Hatfield, LLP, seeks
a full-time paralegal to assist with trust/probate administration. Applicant should have a proven work history including
experience with probate, account administration, estates,
trusts, including statement reconciliations, financial reporting, preparation of tax information for outside tax preparer.
Experience dealing with residential real estate work is a plus.
Excellent organizational, communication, and writing skills
are essential, along with experience using Microsoft Office.  
The successful candidate will be professional, flexible, and
able to prioritize and work with multiple people. A minimum
of 5 – 7 years of experience as a legal assistant is required.
This is a full-time position.   Upton & Hatfield’s benefits
include annual leave time, medical insurance, short and
long-term disability insurance and a retirement plan. Please
email resume with cover letter and salary requirements to
Pam Woodworth, Administrator at: hr@uptonhatfield.com.

FULL-TIME PERSONAL INJURY/CRIMINAL PARALEGAL – Small Rochester firm seeks energetic/experienced
paralegal/legal assistant. Positive work culture. Prioritization,
multi-tasking, strong written and spoken communication skills
required, comfortable speaking with clients/third parties. 3-5
years legal, 2 years personal injury/criminal law, Microsoft
Office skills, Clio preferred.  E-mail: bookkeeper@brownlawnh.com.

OFFICE SPACE
MANCHESTER - First Class office space for solo attorney in
Manchester’s Historic Housing District. Utilities and parking
included. Call for details (603) 627-4111.
MANCHESTER: Solo or satellite offices near downtown
courts, shared reception, conference room, furnishings,
parking and utilities. rjj911@myfairpoint.net.

PART-TIME LEGAL SECRETARY/RECEPTIONIST – Experience in family law preferred. Must be organized, detailoriented, and able to work in a fast-paced environment. Send
resume to Clark Law PLLC, 694 Pine St., Manchester, NH
03104 or e-mail to rebecca@cindyclarklaw.com.

COMPLETE SET OF UPDATED NH RSAs, $250 or best
offer. Contact Fred at 603-623-3543.

SERVICES

WANTED

20+ YEARS WITH HEALTHCARE ESI SYSTEMS, SME
for discovery support, training. Reed D. Gelzer, MD, MPH,
Newbury, NH R.Gelzer@TrustworthyEHR.com.

SINGLE OFFICE SPACE with conference room access in
Salem or Windham. Will consider office sharing arrangement.
Call 508-423-6341.

FOR SALE

www.AppealsLawyer.net

John Cunningham

Discontinued Road?
Class VI Highway?
Paper Street?

COUNSEL

New Hampshire Employment Security
Counsel $71,896 - $100,159
Unclassified
New Hampshire Employment Security is recruiting for a full-time Counsel position in the Department’s Legal Section in Concord. The responsibilities of the position include some or all of the
following: representing the Department in court
as well as in administrative appeals; drafting,
reviewing and overseeing RFPs and contracts;
drafting administrative decisions; collecting
debts owed to the Department; providing legal
analysis on a broad range of unemployment
compensation issues; and drafting administrative rules and legislative proposals. Candidates
for Counsel must have a minimum of three
years of legal practice experience. The position

603.226.4225

LLCs

Expert Testimony
Historical Research
Brief Writing

requires a JD and membership in the NH Bar
Association or eligibility to waive in. Interested
persons should forward a completed resume or
State Employment application to:
Karen A. Levchuk, General Counsel
New Hampshire Employment Security
45 South Fruit Street
Concord, NH 03301
Karen.A.Levchuk@nhes.nh.gov
603-228-4070
www.nh.gov/hr/employment.html
Will remain open until a qualified applicant is found.
EOE

ATTORNEY POSITIONS
NEW HAMPSHIRE DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

Trials

IRC §199A and
Other Business Owner
Tax Deductions

Paul J. Alfano

www.llc199A.com

paul@alfanolawoffice.com
(603) 226 -1188

Doreen Connor

New Hampshire
Legal
New
Hampshire

dconnor@primmer.com

Research

Member of
American
Academy
of Appellate
Lawyers

Legal

Research
EFFECTIVE ADVOCACY STARTS

603.626.3304

WITH KNOWING

THE

LAW

ww.doj.nh.gov/careers
(603) 833-0346 ·
www.nhlegalresearch.com

Public Service opportunities available:

Classified advertising will only be accepted on a prepaid basis.
The publisher reserves the right to accept or reject all advertising
copy at its discretion.
If you would like to place an ad in the classified section, please
contact our Advertising and Sponsorship Sales Coordinator at
(603) 715-3263. You may e-mail your ad to: advertise@nhbar.org
and mail with a check for prepayment to: NH Bar News Classifieds,
2 Pillsbury Street, Suite 300, Concord, NH 03301.
If you have missed the deadline for the current issue, your ad
will appear on our website, www.nhbar.org, before the next issue
date once the $25 website fee is prepaid.

Civil Bureau Attorneys
Client Counseling Unit
Civil Litigation Unit

Criminal Bureau Attorneys
Prosecutor
Public Integrity Unit
Medicaid Fraud Control Unit

The ideal candidate for each position is a member of the NH Bar
who exhibits a strong work ethic, keen analytical ability and
commitment to public service. Excellent legal research, writing,
oral communication, and organizational skills are highly desirable.
As an Equal Opportunity Employer, we value diversity and strive to
create a welcoming and inclusive workplace; applicants from a
diverse and broad spectrum of backgrounds are encouraged to
apply. We offer competitive salaries commensurate with experience
and an excellent benefit package.
Please send questions, cover letter and CV c/o Chief-of-Staff to:
employment@doj.nh.gov or at NH Department of Justice, 33
Capitol Street, Concord, NH 03301.
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$50
$80
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$90

Issue Date

41-60
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August 8, 2021
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POWERING PAYMENTS
FOR THE

LEGAL INDUSTRY
The easiest way to
accept credit, debit,
and eCheck payments
Trust Payment
IOLTA Deposit
Amount

$ 1,500.00
Reference

NEW CASE
Card Number

**** **** **** 4242

The ability to accept payments online has
become vital for all firms. When you need to
get it right, trust LawPay's proven solution.
As the industry standard in legal payments,
LawPay is the only payment solution vetted
and approved by all 50 state bar associations,
60+ local and specialty bars, the ABA, and
the ALA.
Developed specifically for the legal industry to
ensure trust account compliance and deliver
the most secure, PCI-compliant technology,
LawPay is proud to be the preferred,
long-term payment partner for more than
50,000 law firms.

ACCEPT MORE PAYMENTS WITH LAWPAY
888-491-7596
lawpay.com/nhba
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