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Insurance Law and Tax Law

By Kathie Ragsdale

 While many industries across the state complain of 
workforce shortages and a paucity of young workers, the 
market for attorneys in New Hampshire appears stable – and 
may even be enticing young out-of-staters to practice here.
	 Those	in	the	field	say	that’s	due	to	the	thriving	economy,	

comprehensive career 
initiatives	offered	by	the	
state’s	 only	 law	 school	
and the collegiality of 
the New Hampshire 
Bar.
	 The	 state’s	 overall	
legal services industry, 
including paralegals 
and legal assistants, has 
seen a slight decline 
in employment – from 
4,400 in 2008 to 3,900 

in 2018, according to the Economic and Labor Market Infor-
mation Bureau of New Hampshire Employment Security.
	 But	the	American	Bar	Association’s	2019	Profile	of	the	
Legal	Profession	indicates	the	number	of	attorneys	in	New	
Hampshire has grown by 3.7 percent to 3,523, since 2009.
	 “From	where	I	sit,	I	think	we’re	just	about	right,”	says	
Eleanor MacLellan, assistant dean for career services at the 
University	 of	 New	 Hampshire	 Franklin	 Pierce	 School	 of	
Law,	the	state’s	only	law	school.	“As	new	lawyers	are	com-
ing into the marketplace, others are retiring and we seem to 
be keeping the teeter totter pretty well even or a little bit in 
favor	of	an	uptick	in	the	market.”

Thriving State Economy 
Means  Stable Market 

for Attorneys

ECONOMY continued on page 18 PRACTITIONER PROFILE

By Kathie Ragsdale

 Meegan Reis is probably the only attorney 
in New Hampshire who lives on a 40-acre farm 
once owned by a family accused of witchcraft, 
and aspires to create a practice that involves no 
time in court.
	 A	partner	in	the	Portsmouth	firm	of	Dwyer,	
Donovan	&	Reis,	she	has	a	passion	for	alterna-
tive	conflict	 resolution	and	a	 love	of	 fair	play	
that dates back to her childhood in West Hart-
ford, Connecticut.
	 Reis’s	youngest	sister	Courtney,	now	40,	was	born	a	
quadriplegic at a time when there was little mainstreaming 
of handicapped students, and Reis remembers her mother, 
Marilyn Lawson, becoming “incredibly active in disability 
legislation	and	advocacy.”
	 “Though	she	wasn’t	a	lawyer,	she	was	very	much	in-
volved	in	fighting	for	Courtney,”	she	says.

Meegan Reis Settles Conflict with Compassion and Skill
	 Reis’s	mother	was	also	active	in	prison	
reform and anti-discrimination work, sometimes 
posing as a single mother to visit rentable apart-
ments to collect data on her reception compared 
to that of the black applicants who followed her.
	 Because	 of	 that	 influence,	 Reis	 says,	
she knew from the time she was a girl that she 
wanted to go to law school and become a public 
defender.
 She did so – with additional roles added 
into the mix.
 After attending Lafayette College in 

Easton,	Pennsylvania,	Reis	went	on	to	graduate	cum	laude	
from the T.C. Williams School of Law at the University of 
Richmond in Virginia.
	 After	law	school,	she	clerked	for	a	judge	in	Richmond	
for a year, after which she and her husband moved to New 

REIS continued on page 15

WE THE PEOPLE ontinued on page 3

Hollis Brookline High School students proudly display their first place trophy for  the We the People state finals held at the State 
Legislative office building, January 10th. Hollis Brookline edged out long time state champion Milford High School and John Stark 
Regional High School. We the People is a program of the national Center for Civic Education and has been sponsoreed by the New 
Hampshire Bar Association since 1987.   (Photo by: Robert Zielinski)

We	the	People:	Helping	to	Build	a	Civil	Society
By Kathie Ragsdale

 Jubilant students from Hollis Brook-
line High School were all smiles as they 
hoisted	 a	 trophy	 signifying	 their	first-
place	finish	at	this	year’s	“We	the	People”	
state	finals	held	at	the	State	Legislative	
Office	Building	Jan.	10.
	 Teacher	Trevor	Duval,	who	coached	
the winning students, said it was es-
pecially gratifying to edge out arch-rival Milford High 
School, which has won 18 state finals in the last 22 

years	 under	 the	 direction	 of	 teacher	 Dave	Alcox,	 a	
friend	and	former	colleague	of	Duval’s. 
							His	students,	Duval	said,	were	“quite	
giddy”	over	the	win.	
       A program of the national Center 
for	Civic	Education,	We	the	People	has	
been sponsored by the New Hampshire 
Bar Association since 1987, according to 
Robin	E.	Knippers,	the	Bar’s	Law	Related	
Education coordinator. 

	 						The	program	seeks	to	build	students’	understanding	

“We are attracting 
great talent that 
has moved away 
and wants to 
come back to New 
Hampshire.”

  Cathleen Schmidt

“You leave those hearings 
saying, ‘We’re in good 
hands for the future.’”

                        Howard Zibel 

NHBA Annual Meeting
June 19 - 21, 2020 
AC Hotel by Marriott Portsmouth 
Downtown Waterfront

SAVE 
THE 

DATE

Committee Corner. Find out what the 
benefit’s of the NHBA’s Dispute Resolution 
Committee are. PAGE 5 

All Things Cyber. Taking action against cy-
ber threats . PAGE 6

Midyear Meeting Honorees. Meet the 
five attorneys being awarded on Febru-
ary 21st. PAGE 8
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 I am thankful and excited to be in the 
Editor’s	 position	 at	 the	New Hampshire 
Bar News.	I’m	taking	over	for	Anna	Berry	
who set a high standard running the News 
for the past two years. I had the chance to 
meet Anna last week and one word of ad-
vice she had was to listen and learn from 
Production	 Coordinator	 for	 Publications	
and	 Advertising,	 Donna	 Parker.	 I	 have	
been	taking	her	advice	and	I’m	learning	a	
lot	from	Donna	and	my	other	colleagues.	
My	first	week,	 in	 fact,	has	 felt	 a	bit	 like	
being back in school with all of the stress 
and curiosity this can bring and I look for-
ward to learning how the many pieces of 
the Bar Association work together. 
	 My	background	 is	 in	 journalism	and	
teaching. I earned a BA in English from 
Plymouth	 State	 University	 and	 a	 Mas-

ter of Theological 
Studies	and	PhD	of	
Social	 Philosophy	
from Boston Uni-
versity.  I began my 
writing career at 
the Foster’s Daily 
Democrat, where I 
covered local poli-
tics, and then at the 
Arizona Daily Sun 
where I wrote sto-
ries	including	a	series	on	affordable	hous-
ing gaps in the state as well as covering 
the ongoing cultural property legislation 
surrounding the San Francisco peaks and 
local Native American groups. Later, as 
a professor and programming director 

at	 Plymouth	 State	University,	 I	 taught	 a	
variety of courses in the philosophy and 
social	 science	 departments.	 At	 PSU	 I	
also served as program director for Car-
ing	Campus	Coalition	 (a	 nonprofit	 orga-
nization serving students and faculty at 
PSU)	and	as	the	advisor	to	the	student	run	
newspaper, The Clock. In my spare time, 
I	enjoy	traveling,	reading,	hiking,	playing	
guitar, and spending time when I can with 
my son who lives in Kansas. 
	 I’d	 like	 to	 thank	my	 co-workers	 for	
their	warm	welcome	and	help	in	this	first	
week	and	if	we	haven’t	met	please	intro-
duce yourself when you have the time. 
 I can be reached at smerrill@nhbar.
org.

	 This	year	I	had	the	pleasure	of	judging	
my	nineteenth	year	of	 the	“We	the	People”	
high school competition at the New Hamp-
shire State House on January 10, 2020.  
This	 year’s	 competition	 didn’t	 disappoint.	
Trevor	 Duval,	 coach	 and	 AP	 Government	
&	Policy	Teacher,	and	his	Hollis	Brookline	
High School team came out on top and were 
crowned State Champions in a close and ex-
citing competition.
	 While	it	is	always	a	tremendous	joy	to	
meet the students, teachers, and parents in-
volved in this competition, our Bar Associa-
tion’s	organization	of	the	event	and	the	com-
mitted volunteers who return year after year 
to	judge	and	keep	time,	gives	me	a	profound	
sense	 of	 pride.	We	 can’t	 say	 enough	 about	
Robin Knippers, who organizes the event, 
and	 her	 team	 of	 bar	 staff	 that	 make	 it	 all	
work. When I speak to new admittees or to 
new lawyers during the course of my work-
day, I commend the community-mindedness 
and civic engagement of our members and 
our organization as a whole.
 Civics and civics education is an in-
creasingly high priority in education and 
in communities around the state. The New 
Hampshire Bar Association has been at the 
forefront of civic engagement and education 
for as long as anyone can remember. We can 
recount	 the	 efforts	 of	 our	members	 to	 edu-
cate students in the role of courts in our so-
ciety as far back as 1946!  An article in the 
April	18,	1946	Hanover	Gazette	reported	on	
the appointment of attorneys to the “Junior 
Bar	 Conference’s	 Public	 Information	 Pro-
gram.”	 	The	article	 reported	 that	 “currently	

the Conference is endeavoring to bring to the 
attention of citizens of the state information 
concerning	 their	 state	 court	 system.”	 The	
program, entitled “Your New Hampshire 
Courts”	 consisted	of	 “a	 series	 of	 press	 and	
radio presentations directed primarily to the 
attention	of	the	state’s	high	school	students.”
 Our current law related education and 
civics programs are the direct descendants 
of	these	efforts,	and	our	Bar	Association	re-
mains at the forefront of civics education in 
New Hampshire.  At our February Board of 
Governor’s	meeting,	our	Board	will	take	up	
a request to have our Law Related Education 
Committee formalized as a standing com-
mittee	of	the	Bar,	an	effort	that	I	wholeheart-
edly support. Members of our current special 
committee, chaired by Jennifer Eber, have 
been in the forefront of participation in an 
ongoing	 “Civics	 Roundtable.”	 The	 round-
table is comprised of groups from around the 
state that are involved and engaged in a broad 
array of programs statewide that foster civic 

involvement and ivics education.
	 The	We	the	People	competition	is	one	of	
our most visible programs, but we are active-
ly	involved	with	the	many	others	like	“Proj-
ect	Citizen”	 at	 the	 elementary	 school	 level.	
We	made	our	terrific	“Beyond	High	School:	
A	Guide	to	Your	Rights	and	Responsibilities”	
text available to every high school student in 
the state, and we continue to touch the lives of 
students	and	citizens	with	“Civics	in	Action,”	
“When	Love	Hurts,”	and	other	programs	that	
help students become better citizens. Our 
lawyers	and	judges	will	again	be	in	schools	
for	 our	 “Law	 Day”	 programs,	 including	 a	
“Lawyer	and	Judge	in	Every	School”	and	our	
19th Amendment celebrations.
 There is so much more to say about our 
LRE/Civics	 programs	 and	 people,	 but	 I’ll	
end here with the 19th Amendment. As you 
know, 2020 marks the 100th anniversary of 
the 19th Amendment, which doubled the vot-
ing population of our country. The Bar As-
sociation,	through	the	efforts	of	Robin	Knip-
pers and Attorneys Jennifer Eber, and Kaitlin 
O’Neill,	will	present	a	powerful	exhibit	about	
the	 19th	Amendment	 during	 our	 Law	Day	
celebration in May. The exhibit, produced by 
the ABA and on loan to us, will be displayed 
at the State Library from April 27 to May 7, 
and during our culminating celebration at the 
State Historical Society on May 8.
 Thanks to everyone who makes our ef-
forts at civics education great. And if you 
haven’t	been	involved	in	any	of	these	great	
programs,	 climb	on	board,	 it’s	 a	 rewarding	
ride!

Civic Education: “A Rewarding Ride”

New Bar News Editor Sc0tt Merrill
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 The NHBA Law Related Education Program is directed by the Law Related 
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resources, educational opportunities, interactive projects with attorneys, law 
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                                LRE PROGRAMS 
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     • Civics in Action
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 For more information about LRE programs visit www.nhbar.org or contact 
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of the institutions of American constitutional 
democracy while allowing them to explore 
the contemporary relevance of the Constitu-
tion and the Bill of Rights. A comprehensive 
curriculum is available for grades four 
through	12	at	schools	that	choose	to	offer	the	
program.
 The culminating exercise is a mock con-
gressional hearing in which students appear 
before	a	panel	of	judges	to	demonstrate	their	
expertise in six units of study on such topics 
as the philosophical and historical founda-
tions of the American political system and 
how the principles in the Constitution have 
shaped American institutions and practices.
 High school students participate in dis-
trict	hearings	and	then	state	finals,	where	this	
year	18	judges	–	most	of	them	members	of	the	
Bar – rotated among rooms to hear students 
address	a	question	for	four	minutes,	then	join	
in	back-and-forth	discussion	with	judges	for	
another six minutes, according to Knippers.
	 Second-place	finisher	was	Milford	High	
School, while John Stark Regional High 
School,	under	 the	direction	of	 teacher	Dan	
Marcus, took third place.
  The program “gives kids opportunities to 
get engaged and to foster their curiosity and 

be able to develop themselves into civically 
oriented citizens that are arguably going to be 
engaged	the	rest	of	their	lives,”	says	Alcox,	
who will be retiring at the end of this school 
year.	“It’s	not	designed	for	the	kid	who	wants	
to go into government but for the kid who 
wants	to	be	a	better	citizen.”
 Attorney Howard Zibel, whom Knippers 
calls “kind of like the grandfather of We the 
People,”	has	been	judging	the	hearings	more	
than 30 years, since the program started as the 
National Bicentennial Constitution and Bill 
of Rights competition and he was a national 
judge.
 “Civic education generally is something 
we as a society, an American society, has 
fallen	short	on,”	Zibel	says.	“We	don’t	do	it	
well.	The	We	the	People	program	provides	
a context for that civic education which is 
wonderfully challenging… Some of these 
kids	get	an	understanding	that’s	beyond	most	
people	and	probably	beyond	most	lawyers.”
	 Several	judges	for	the	hearings	have	vol-
unteered for the program for years, according 
to	Knippers,	and	this	year’s	roster	included	
former	We	the	People	student	participants	–	
Alexander W. Campbell, Shawn M. Tanguay, 
Patrick	J.	Queenan	and	Israel	Piedra.
	 Past	participants	have	also	helped	grow	

y We The People from page 1

Milford High School holding their second place trophey with teacher Dave Alcox after the state 
finals on January 10th.   

John Stark Regional High School seen here with their teacher Dan Marcus. John Stark placed 3rd in 
this year’s competition. 

	 Eryon	Greenburg	joined	the	Bar	as	an	
Intake and Referral Specialist and Law-
Line Coordinator. She recently moved 
to New Hampshire from Utah where she 
spent several years as a Legal Assistant for 
a	small	Social	Security	law	firm	in	Down-
town	 Salt	 Lake	 City,	 UT.	 Eryon	 enjoys	
traveling, running, creating art and spend-
ing time with her husband. 

The Bar Welcomes Eyron Greenburg

 On page 16 of the print version 
of the January New Hampshire Bar 
News, the article titled “Expansion of 
Drug	 Treatment	 Services	 Continues	
in	 County	 Jails,”	 incorrectly	 stated	
that	 the	New	Hampshire	Department	
of Health and Human Services has 
“oversight over correctional program-
ming	and	care”	to	implement	recom-
mendations from the Opioid Task 
Force	of	the	Governor’s	Commission	
on	Alcohol	 and	 Other	 Drugs.	While	
the	 juvenile	 justice	system	is	admin-
istered	through	the	NH	DHHS,	many	
elements	of	 the	New	Hampshire	 jus-
tice system are administered through 
the	 NH	 Department	 of	 Corrections,	
including prisons, community correc-
tions	and	field	services.	In	the	report	
referenced by the article, “The Status 
of	Treatment	of	Opioid	Use	Disorder	
Among Individuals Involved with the 
New	Hampshire	Justice	System,”	the	

Task Force recommended that the 
state “[C]onsider adoption of com-
mon principles and guidelines for 
the treatment and care of substance 
use disorders across components 
of	 the	 NH	 justice	 system	 that	 meet	
industry standards and principles. 
The existence of state-level agency 
oversight and/or state-level integra-
tion of individual county activities 
related	 to	SUD	[Substance	Use	Dis-
order]	 treatment	 in	 justice	 involved	
individuals provides an opportunity 
to develop consistent principles and 
guidelines	 related	 to	 SUD	 treatment	
across each system and, with collabo-
ration between these systems, across 
the	 NH	 justice	 system	 as	 a	 whole.”	
The full report is available to read 
here:	https://nhcenterforexcellence.
org/governors-commission/opioid-
task-force/. The article was corrected 
in the digital version of the Bar News.

Clarification

WE THE PEOPLE ontinued on page 7

Mediation and Arbitration
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Resolving Conflicts
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Email: Galway@galwaymediationservice.com
Website: http://www.galwaymediationservice.com
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By Gregory Clayton

 There are many things that strike fear 
in the hearts of law students preparing for 
the bar exam. The worst for me was worry-
ing that I would get a question on the rule 
against perpetuities. 
 The rule against perpetuities is an ar-
cane legal principle tracing back to 17th 
century English common law. We are told 
that it limits the ability to put long-lasting 
restrictions on land. 
 The meaning of the rule against per-
petuities is as obscure as its origins. The 
phrase “lives in being plus twenty-one 
years”	 is	 commonly	 mentioned	 as	 if	 it	
magically adds some clarity. Kind of like 
stirring a tablespoon of mud into a cup of 
coffee.	
 The legal world divides into two 
camps:	those	who	pretend	they	understand	
the doctrine and those who come right out 
and admit they never will.  Tellingly, the 
California Supreme Court once held that 
an attorney who drafted a will that violated 
the rule against perpetuities did not commit 
malpractice, terming the rule a “technical-
ity-ridden	legal	nightmare”	and	a	“danger-
ous instrumentality in the hands of most 
members	of	 the	bar.”	Lucas v. Hamm, 56 
Cal.2d	583,	15	Cal.Rptr.	821,	364	P.2d	685	

(1961).
 I sat for bar exams in three states (back 
before	 the	 days	 of	 reciprocity)	 and	man-
aged by luck of the draw to never pull a 
question on the rule against perpetuities. 
Then, by focusing my practice on litigation 
rather than real estate, I was able to stay 
even further away from this legal third rail. 
 When I became a full-time mediator, I 
finally	felt	I	was	safe.	The	rule	against	per-
petuities	was	just	a	fading	uneasy	memory,	
one of many law student insecurities. It 
was almost funny to look back on.
 But then it happened. I was asked to 
mediate a land dispute concerning a right 
of	 first	 refusal.	The	 central	 issue	was	 the	
validity	 of	 that	 first	 refusal	 under	 the	

rule against perpetuities. Suddenly I was 
plunged back into reading the statutes, sift-
ing through the case law and considering 
the impact of the adoption of the Uniform 
Statutory	 Rule	Against	 Perpetuities	 (US-
RAP).	 USRAP,	 incidentally,	 was	 an	 at-
tempt to make the rule against perpetuities 
more comprehensible by standardization 
and giving it an acronym. New Hampshire 
decided not to go this route, but other states 
like Maine have done so, hoping to provide 
guidance to the lost. The search parties are 
still out. 
 As I prepared for the mediation and 
tried to grasp what eluded me some forty 
years ago in law school, I thought I was 
beginning	to	figure	this	all	out.		I	now	real-

(Almost) Escaping the Rule Against Perpetuities
ize	that	this	was	just	wishful	thinking
awake	than	caffeine	ever	could.	
 The rule of perpetuities notwithstand-
ing,	 the	mediation	went	fine.	 	The	parties	
reached a common-sense resolution that 
involved discharging the problematic right 
of	 first	 refusal	 in	 exchange	 for	 easement	
rights and other concessions.  Kind of like 
driving a wooden stake through the heart 
of a legal doctrine that kept more law stu-
dents	awake	than	caffeine	ever	could.	
	 I	think	I’m	going	to	sleep	better,	too.

Gregory S. Clayton is a full-time media-
tor covering Maine, New Hampshire and 
Vermont. He writes the blog, Thoughts on 
Mediation, which may be found at www.
claytonmediation.com.

“The meaning of the rule against perpetuit-
ies is as obscure as its origins. The phrase 

‘lives in being plus twenty-one years’ is 
commonly mentioned as if it magically 
adds some clarity. Kind of like stirring a 

tablespoon of mud into a cup of coffee.”

Book Excerpt

Reprinted with permission from 
the book, Outward Bound Les-
sons to Live a Life of Leadership: 
To Serve, to Strive, and Not to 
Yield by Mark Brown, Berrett-
Koehler Publishers, Inc. 2019. 
Mark Michaux Brown worked 
for twenty-two years as a field 
instructor and program manager 
for Outward Bound, where he 
helped design some of the first 
Leadership Development Pro-
grams used by hundreds of companies as 
diverse as the Home Depot and Cox Enter-
prises. Brown has served as vice president at 
Grappone Automotive Group.

The best way to find yourself is 
to lose yourself in the service of others.

—Mahatma Gandhi

 Arthur Blank, cofounder of The Home 
Depot,	 first	 got	 acquainted	 with	 Outward	
Bound	 in	 the	 early	 days	 of	 the	 company’s	
founding.	Marjorie	 Buckley,	 who	 attended	
one	of	Outward	Bound’s	first	girls’	courses	in	
Minnesota and helped found the North Caro-
lina Outward Bound School, was an early in-
vestor	in	Blank’s	new	endeavor,	along	with	
her husband. It was the Buckleys who came 
up	with	the	name	The	Home	Depot.1
	 Marjorie	 invited	 Arthur	 to	 the	 North	
Carolina Outward Bound School base camp 
near	Table	Rock	Mountain	in	the	Pisgah	Na-
tional Forest, and there he found a philoso-
phy	 that	 aligned	with	 his	 and	 his	 partner’s	
call to lead through service to others.
 Arthur says, “Of all the organizations 
I’ve	been	connected	to,	Outward	Bound	has	
had	the	most	significant	impact	on	my	life.	
How do we integrate that philosophy? To 
serve, to strive, and not to yield is very much 

a	part	of	everything	we	do.”
 After retiring, Arthur 
founded	the	AMB	Group,	which	
is best known for ownership of 
the Atlanta Falcons and the pro-
fessional soccer team Atlanta 
United. In addition, the group 
manages guest ranches in Mon-
tana,	 PGA	 Tour	 Superstores,	
and the Arthur M. Blank Family 
Foundation.
	 “I’ll	be	76	the	end	of	this	

month. Bernie [the cofounder] will be 90. 
When you get to my age, you realize that one 
of the great things you can do in this world 
is be of service to others. Sometimes you can 
do it at work, sometimes with philanthropy. 
We’ve	 been	 able	 to	 couple	 it;	 we’ve	 been	
able to translate that [value] into all the ex-
isting	businesses	we	have	today:	the	football	
team, the soccer team, the golf business, our 
two guest ranches, our foundation. They are 
all built on the same principles of being of 
service	to	others.”
 Regardless of the focus of the endeavor 
or the product or service of an organization, 
Expeditionary Leaders like Arthur know that 
they are ultimately responsible for the well-
being of other people—those they lead, those 
they encounter—and for the web of relation-
ships	that	flow	from	their	center.	It	is	an	awe-
some and humbling responsibility.
	 “I’ve	 been	 blessed	 financially.	 It’s	my	
opportunity and responsibility to make a dif-
ference	in	other	people’s	lives	in	every	way	
that	I	can,”	Arthur	continued.
 “A large part of my work now is the 
foundation,	but	[the	“of	service”	atmosphere]	
is	 the	 essence	 of	 all	 of	 our	 businesses.	 It’s	
always about making people happy in their 
lives. We focus on fans for the football team 
and the soccer matches, guests at the ranches. 

We have to do other things 
correctly—we have to ride 
horses correctly, we have 
to sell food correctly. There 
are other fundamental skills 
that go with it, but the un-
derlying essence is mak-
ing sure people are happy. 
That’s	 being	 of	 service	 to	
them.”

Bringing Purpose to 
Work

 Modern engagement 
theory	 has	 identified	 a	
sense of purpose as being 
critical	to	people’s	intrinsic	
motivation. Intrinsically 
motivated employees work 
harder, produce more, stay longer, and live 
healthier lives than those who are motivated 
through external circumstances. In fact, pur-
pose has been cited by numerous business 
authors and researchers as an integral part of 
creating a successful organization.
	 Crafting	purpose	comes	from	a	leader’s	
own value system. Expeditionary Leaders 
understand this and make it central to the fo-
cus of the organizations they lead. Outward 
Bound has lived in the space of deep, mean-
ingful purpose for more than half a century.
 Arthur Blank and Bernie Marcus were 
dialed in to this focus long before social sci-
entists	and	authors	put	a	name	to	it;	they	used	
this deep sense of purpose to build The Home 
Depot	and	revolutionize	the	entire	home	im-
provement industry. “One of the awards I am 
most proud of we received in 2000, the year 
I	got	ready	to	retire,”	said	Arthur.
	 In	 that	 year,	Home	Depot	was	 ranked	
first	in	social	responsibility	by	the	Harris	In-
teractive Survey. At the same time, company 

stock was up 45 percent 
for the year, earnings 48 
percent, and sales climbed 
47 percent.
 It shows you can serve 
both masters. Many peo-
ple believe that if you fo-
cus on making money, you 
can’t	focus	on	doing	good	
in the world. The truth of 
the matter is that we need 
to give work purpose be-
yond	just	financial.	Doing	
good work and driving the 
right kind of behavior in 
business, like people serv-
ing others, can produce 
good	 financial	 results.	 It	
creates the right kind of 

chemistry and stimulus for the people we are 
serving, and then we have the opportunity to 
take that success and reinvest it back in the 
community.

Do You Go to Work or to Mission?
 “This concept of service that [Outward 
Bound founder] Kurt Hahn felt was so im-
portant,”	 said	 Laura	 Kohler,	 senior	 vice	
president of human resources, stewardship, 
and sustainability for Kohler Co. “Outward 
Bound is purposeful. It builds leaders for the 
future.	It	builds	character	in	people.”	This	is	
also	what	Laura	is	doing	at	Kohler:	creating	
a	common	sense	of	“why	we	are	here”	that	
attracts people who, like herself, feel called 
to lead the change toward greater sustainabil-
ity.
	 Laura’s	 first	 experience	 with	 Outward	
Bound was as a teenager on a mountaineer-
ing	 course	with	 the	 Pacific	 Crest	 Outward	

To Serve Others

Opinions in Bar News
Unless otherwise indicated, opinions 
expressed in letters or commentaries 
published in Bar News are solely those 
of the authors, and do not necessarily 
reflect the policies of the New Hamp-
shire Bar Association Board of Gover-
nors or the Bar Association staff. 

LEADERSHIP continued on page 5
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Committee Corner

Editor’s Note: The Committee Corner is a new, ongoing New Hampshire Bar News 
feature that will allow Bar Members to learn more about how the Bar Association’s 
numerous committees function, and to gain  information about how to access the 
services provided by committees, such as free dispute resolution services, legisla-
tion tracking, and more.

By Erin McCoy Alarcon, Esq.

	 Did	you	know	that	the	NHBA’s	Dispute	
Resolution	Committee	offers	skilled,	objec-
tive alternative dispute services for lawyer-
client disputes and lawyer-to-lawyer disputes 
that do not rise to the level of an ethical viola-
tion? 
 Most lawyers will experience a profes-
sional	dispute	during	their	careers.	Disputes	
with	clients	(or	colleagues)	might	arise	from,	
among	 other	 things:	 unpaid	 fees,	 a	 client’s	
disagreement with the handling of a matter, 
or the fees charged. Not surprisingly, profes-
sional disputes can be expensive. An attorney 
must expend not only money to pursue or de-
fend against such matters, but also time and 

energy litigating the matter, time and energy 
that otherwise could have been spent work-
ing on other client matters. 
	 Professional	disputes	can	also	be	stress-
provoking. Aside from diverting attention 
from current client matters, there is addi-
tional anxiety related to strategizing how best 
to handling the matter, addressing potential 
negative publicity, and worrying about the 
ultimate outcome in court.
	 Taking	advantage	of	the	Dispute	Reso-
lution	Committee’s	mediation	and	arbitration	
services with trained and experienced prac-
titioners can help alleviate some of these is-
sues.  
 If mediation is not successful, the parties 
may	opt	to	proceed	to	the	Dispute	Resolution	

Committee’s	 arbitration.	 While	 an	 arbitra-
tion	order	 is	binding,	 it	 still	offers	many	of	
the	same	benefits	of	mediation.	The	Dispute	
Resolution	Committee’s	arbitration	services	
are also free. Arbitration is quicker than 
court. The timing of the arbitration hearing 
and the way evidence is submitted to the ar-
bitration	panel	is	flexible.	Because	arbitration	
can be somewhat less contentious a process 
than litigation, it can minimize stress and 
help preserve the ongoing professional rela-
tionship if the parties so desire. 
 In short, while attorneys might not be 
able to avoid all professional disputes, the 

Dispute	Resolution	Committee’s	alternative	
dispute	 resolution	 services	offer	many	ben-
efits.	 If	you	are	 interested	 in	 learning	more	
about	the	Dispute	Resolution	Committee	or	
would like to request mediation, please email 
the Committee at nhba.dcr@nhbar.org or 
call 603-224-6942. 

Erin McCoy Alarcon owns Clearview Me-
diation & Consulting, a civil and family 
dispute resolution practice. Erin loves hik-
ing, which is a great metaphor for conflict 
resolution. The summit makes all the hard 
work worth it.  

Bound School. She returned to Outward 
Bound as an instructor for Voyageur Out-
ward	 Bound	 School’s	 Chicago	 urban	 pro-
grams, as well as as a wilderness instructor 
for the Voyageur school in Montana. Laura 
has	since	joined	the	board	of	Outward	Bound	
USA and served as its chair, becoming one of 
the	first	former	instructors	to	help	guide	the	
federation of schools.
	 “At	Kohler	people	don’t	come	to	make	
a	beautiful	faucet	or	toilet.	They’re	here	be-
cause they want to give back and make the 
world a better place. They want to be a part 
of	a	company	that	is	an	additive,”	Laura	said
 As an Expeditionary Leader, Laura 
helps guide thousands of Kohler associates 
who put the value of community responsibil-
ity	into	action	with	projects	such	as	bringing	
safe drinking water to impoverished loca-
tions	where	employees	live	and	work.	Prod-
uct designers and engineers worked on creat-
ing	a	filtration	system	that	was	affordable	and	
easily	transportable.	Packaging	designers	de-
veloped a six-sided box that allowed them to 
ship	nine	filtration	systems	in	a	container	ver-
sus six in a square box, further reducing the 
costs	 of	 production.	 Kohler’s	 multicultural	
team of associates even considered the color 
of	the	filtration	system	to	avoid	offending	any	

culture.	This	project	was	born	out	of	a	work-
shop created by Kohler called “Innovation 
for	 Good,”	 which	 provides	 associates	 with	
the opportunity to harness their individual 
skills and collective knowledge to make the 
world a better place.
 It makes sense that a company that pro-
duces faucets and toilets might also tackle the 
problem of creating a safe delivery mecha-
nism for potable water. But to use its collec-
tive skills and knowledge, an Expeditionary 
Leader	needed	to	be	called.	Laura	explained:
 We activate our associates to develop 
and adapt their knowledge. How we can cre-
ate products that are sustainable? How can 
we lower the footprint on water usage? How 
do we make Kohler a net positive company? 
How do we make Kohler a legacy compa-
ny that people in a hundred years will say, 
“There was this company that actually did 
good.	 It	 sold	stuff,	but	 it	 actually	made	 the	
world a better place, strengthened the com-
munities where it worked. It actually cleaned 
the environment. It contributed so that ev-
erybody	could	have	access	to	clean	water.”	I	
want to be that company.

•••
 I observed this power of mission-driv-
en servant leadership multiple times during 
my career. When I began working with The 
Home	 Depot	 through	 the	 North	 Carolina	

Outward Bound School, I heard countless 
stories from store managers about their en-
counters with Arthur Blank and Bernie Mar-
cus. They would recall coming down an aisle 
and discovering one of them straightening a 
display or speaking with a customer. Respect 
for	the	founders’	commitment	to	service	ran	
deep.
	 Perhaps	the	best	example	I	saw	was	with	
Charlotte	Pipe	&	Foundry.	Outward	Bound	
brought me in to help develop a leadership 
program	 with	 the	 company’s	 third-genera-
tion	 family	 leaders.	 Cousins	 Frank	 Dowd	
IV	 and	 Roddy	Dowd	 Jr.	 took	 over	 leader-
ship from their fathers. Both men had recog-
nized that global markets were opening and 
posed a risk to the company. They decided 
to develop their leadership bench by pushing 
 decision-making down and across the com-
pany. This new structure meant that people 
unaccustomed to making strategic company 
decisions were now being asked to step up 
and take on leadership roles.
 Changing a century-old company is not 
an easy undertaking.2 It would have been 
nearly impossible if not for the deep respect 
the two cousins had earned through service to 
their employees.
 One story that stands out for me came 
from some of the foundry managers. They 
told me how Roddy would show up on 

the hottest days of the summer, put on 
work clothes, and work part of the foundry 
	workers’	 shift.	This	 simple	 act	 of	 kindness	
was an extension of the deep-held respect 
that	the	leadership	of	Charlotte	Pipe	extended	
to all its workers and vendors, and even to me 
when	I	visited	their	offices	to	train	or	coach.	
In	 turn,	 the	 employees	 honored	 the	 Dowd	
family through decades of their own service 
to the company. Many have worked there for 
their entire careers. Frank and Roddy exem-
plified	the	qualities	that	underpin	the	Expe-
ditionary Leadership ideal of service. It was 
a privilege to work with men of such great 
character.

NOTES
 1.	 Funny	 story:	Arthur	 told	me	 how	 the	
Buckleys were traveling to New York from their 
home	 in	 Pennsylvania	 when	 they	 thought	 up	
“Home	Depot.”	They	came	upon	this	train	depot	
that	 looked	 just	 like	 a	 home,	 and	 the	 name	 just	
came to them!
	 2.	 I	would	 rediscover	 this	when	 I	 joined	
the	leadership	team	of	The	Grappone	Automotive	
Group	in	2012.

Reprinted with permission from the book, Out-
ward	Bound	Lessons	to	Live	a	Life	of	Leadership:	
To Serve, to Strive, and Not to Yield by Mark 
Brown,	Berrett-Koehler	Publishers,	Inc.	2019.

y Leadership from page 4

Benefits of NHBA Dispute Resolution 
Committee ADR

• The	Dispute	Resolution	Committee’s	services	are	free.	
• Mediation is quicker than going to court. 
• Mediation	is	confidential.		
• Mediation	promotes	flexibility	in	the	process,	scheduling	and	the	outcome	

of disputes that can allow parties to resolve issues outside of court.. 
• Mediation can minimize the stress and anxiety associated with these types 

of disputes because the parties retain more control over the matter and its 
outcome than they would in court. 

• Mediation can help preserve the ongoing professional relationship between 
the parties. 

Dispute Resolution Committee Advantages

MEDICAL MALPRACTICE GROUP

Heather M. Burns Michael S. McGrath

Medical malpractice is a unique practice area, and our firm has the resources and 

expertise to handle this type of complex, expensive litigation. We employ 

attorneys who concentrate on malpractice litigation. We also have the negotiating 

experience and judgment to obtain the best possible results for our client.

10 Centre Street 
Concord, NH 03302-1090

law@uptonhatfield.com
www.uptonhatfield.com

WE ARE THE GRANITE STATE’S LAW FIRM™
Hillsborough
603.464.5578

Concord
603.224.7791

Portsmouth
603.436.7046  
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1819 Elm Street, Manchester, NH  (603) 627-1819  Fax: (603) 666-4227 www.arbd.com

We honor referral fees. Let’s work together for your 
clients’ Personal Injury and Medical Malpractice claims.

THE PRACTICE FOR MALPRACTICE.

THE ONLY FIRM IN NEW HAMPSHIRE WITH LAWYERS SELECTED AS 
2019 SUPERLAWYERS FOR PLAINTIFF PERSONAL INJURY MEDICAL MALPRACTICE 

Abramson, Brown & Dugan is pleased to announce that three of its attorneys were 
recently selected for inclusion in the 2019 edition of New England Super Lawyers 
Magazine. Super Lawyers is a “rating service of outstanding lawyers from more than 
70 practice areas who have attained a high-degree of peer recognition and professional 
achievement. The patented selection process includes independent research, peer 

nominations and peer evaluations. A designation of top-rated practicing attorneys selected through extensive evaluation.”

Abramson, Brown & Dugan is the only law firm in New Hampshire with lawyers selected as New England Super 
Lawyers in the practice areas of Personal Injury – Medical Malpractice on behalf of injured plaintiffs. Attorneys 
Mark Abramson, Kevin Dugan, and Holly Haines were         
each recognized for their work in these practice areas    
and are the only three attorneys to have been    
recognized in New Hampshire.

Cyber Insurance – Are You 
Really Covered? 

By Cameron G. Shilling and P. Bill Cheng

 Information security breaches and cy-
ber crimes are traumatic experiences for any 
business,	 and	 most	 acutely	 for	 law	 firms,	
since	confidentiality	is	critical	for	us	and	our	
clients entrust us with their money. These 
incidents are even more disastrous if you 
discover that you never obtained insurance 
to cover the losses, or that the insurance you 
paid for is not the right type of policy or the 
coverage is inadequate.

Understand Your Coverage
 Common insurance – like a malpractice 
or commercial general liability policy – does 
not routinely cover an information security 
breach or cyber crime, and frequently ex-
cludes such coverage. Insurance for those 
losses must be secured through separate 
policies or endorsements. Moreover, breach 
insurance often contains no coverage for cy-
ber	financial	crimes,	which	must	be	insured	
through	a	different	type	of	policy	or	endorse-
ment.
 Additionally, not all cyber insurance is 
the	same,	but	rather	can	differ	meaningfully,	
and many generalist insurance agents are 
not familiar with the terms of these policies.  

Lawyers	and	law	firms	should	work	with	an	
agent who has cyber insurance expertise (or 
with an experienced information security at-
torney)	to	review	the	actual	policy	forms,	and	
ensure that the scope of the coverage and the 
policy limits and sub-limits are appropriate.
 Breach insurance should cover at least 
the	 following:	 (1)	 legal,	 forensic,	 public	
relations,	 and	 expert	 expenses;	 (2)	 costs	
to	 notify	 affected	 individuals	 and	 regula-
tors;	 (3)	 expenses	 to	 operate	 a	 phone	 and	
email	response	center;	(4)	fees	for	 identity	
and credit monitoring and restoration ser-
vices	 for	affected	 individuals;	 (5)	payment	
of	cyber	extortion	and	ransom;	(6)	costs	to	
defend	regulatory	audits	and	pay	fines	and	
penalties;	 (7)	 liability	 for	 claims,	 lawsuits,	
settlements,	etc.	resulting	from	a	breach;	(8)	
losses from damaged data and networks, 
and	costs	 to	 restore	 them;	and	 (9)	 liability	
for privacy violations. Such insurance also 
should have an appropriate policy limit.  For 
most	lawyers	and	law	firms	in	New	Hamp-
shire, the policy limit should be between 
$500,000 and $3 million.  It also should 
have proper sub-limits (for example, cov-
erage for regulatory matters should be the 
full policy limit, whereas coverage for noti-
fication	expenses	can	be	lower),	and	proper	
structuring of the sub-limits and deductible 
can reduce the premium.

Get the Right Coverage
	 Insurance	for	cyber	financial	crime	typi-
cally comes as an endorsement to a standard 
malpractice, commercial general liability, 
or crime policy.  While some standard poli-
cies have limited coverage for some cyber 
crime,	the	coverage	is	frequently	insufficient	
(for	example,	it	is	often	limited	to	$25,000),	
whereas most New Hampshire lawyers and 
law	firms	should	have	cyber	financial	crime	
coverage between $250,000 and $1 million.  
Such insurance also should cover all types 
of cyber crime, without unreasonable exclu-
sions, including phishing and spear phishing, 
social engineering, embezzlement, computer 
fraud, and fraudulent funds transfers.

Be Proactive 
 Insurance is no substitute for imple-
menting measures to avoid information secu-
rity breaches and cyber crime.  Indeed, one 
purpose of this reoccurring column in the 
Bar News	is	to	inform	lawyers	and	law	firms	
about the safeguards we should adopt to do 
so. For example, dual authentication and dual 
authorization are key measures to avoid cy-
ber	financial	crime	–	a	topic	to	be	addressed	
in	a	future	column.		Nevertheless,	just	like	we	
buy auto insurance and still take precautions 
to avoid an accident, we all should obtain ap-
propriate cyber insurance and simultaneously 
implement safeguards to avoid breaches and 

cyber crime.  Indeed, in light of the reliance 
we place on technology and the risks we face 
from online attackers, cyber is likely one of 
our largest potential 
liabilities. We can 
and should properly 
insure it.

Cam Shilling chairs, 
and Bill Cheng is a 
member of, McLane 
Middleton’s Infor-
mation Privacy and 
Security Practice 
Group.  Founded in 
2009, the firm’s team 
of three attorneys and 
a technology parale-
gal assist businesses 
and private clients to 
improve their infor-
mation privacy and 
security compliance, 
and address any se-
curity breach or in-
cident that may arise.

To kickoff the new decade, the Bar News 
has launched this regular column devoted 
to cybersecurity and information privacy. 
Contact news@nhbar.org if you’d like to 
contribute an article on these critical issues 
facing the profession.
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nhlawoffice.com

14 South Street • Concord, NH        603-224-1988

We will work with you on a referral fee basis.

Employment Lawyers 
for Employees

George T. “Skip” Campbell, Chuck Douglas, Benjamin T. King,  
C. Kevin Leonard, Megan E. Douglass

Chuck Douglas, Benjamin T. King, C. Kevin Leonard, Megan E. Douglass

NHBA Board of Governors – 2020 Open Positions 
Active,	qualified	members	may	submit	a	petition	for	one	of	the	following	posi-
tions	for	which	nominations	are	open:

•	 Vice	President	
•	 Governor	at	Large	(two	seats	-	three-year	terms;	one	seat	–	the	remaining	
year	of	a	three-year	term)

•	 Out-of-State	Governor	(remaining	1	year	of	a	three-year	term)	–	must	cur-
rently	have	their	primary	office	located	in	a	state	outside	of	New	Hampshire

•	 County	Governors	(two-year	terms)	representing:	
 o  Belknap
 o  Carroll
 o  Hillsborough North
 o  Hillsborough South
	 o		Strafford	
 o  Sullivan 
•	 Association	delegate	to	the	American	Bar	Association	House	of	Delegates	
(two-year	term)	

Submitting a Petition
No fewer than 10 active member signatures are required for a nomination petition 
for	a	governor	representing	a	county;	no	fewer	than	25	active	member	signatures	
are	required	for	an	officer,	governor	at	large,	public	sector,	out-of-state	governor	
and	Association	ABA	Delegate.	Bar	members	may	sign	only	one	petition	for	a	
county	position	on	the	Board	representing	the	county	where	the	signer’s	principal	
office	is	located.		Blank	petitions	can	be	obtained	either	on	the	website	(nhbar.
org),	or	by	contacting	Debbie	Hawkins	(dhawkins@nhbar.org,	715-3269)

Petition Deadline
Petitions	for	nominations	to	the	NHBA	Board	of	Governors	will	be	accepted	
no later than March 1, 2020.

Election Information
Online	ballots	will	be	accepted	from	April	1	to	until	April	15,	2020.		Paper	bal-
lots can be mailed to eligible Bar members without an email address, or to those 
requesting	one.	Those	eligible	to	vote	are	active-status	members	(dues	fully	paid).

the program, Alcox says.
	 “We’ve	got	 so	many	 alumni	who	are	
doing	really	cool	things,”	he	explains.	“We’ll	
meet with an alumni and he might say, ‘Look, 
I’m	working	on	Capitol	Hill	and	I’m	just	six	
years	older	than	you.’”
 Knippers, likewise, says “students who 
go through the program are more apt to vote 
but beyond that there are several students who 
are	actually	working	down	on	the	Hill	in	D.C.	
so	these	kids	become	movers	and	shakers.”
 The awards ceremony featured remarks 
from	several	notables	in	New	Hampshire’s	
legal community, including New Hampshire 
Bar	Association	President	Edward	D.	Philpot,	
who thanked participating attorneys, Supe-
rior Court Justice Martin Honingberg and 
Knippers	for	their	help	and	support.	NHPR’s	
Civics 101 podcast producers Nick Capodice 
and	Hannah	McCarthy	also	served	as	judges	
and timers.
 Zibel also spoke, as did Jennifer A. Eber, 
who	chairs	the	Bar’s	Law	Related	Education	
Committee.
 Eber received another honor from her 
fellow	 judges,	who	annually	 select	one	of	
their number to go on to participate in the 
national	finals.	They	chose	her	this	year.
 Knippers says volunteers are always 
needed to act as facilitators, timers, and 
judges	for	the	program.		
 Says Alcox, “I think what really is a 
plus for the Bar members is that they can get 
involved	and	be	judges	or	scorers	at	regional	
or	state	competitions	and	it’s	an	absolute	shot	
in the arm for anyone who loves civic educa-
tion. A lot of the lawyers come back year after 
year	because	they	just	love	the	program.”
	 “You	get	more	 back	 than	 you	 give,”	
agrees Zibel. “You leave those hearings say-

ing,	‘We’re	in	good	hands	for	the	future.’”
	 Winning	 coach	Duval	 also	 says	 that,	
because of the program, his students “have 
become better at public speaking, at analysis, 
using	evidence	and	citing	multiple	sources.”
	 Duval	says	the	team	is	not	going	on	to	
national	finals	because	of	conflicts	with	exam	
week.	He	adds	that	he’s	still	basking	over	the	
win	at	state	finals,	but	notes	that	winning	any	
future	state	finals	won’t	be	the	same	without	
the retiring Alcox as a competitor.
	 “It	would	be	like	seeing	the	Patriots	win	
the Super Bowl after Brady and Belichick 
have	left,”	he	says.	“Dave	is	like	Bellichick.”
	 The	22	students	on	Hollis	Brookline’s	
winning team included Harry Bates, Henri 
Boudreau, Aaron Brown, Victoria Bruzik, 
Gillian	Campbell,	Aidan	Chretien,	Caleb	
Clark, Lily Coady, Laura Considine, Ryan 
Coutu, Austin Etchells, Joshua Ide, Lily 
Jackson, Mary Martin, Ian McNabb, Noah 
Penasack,	Hannah	Riseman,	Emma	Ruvido,	
Nate Sartell, Morgan Sattler, Sammie Shep-
pard and Maxwell Stapelfeld.
	 Milford	High	fielded	18	 students,	 in-
cluding	Lauren	Auger,	Elaine	Danas,	Jade,	
De	Leon,	Jillian	Dube,	Abby	Forrence,	Matt	
Hannon, Jack Hansen, Jordan King, Nazarii 
Klymok,	Paige	Long,	Brian	Meldrum,	Cam-
eron	Mitchell,	Mackenzie	O’Connor,	James	
Oprey, Katherine Raiano, Sophia Renda, 
Noah Santos and Veronica Sillerico.
 The 16 students on the John Stark team 
were	Quinn	Antle,	Victoria	Bulcock,	Nathan	
Chasse,	Andra	Dagenais,	Victoria	Drake,	
Avery	Forrestall,	Delaney	Forrestall,	Jacob	
Earside,	Margaret	Giarardet,	Lauren	Guer-
rette, Julian Henry, Hailey McKillop, Brianna 
Meisser, Jessica Nitzschke,  Stephanie Rodo-
nis and Carson Woodward.
 Anyone interested in LRE may contact 
Robin Knippers at reknippers@nhbar.org 
or 603-715-3259. 

y We The People from page 3

MEDICAL MALPRACTICE

Randy Reis    Kimberly Kirkland

At	Reis	&	Kirkland,	we	provide	skilled	representation	to	victims	 
of medical malpractice and other negligent conduct. 

Our dedicated team welcomes the opportunity to assist 
you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

MEDICAL MALPRACTICE

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide skilled representation to victims  
of medical malpractice and other negligent conduct. 

Our dedicated team welcomes the opportunity to assist 
you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Reis & Kirkland
PLLC
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 The New Hampshire Bar Association 
has	announced	the	recipients	of	five	awards	
to be given at the 2020 Midyear Meeting on 
Friday, February 21. The meeting, “Speak-
ing	Up:	Power,	Peril	and	Politics”	will	take	
place	 at	 the	DoubleTree	 by	Hilton	Man-
chester	Downtown	starting	at	8:45	a.m.	The	
Honors and Awards Luncheon will begin at 
noon.

Jack Crisp
Vickie Bunnell Award for 

Community Service
 Jack Crisp has run The Crisp Law 
Firm in Concord, NH since 2010. After 
graduating from the 
Franklin	Pierce	Law	
Center in 1978, he 
served as Assistant 
County Attorney 
in the Rockingham 
County	 Attorney’s	
Office.	 From	 1980	
until 2006 he started 
his	 own	 firm,	 Crisp	
and Richmond, in 
Berlin, where he remained until 2006. 
From 2006 until 2008 he was a part of 
Crisp, Barrett and Uchida. Jack travels and 
takes cases in every county in New Hamp-
shire and has been a source of knowledge 
and a mentor for many new lawyers in 
the Bar. His career highlights include the 
first	 prenuptial	 agreement	 case	 to	 go	 to	
the New Hampshire Supreme Court. Also, 
he helped establish a standard for nam-
ing children in New Hampshire when the 
parents are in dispute, even when one par-
ent does not have primary custody. Jack 

served	as	President	of	the	New	Hampshire	
Bar Association from 1994-1995 and is the 
current NHBA chair of the Continuing Le-
gal Education Committee. 

Kay Drought
Outstanding Service in  

Public Sector
	 Kay	 Drought	 is	 the	 litigation	 direc-
tor for New Hampshire Legal Assistance 
(NHLA).	 	NHLA	 is	
a state-wide non-
profit	law	firm	serv-
ing New Hamp-
shire’s	 low	 income	
and elderly resi-
dents in civil legal 
cases.  Its advocates 
help clients escape 
abuse, protect their 
homes,	 benefits	 and	
income, and access health care, education, 
and other services.  Kay has worked as a 
legal aid attorney in both Texas and New 
Hampshire. She earned her B.A. in politi-
cal economy from Williams College and 
her law degree from the University of Cal-
ifornia-Berkeley.  Kay is a member of the 
NHBA’s	Federal	Practice	Section.	She	has	
written and spoken about Medicaid and 
legal aid practice for various publications 
and audiences. 

Eileen Fox
Special President’s Award

 Eileen Fox is the clerk of the New 
Hampshire Supreme Court in Concord, 
NH. As clerk, Eileen has primary respon-
sibility for the administrative operation 

of the court. She earned her B.A. from 
Loyola University of Maryland in 1976 
and	 her	 J.D.	 from	
the University of 
Cincinnati in 1982. 
After law school 
Eileen served as a 
law clerk at the New 
Hampshire Supreme 
Court for Chief Jus-
tice John W. King. 
She practiced law 
in Manchester for 
ten years before returning to the court in 
1994	to	work	as	a	staff	attorney	and	then	
as	 the	 court’s	 legal	 counsel.	 She	was	 ap-
pointed clerk of the court in 2001. Eileen 
is	a	member	of	the	NHBA’s	Committee	on	
Cooperation with the Courts. She is also an 
active member of the National Conference 
of Appellate Court Clerks and recently 
completed	a	term	on	the	NCACC’s	Execu-
tive Committee. 

Barbara Keshen
Distinguished Service to the  

Public Award
 Barbara Keshen was admitted to 
the Bar in 1976 after earning her degree 
from New England 
School of Law in 
Boston. She worked 
for 30 years as a 
prosecutor and as 
a defense attor-
ney with the New 
Hampshire Attorney 
General’s	Office	and	
as a defense attorney 

with	the	New	Hampshire	Public	Defender	
Program.	She	also	served	as	the	Legal	Di-
rector of the New Hampshire Civil Liber-
ties Union. For the last 14 years Keshen 
has been an advocate for the New Hamp-
shire	Coalition	 to	Abolish	 the	Death	Pen-
alty where she currently serves as chair. 

Lisa Wolford
Public Interest Law Award

	 Lisa	 L.	 Wolford	 joined	 the	 appel-
late unit in the Criminal Justice Bureau of 
the	NH	Attorney	General’s	Office	in	July,	
2012. She graduated from Wellesley Col-
lege in 1986 and Cornell Law School in 
2002. Lisa began her legal career that fall 
at	 the	 New	 Hampshire	 Public	 Defender.	
There,	she	handled	everything	from	juve-
nile-delinquency to homicide cases until 
2007, when she began to focus exclusively 
on sexually violent predator litigation. 
After	 taking	 the	first	 SVP	 case	 to	 trial	 in	
2009, Lisa turned her attention to appellate 
practice,	 litigating	 appeals	 at	 the	 Public	
Defender’s	 Appellate	 Defender	 Program.	
Lisa	stayed	at	the	Appellate	Defender	until	
2012.	She	co-wrote	the	Guide	to	Appellate	
Advocacy in New Hampshire with Appel-
late	 Defender	 Stephanie	 Hausman.	 The	
guide, published on the NH Bar website in 
2014, was written for practitioners who do 
not routinely handle appeals, as well as for 
pro se litigants.

Five to be Honored at Midyear Meeting

Call today for a free consultation or a second opinion 866-TL4J-LAW 

Let Us Help You Win Your Case
Nicholas C. Rowley, 2018 CAALA Trial Lawyer of the Year, and Benjamin 
R. Novotny, 2018 Massachusetts Lawyer of the Year, have joined forces.

Nick and Ben have shattered jury verdict records and settlements across 
the nation. Together, they are committed to Þghting for victims of serious 
injuries and those harmed by medical malpractice. Combined, they have 
achieved well over $1.5 Billion in jury verdicts and settlements on behalf of 
their clients.

Nick and Ben have a nationwide law practice and look forward to 
helping you win your case. 

VERDICT 
$131 MILLION

Wrongful Death 
Victim killed by driver over-served at a restaurant/bar

VERDICT 
$74.5 MILLION

Medical Malpractice 
Victim of birth injury 

VERDICT 
$45 MILLION

Wrongful Death 
Mother killed by a drunk driver

VERDICT 
$38.6 MILLION

Premises Liability  
Traumatic brain injury due to hotel balcony fall

VERDICT 
$35.4 MILLION

Medical Malpractice 
Mother suffered stroke after giving birth

VERDICT 
$30+ MILLION

Medical Malpractice 
Newborn suffered permanent injury 

VERDICT 
$29.5 MILLION

Medical Malpractice 
Failure to administer epinephrine

VERDICT 
$12.25 MILLION

Medical Malpractice  
Unnecessary prostate surgery 

SETTLEMENT 
$12 MILLION

General Liability  
Man lost arm due to electrical burns

Nationwide Verdicts and Settlements*

*A list of additional record-setting verdicts and settlements for injury 
victims and their families may be found at: tl4j.com

421 West Water Street, 3rd Decorah, IA  52101 (866) 854-5529 toll free (563) 382-5071 main office tl4j.com No fee unless we 
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Intellectual Property Law
Kicking	off	2020,	the	Intellectual	Property	
Law Section met on January 16th at the law 
office	of	Hage	Hodes	
in	 Manchester.	 	 Par-
ticipants were treated 
to an eye-opening 
discussion presented    
by	 Professor	 Wil-
liam Seeley, Visiting 
Scholar at Boston 
College	 and	 Adjunct	
Professor	 at	 UNH	
Manchester, on the 
topic	of	artificial	intelligence.		Thank	you	
to	Professor	Seeley	for	an	informative	ses-
sion, and to Hage Hodes for hosting!

Municipal & Governmental Law
	 The	Municipal	&	Governmental	Law	
Section met on January 22nd, for a round-
table discussion on the topics of town 
meeting and election.

Health  Law
 On January 28th, the Health Law Sec-
tion met to examine the New Hampshire 
Health Law Year in 
Review, presented 
by Chair of the Sec-
tion, Alexander W. 
Campbell, Esq., of 
Shaheen	 &	 Gordon,	
P.A..	Also	presenting	
with Campbell was 
Paula	 Minnehan,	 Sr.	
VP	of	State	and	Gov-
ernmental Relations 
at the New Hamp-

shire Hospital Association.  This session 
provided an update of the most recent 
changes to health law in New Hampshire, 
ranging	 from	 legislation	 affecting	 future	
transactions between health care entities to 
administrative	changes	to	the	state’s	men-
tal health service system.      

Family Law
 Wrapping up the month of January, 
the Family Law Section hosted a meeting 
on January 29th at 
the	 offices	 of	 Shee-
han	Phinney	Bass	&	
Green	in	Manchester,	
on the topic of sub-
stance abuse in fam-
ily	 law	 cases.	 	 Pan-
elists included The 
Honorable	 David	
Burns, 9th Circuit 
Manchester Fam-
ily	Division,	Kysa	Crusco,	Esq.,	 attorney	
and	Guardian	 ad	Litem,	Crusco	Law	Of-
fice,	PLLC,	Amy	Kelly,	LICSW	&	LADC,	
Lead	 Licensed	 Drug	 &	Alcohol	 Consul-
tant	 for	NH	DCYF,	 as	well	 as	 Samantha	
Gianetti,	Assistant	Marketing	Manager	for	
Soberlink.  Following the presentation, 
panelists	held	a	Q&A	session,	at	which	at-
tendees were able to ask candid questions, 
and receive candid answers, about related 
issues of concern in their practices.  Thank 
you very much to each of the panelists 
for their participation in this event – the 
section	was	honored	to	have	you	join	us!		
Thank	you	as	well	to	Sheehan	Phinney	for	
being such generous hosts!

Wellness Tip of the Month
Derail Catastrophic Thinking

Consider your options when catastrophic thinking threatens to take over 
your perspective and mood.

Find	 a	 quiet,	 uninterrupted	 space.	 	 Fill	 in	 the	 blanks:	 I	 am	 afraid	 of	
_________.  The worst-case scenario would be _________.  On a scale 
of 1-10, the likelihood of this happening is ___.   If this does happen, I 
can do ___________ and ____________ instead of worry, feel helpless or 
overwhelmed.   

Then breathe, slow and deeply for a series of 3 counts, in and out. 
Quick	life	hack	for	stress	and	anxiety.

NH Lawyer Assistance Program
Help. Hope. Healing. 
Don’t hesitate. Don’t go it alone. 
Call today: (603) 491-0282 

Under	 Supreme	 Court	 Rule	 58,	 all	 contact	 with	 NHLAP,	 whether	 with	
lawyers,	 judges,	 law	 students,	 or	 concerned	 third	parties,	 is	 confidential.	
In	 addition,	NHLAP	 employees	 and	 volunteers	 are	 exempt	 from	 report-
ing professional  misconduct under Rule 8.3, and prohibited from doing so 
under Rule 37.

Section Connection

LUBIN & MEYER’S strength lies in its demonstrated record of consistently obtaining 
more multi-million-dollar verdicts and settlements in the areas of medical malpractice 
and catastrophic personal injury law than any other law firm in the region. 

In just the first 10 months of 2019, Lubin & Meyer achieved over $150 million on 
behalf of its clients in Massachusetts, New Hampshire and Rhode Island.

WITH A PROVEN RECORD of delivering the top results, Lubin & Meyer would 
welcome the opportunity to provide your client with an initial evaluation or a second 
opinion without cost. Lubin & Meyer works on a referral fee basis.

Lubin & Meyer pc 
100 City Hall Plaza, Boston, MA  02108
Attorneys licensed in MA, NH and RI
Call (617) 720-4447        lubinandmeyer.com 

Notable Highlights of 2019

Wrongful death settlement         $12,000,000.00

Radiology error verdict         $11,500,000.00

Post-surgical infection verdict        $10,700,000.00

Product liability settlement                        $8,900,000.00

Birth injury settlement                         $7,500,000.00

Surgical error settlement                         $5,100,000.00

Surgical error settlement                        $5,000,000.00

Post-surgical infection settlement           $4,000,000.00

Wrongful death verdict                        $3,750,000.00

Neurological birth injury settlement          $3,500,000.00

View more case results at lubinandmeyer.com

IN 2019  
$150M+ RECOVERED

The Leader in Medical Malpractice and Personal Injury Law
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Learn, 
Connect,  
Lead

Be recognized for your  
impact in the legal  
community  and stand out 
among  your colleagues!
 Develop your leadership skills

Make lifelong connections
 Meet leaders in your profession

Advance in your career

Build confidence,  
foster camaraderie 
and gain exposure  
to leaders in the legal, business 
and government communities.
 Earn CLE credit

Shadow a judge
 Participate in NHBA events 

and committees
Learn valuable professional 
and leadership skills

 Build relationships that last 
throughout your career

★

★

★

★

The application  

for Leadership Academy is  

due June 26, 2020. 

★

★

★

★

★

The NHBA Leadership Academy 
is nine months of leadership  
training. After graduation, you  
select a NHBA committee or  
project of your choice to  
fulfill two years of service to  
the NH Bar.

No more than eighteen applicants 
will be selected. This leadership 
program is designed with  
curriculum most meaningful  
for those in practice between  
three and 10 years.

“[Leadership Academy] is a great springboard 
and gives you a broader view of the law than 
what you just get from your technical area  
of practice.” — Donald H. Sienkiewicz, Class of 2011,

       Board of Governors

Supported in part by the 
New Hampshire Bar Foundation

Apply Today!

Visit nhbar.org
for more information!

Scholarships are awarded each year to ensure that all admitted students can attend. 
Please consider making a donation to the Leadership Academy Scholarship fund.  

Please send checks payable to the New Hampshire Bar Foundation - Leadership Academy
 2 Pillsbury St. Unit 300 Concord, NH 03301.

★
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In MemoriamIn the News

Victor Manougian

	 On	 Saturday,	 December	 22nd,	 2019,	
Victor	(Viken)	Manougian,	an	active	resi-
dent of York, ME, 
passed away at the 
age of 59. Born on 
October 4th, 1960 
in Beirut, Lebanon, 
he was predeceased 
by his sister, Ani 
Haiganoush Ma-
nougian, his father, 
Nerses Manougian, 
and his mother, Ma-
rie Manougian, nee 
Bezirganian. He is 
survived	by	his	two	sons:	Peter	Manougian	
and	 his	wife,	Kristina,	 and	CPT	Michael	
Manougian and his wife, Katie. He is also 
survived	 by	 his	 brother,	 Dr.	Ara	Manou-
gian	 and	 his	 wife,	 Dr.	 Toni	 Manougian,	
sister Sosy Maral Shishmanian, nee Ma-
nougian, three nieces, three nephews, and 
many cousins. 
		 Victor	graduated	from	Paramus	High	
School	(NJ)	in	1978,	received	his	B.S.	 in	
Economics and Finance, magna cum laude 
from	Fairleigh	Dickinson	University,	 and	
his	J.D.	from	New	England	School	of	Law.	
He had an over 27-year legal career span-
ning the states of Maine, Massachusetts, 
and New Hampshire, in areas including 
real estate, municipal law, bankruptcy, and 
foreclosure. 
  Victor was committed to serving the 
various communities he was a part of, 
including but not limited to as Assistant 
Town Counsel to Chelmsford, MA, and 
tireless commitment as a Trustee, Chair of 

Queenan named Chairman 
	 Patrick	 J.	
Queenan,	 of	 Shee-
han	 Phinney,	 has	
been named Chair-
man of the Board 
of	Directors	 for	MY	
TURN,	 Inc.	 Queen-
an, who has served 
on the board for two 
years, received his 
J.D.	 from	 the	 New	
England School of 
Law and his B.A. from Temple Univer-
sity.  

Ralph I. Lancaster, 
Junior Memorial Fund

	 Pierce	Atwood	LLP	is	pleased	to	an-
nounce the Ralph I. Lancaster, Jr. Me-
morial Scholarship Fund, established to 
help	 provide	 financial	 assistance	 to	 ex-
ceptional incoming University of Maine 
School of Law students. Ralph Lancaster 
passed away in January 2019 after prac-
ticing	law	with	Pierce	Atwood	for	nearly	
60 years.  For more information about the 
scholarship or applying to Maine Law, 

please	contact	the	Office	of	Admissions	at	
207.780.4341 or visit Maine Law.

New Hampshire Union Leader’s: 
“40 under Forty”

 Jessica Lamb 
Arvanitis, 37, of 
Hooksett, was re-
cently featured in 
the New Hampshire 
Union	 Leader’s	 “40	
Under	 Forty.”	 Arva-
nitis	 is	 the	 Deputy	
General	Council	 and	
Executive	 Direc-
tor of Compliance 
at Catholic Medical 
Center. 
	 Benjamin	T.	Sir-
acusa Hillman, 39, of 
Exeter, was also fea-
tured	 in	 this	 year’s	
“40	 Under	 Forty.”	
Siracusa Hillman is 
an Attorney at Sha-
heen	 and	 Gordon,	
P.A.

 Alexander G. Henlin was recently 
elected as an equity member of Sulloway 
&	Hollis.		Mr.	Henlin	is	an	experienced	liti-
gator who focuses his practice on complex 
questions of insurance coverage and rein-
surance law. Iryna N. Dore and Joshua 
R. Weijer have	joined	Sulloway	&	Hollis	
as	associates.	Dore’s	practice	includes	em-
ployment and administrative law, domestic 
relations, and general civil litigation. Wei-
jer	has	a	primary	focus	on	estate	planning	
and trust and probate litigation.  
 Andrew Dean	has	been	named	a	Di-
rector of Cooper Cargill Chant focusing his 
practice on commercial transactions, real 
estate transactions and land use.
 Wescott Law welcomed Kristin H. 
Sheppe	 as	Of	Counsel	 to	 the	firm	 focus-
ing	on	estate	planning	&	probate	adminis-
tration	 formally	 launching	Wescott	Law’s	
Plymouth	office.

	 Gallagher,	 Callahan	 &	 Gartrell	 is	
pleased to announce the election of Car-
oline K. Leonard and Matthew V. Bur-
rows as	Shareholder-Directors	of	the	firm.	
Leonard’s	 corporate	 practice	 helps	 busi-
nesses form, run, grow and sell. Burrows 
practice is centered on civil litigation with 
an emphasis on assisting clients in han-
dling construction-related claims as well 
as business and commercial disputes.  
	 Devine	Millimet	welcomes	Anthony 
J. Lenhart as an associate and Joseph G. 
Mattson	as	Of	Counsel.	Lenhart	joins	the	
firm’s	Corporate	Department.	Mattson	will	
focus his practice on healthcare law, medi-
cal malpractice and professional liability 
defense. Rebecca S. Kane has been admit-
ted	as	a	Shareholder	of	the	firm.	Kane	will	
focus her practice on real estate transac-
tions and mergers and aquisitions.

the Board of Trustees, and Councilmember 
at First Armenian Church in Belmont, MA, 
where he also provided legal counsel, took 
initiative in maintaining church building 
and grounds, and was always ready to lend 
a helping hand whenever called upon. 
  Victor was a loving father who was 
very proud of his sons. They especially 
enjoyed	various	activities	together,	includ-
ing skiing, attending Army football games, 
visiting amusement parks, train museums, 
classic car shows, antiquing, and whatever 
adventure lay ahead. 
  He will be remembered by family, 
friends, co-workers, and neighbors for his 
warm and fun-loving personality, infec-
tious smile, and sense of humor. 
 “He could talk to a tree if it could talk 
back	to	him.”	
		 In	 lieu	 of	 flowers,	 donations	 can	 be	
made	 in	 his	 name	 to	 Officers’	 Christian	
Fellowship, First Armenian Church, Bel-
mont,	 MA,	 or	 Armenian	 Presbyterian	
Church,	Paramus,	NJ.

John Wellington Barto Sr. 
 John Welling-
ton Barto, Sr., of 
South	 Pittsfield,	
New Hampshire, 
died on Sunday, 
February 2, 2020 
of complications 
from heart failure. 
He was 89 years 
old. His wife, two 
daughters, and son 
were all at his bed-

	 January’s	 LawLine	 was	 hosted	
once	 again	 by	 Gallagher	 Callahan	&	
Gartrell	 in	 Concord	 on	 Wednesday	
January 8th . Attorneys Susan Hol-
linger,	Charlie	Bauer,	Don	Pfundstein,	
Rob	Dietel,	Weston	 Sager,	 and	Anne	
Jenness as well as assistance from sup-
port	 staff	 Rhonda	 Davignon,	 fielded	
about 46 calls from the public. A va-
riety of questions were answered but 
most centered around landlord/tenant, 
criminal, debt collections, and family 
law.
 When asked about their experi-
ence hosting LawLine Susan Hol-
linger said that, “[they were] happy to 
pitch	in!	It’s	a	great	public	service.”
 The NH Bar Association would 

like	to	thank	the	attorneys	at	Gallagher	
Callahan	&	Gartrell	for	their	ongoing	
support and participation in LawLine 
over the past several years. Their year-
ly two-hour commitment is greatly 
appreciated by the many people they 
have assisted over the years.
 LawLine hosts are currently 
needed on July 8th, October 14th and 
December	9th.	Assemble	a	handful	of	
colleagues	in	your	office	to	 take	calls	
from 6pm – 8pm, and we will forward 
the phone calls from the public and 
provide a light dinner for everyone. 
Contact	 Eryon	 Greenburg	 at	 egreen-
burg@nhbar.org	 or	 call	 (603)	 715-
3236 to host a LawLine event. 

Gallagher Callahan & Gartrell host LawLine

New Decade = New Goals

Kathy Fortin and Arthur Greene

  Additional services we provide:
•  Strategic planning
•  Partner compensation systems
•  Succession planning for small firm owners  

Consider our Profitability Study, which includes 
recommendations to get your firm on an 

improved track for the next year – or decade. 

Call us for a free consultation.  603.471.0606

3 Executive Park Drive l  Bedford, NH 03110
kwf@arthurggreene.com  l  www.arthurggreene.com

Community Notes

Coming & Going
IN MEMORIAM continued on page 19
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North Conway / Berlin, NH 
603-356-5439

CooperCargillChant.com

adean@coopercargillchant.com

COOPER CARGILL CHANTCOOPER CARGILL CHANT  
is pleased to announce thatis pleased to announce that 

ANDREW DEAN 
has been named a has been named a 

Director of the Firm.  Director of the Firm.  
Attorney Dean’s practice 
focuses on commercial 

transactions, real estate 
transactions and land use.

The Law Firm of
GETMAN, SCHULTHESS, STEERE & POULIN, P.A.

________________
Attorneys at Law

is pleased to announce that

Stephen D. Coppolo 
has	joined	the	firm	as	an	associate.		Stephen	will	focus	his	practice	in	the	areas	of	medical	
and	professional	liability,	employment	law,	civil	rights	claims,	personal	injury,	construction	
law and litigation, and business/commercial disputes.  Stephen received his B.A. from 
Colgate	University	 (summa	 cum	 laude)	 and	his	 J.D.	 from	William	and	Mary	School	 of	
Law.	 	Prior	 to	 joining	Getman,	Schulthess,	Steere	&	Poulin,	P.A.,	Stephen	worked	 as	 a	
litigation associate for nine years in Boston, Massachusetts after beginning his career as an 
associate	with	a	Manchester,	NH	law	firm.	He	is	admitted	to	practice	in	New	Hampshire,	
Massachusetts,	 the	U.S.	District	Courts	 for	New	Hampshire	 and	Massachusetts,	 and	 the	
U.S. Court of Appeals for the First Circuit.   

1838	Elm	Street,	Manchester,	NH	03104	(603)	634-4300	
email:	 scoppolo@gssp-lawyers.com
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Proudly welcomes 

Kristin H. Sheppe
‘Of	Counsel’

Kristin will focus her practice on 
Estate Planning & Probate Administration, 

formally	launching	Wescott	Law’s
Plymouth office.

~~~~~
Laconia • Portsmouth • Meredith • Plymouth

www.WescottLawNH.com  (603) 524-2166
 

We are pleased to announce the election of Caroline K. Leonard 
and Matthew V. Burrows as Shareholder-Directors of the firm.

Caroline K. Leonard
Caroline’s corporate practice 
helps businesses form, run, grow, 
and sell. She helps businesses 
handle securities issues, land 
use challenges, condominium 
and timeshare filings, and other 
regulatory and administrative 
filings and proceedings.

Matthew V. Burrows
Matt’s practice is centered on 
civil litigation with an emphasis 
on assisting clients in handling 
construction-related claims as 
well as business and commercial 
disputes across a range of 
industries and companies.     

 214 North Main Street, Concord, NH | 800-528-1181 | gcglaw.com

670 North Commercial Street 

Suite 108

603-623-8700 

bernsteinshur.com/manchester 

Bernstein Shur congratulates Shareholder Christina Ferrari upon 
receiving the Philip S. Hollman Award for Gender Equality from 
the New Hampshire Bar Association. 

We applaud her outstanding leadership in the legal community and 
her passionate advocacy for gender equality. 

Congratulations! 
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Sulloway & Hollis P.L.L.C. | 603-223-2800 | www.sulloway.com
For assistance with your legal needs, please contact our Director 

of Business Development, Rob Lanney

Stephanie A. Hood
shood@sulloway.com | 603-223-2881 | Fax: 603-224-6538

Stephanie A. Hood recently joined Sulloway & Hollis as the Chief 
Operating Officer. Ms. Hood oversees the business functions of the 
law firm, including accounting and finance, human resources, facility 
and information technology.  She brings over thirty years of managing 
law firms and financial service organizations.  Prior to joining the Firm, 
she was the Executive Director of a mid-sized Boston law firm and the 
CFO of a New Hampshire trust company.  Her experience will bring 
continued attention to supporting strategic growth, maintaining strong 
internal systems and strengthening the business of law at Sulloway.

Iryna N. Dore
idore@sulloway.com | 603-223-2800 | Fax: 603-226-2404

Iryna N. Dore recently joined Sulloway & Hollis as an Associate.  She 
concentrates her practice in civil litigation.  Ms. Dore represents clients 
in a variety of civil matters, including employment law, contract and real 
estate disputes, personal injury and domestic relations.  For ten years 
prior to joining Sulloway & Hollis, Ms. Dore practiced law in a general 
practice law firm in Manchester, New Hampshire.  Her practice included 
employment and administrative law, domestic relations, and general 
civil litigation.  She received her J.D. cum laude from the University of 
New Hampshire School of Law in 2009.

Joshua R. Weijer
jweijer@sulloway.com | 603-223-2800 | Fax: 603-226-2405

Joshua R. Weijer recently joined Sulloway & Hollis as an Associate 
after having previously worked at a boutique trust and estates firm 
in Bedford, New Hampshire. Mr. Weijer has a primary focus on estate 
planning and trust and probate litigation.  He received his J.D. from the 
University of New Hampshire School of Law in 2018.  Prior to attending 
law school, Mr. Weijer worked as an intellectual property paralegal in 
Boston’s financial district.

TRUSTED ADVISORS FOR CHANGING TIMES



www.nhbar.org          NEW HAMPSHIRE BAR NEWS FEBRUARY 19, 2020 15

Hampshire in 1991 because “I like the ocean and Jim likes 
the	mountains,”	she	says.
	 A	year’s	work	at	the	Hampton	firm	of	Casassa	&	Ryan	
followed,	before	Reis	moved	on	to	work	for	the	Strafford	
County	Attorney	General’s	Office	as	 a	domestic	violence	
prosecutor for another year. After one court session, public 
defender Randy Hawkes asked her if he could take her out 
to lunch and talk her into being a public defender.
 She agreed – to both. Reis was a public defender for 
eight years.
 Then came the position that was to shift her perspective 
on the practice of the law.
	 Strafford	County	launched	something	called	the	Early	
Resolution	 Program	with	 the	 goal	 of	 resolving	 cases	 be-
tween 30 and 45 days from the time of an arrest – seen as 
a way of getting quick services for those who might need 
them,	among	other	benefits.
 The program had a dedicated prosecutor – Reis – as 
well as a dedicated public defender – her old friend Randy 
Hawkes.
 “We both trusted each other, and we got that up and 
running,”	Reis	says.	“It’s	a	good	program,	a	good	idea.”
	 Nevertheless,	initially	everyone	from	judges	to	police	
officers	were	wary	of	it,	she	says,	even	before	they’d	had	an	
opportunity to see it in action.
 Reis made a point of having lunch with multiple police 
chiefs	and	getting	“buy-in	from	everybody.”
	 “I	think	I	realized	that	was	what	I	wanted	to	do,”	she	
says	of	 the	program’s	approach.	 “I	 liked	much	more	 that	
kind	 of	 problem-solving,	 figuring	 out	 what	 we	 needed,	
what’s	everybody’s	goal.	If	it’s	treatment,	why	do	we	need	
to	 wait	 six	 months?	 If	 it’s	 incarceration,	 let’s	 get	 them	
where	they	need	to	be…	It	makes	it	more	efficient	and	you	
also	don’t	waste	resources	on	cases	that	don’t	need	it.”
 That experience informs the family law work she does 
now	at	Dyer,	Donovan	&	Reis,	which	she	joined	in	2016,	
offering	 alternative	 conflict	 resolution	 like	mediation	 and	
collaboration whenever possible.
 “I think our courts are not so equipped to deal with 
family	dissolution,”	says	Reis,	a	board	member	of	the	Col-
laborative Law Alliance of New Hampshire and a trainer in 

alternative case resolution. “In court, all of it is about con-
trolling	emotions.”
 “When we talk about people who are going to have to 
be	parents	together,”	she	adds,	“what	matters	to	them	is	to	
be part of the process, letting it be emotional. Those conver-
sations have to be had. And letting them have some control 
over what their life will be like. If they decide what their life 
will	be	like	rather	than	a	judge,	they’re	much	more	likely	to	
stick with it. If they make those decisions, you have such 
better	chances	that	it’s	going	to	be	followed.”
 So successful are such approaches, Reis says, that she 
has seen some divorcing couples go out to dinner after a 
mediation session or, in one case, reconcile.
	 Law	 partner	 Libby	 Donovan	 met	 Reis	 in	 2014	 and	
thought	 she	 would	 be	 a	 good	 fit	 for	 her	 firm	 which,	 by	
design, is “non-traditional from what people think of as a 
regular	law	firm,”	Donovan	says.
 “She is professionally highly regarded for her honesty, 
her	humor	and	especially	her	intelligence,”	she	says	of	Reis.		
“I	love	that	Meegan	has	interests	that	aren’t	just	the	law	–	
something	our	firm	promotes.	
 “What we do for work is practice law but we bring our 
life	experiences	to	it,”	she	adds.	“Meegan	takes	that	whole-
heartedly.	 She	 has	 varied	 interests.	 She’s	 just	 super	 fun.	
She’s	the	person	you	want	to	sit	next	to	at	any	dinner	party.”
	 Newton,	 Massachusetts	 attorney	 Howard	 Goldstein	
has	known	Reis	since	they	both	attended	a	“peacemaking”	
workshop for lawyers in Boston in 2015, and says the event 
led both of them to move toward alternatives to litigation in 
family law cases.
 Noting that divorce lawyers can make $15,000 to 
$20,000	 or	 even	 six	 figures	 on	 same	 cases,	 he	 considers	
Reis’s	choice	to	be	a	brave	one,	considering	that	fees	in	me-
diated cases are substantially less.
 “Meegan has the extraordinary combination of really 
skilled, smart lawyering with tremendous compassion for 
her	clients	and	yet	she’s	got	the	ability	to	set	limits	because	
you	have	to	in	family	law,”	he	adds.	“She’s	caught	the	eye	
of	a	lot	of	important	people	in	our	profession.”
	 When	not	working,	Reis	enjoys	indoor	cycling,	camp-
ing and hiking with her husband and two boys and working 
on	 the	 farm	 she	bought	five	years	 ago	with	her	husband,	
brother and sister-in-law.

	 The	40-acre	Hepp	Farm,	as	it	was	called,	is	the	first	and	
oldest	farm	in	Portsmouth	and,	according	to	Reis’s	research,	
was once owned by a man who was accused – along with 
his wife and daughters – of practicing witchcraft in Rhode 
Island.	The	family	fled	to	Portsmouth	and	the	land	where	
she now lives.
 Thirty-eight of the acres are in conservation, and two 
women run an equine center on the property.
 Reis and her family keep 42 chickens at the farm and 
sell eggs to their neighbors, and she harbors a dream of 
growing	flowers	to	sell	to	florists	in	her	retirement.
 But for the next several years, her focus is on practicing 
law – her style.
 “One of my goals right now is to create a practice 
where	I	don’t	go	to	court	anymore,	a	practice	that’s	all	alter-
native	dispute	resolution,”	she	says.	

Meghan Reis with her husband Jim and their two children Logan 
and Connor at Acadia National Park. Jim is an attorney at Reis 
and O’Keefe who spearheaded New Hampshire’s first Veteran’s 
court in 2017. 

y Reis from page 1

Congratulations to the Aubrey 
family on the finalization of their 
adoption of Jameson.

Sulloway & Hollis Attorney Melissa 
Hanlon is pleased to help families 
grow through adoption. 

Sulloway & Hollis P.L.L.C.
603-223-2800 | Headquarters: Concord, New Hampshire | www.sulloway.com

For assistance with your legal issues, please contact our Director of Business Development, Rob Lanney

TRUSTED ADVISORS FOR CHANGING TIMES
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The only thing The only thing not changingnot changing    
with business immigration?with business immigration?

Who you want  Who you want  
to handle it.to handle it.

Manchester, NH    
Boston, MA    
Naples, FL    
Paris, France

800.717.8472       goffwilson.com

The rules surrounding the coveted 85,000 H visas have 
changed – starting with an earlier March 1 registration.

So count on GoffWilson to keep your clients ahead 
of the game with the most timely, thorough and 

successful advice on business immigration. 

We have decades of experience in quicker, more 
efficient global immigration service – that just works.

By Scott Merrill

 For some recent immigrants to the United States April 
15th	 is	 likely	 just	another	day	of	 the	year.	Until,	 that	 is,	
they meet Barbara Heggie. For Heggie, the Coordinator of 
New	Hampshire’s	low-income	tax	project,	every	day	is	a	
tax day.  
 For the past seven years Heggie has worked on the 
Low-Income	Tax	Project	representing	clients	facing	a	va-
riety	of	tax	related	problems	including	deficiency	notices,	
levies and liens, audits, spouse relief, and earned income 
credit problems.
 On February 4th, Heggie began a three day series of 
classes at the International Institute of New England in 
Manchester as part of a low-income tax clinic. The IINE 
provides opportunities for refugees and immigrants to suc-
ceed through resettlement, education, career advancement 
and pathways to citizenship.
 Over 30 people, including interpreters from eight 
countries	 around	 the	world,	filled	 a	 large	basement	ESL	
classroom at the IINE waiting for Heggie to begin her les-
son. Naomi Keenan, an ESL teacher at IINE was pleased 
to see so many people in attendance and explained that 
most	people	don’t	 realize	how	intimidating	starting	over	
can be. 
	 “They	get	here	and	they	have	to	start	all	over,”	Keenan	
said.	“It	feels	good	to	help	people.	I	want	to	make	people’s	
lives more viable and welcoming and education is a way 
of	empowerment.”
	 Heggie’s	lesson	covered	six	basic	points	that	she	ex-
plained slowly, pausing often to allow interpreters the time 
to	communicate	with	students.	She	covered:	why	taxes	ex-
ist, payroll taxes, state and federal tax systems, how to pay 
taxes for self employed individuals and employee payroll 
taxes, tax amounts, and refunds and credits. 
	 Tax	 systems	around	 the	world	can	be	very	different	
from	 the	United	States’s	 system	and	many	 recent	 immi-
grants	have	a	difficult	time	navigating	the	complexities	of	
the IRS. One of the things that often surprises immigrants 

Heggie said, is the self employment tax.
	 “Most	people	don’t	realize	it’s	fifteen	percent	of	their	
net	income,”	she	said.	“This	isn’t	just	immigrants.	People	
must be disciplined about keeping track of what they owe 
or	they	can	‘shoot	themselves	in	the	foot.’”
 Heggie encouraged her students to pay attention to the 
self employment tax by singing a song she wrote that is 
reminiscent	of	the	school	house	rock	PSA’s	of	the	1980’s.	
	 “Don’t	 you	know,	 it’s	 pay	 as	 you	go,”	 she	 sang,	 as	
nearly	all	of	her	students	joined	in.
 According to Heggie, legislators have chosen to invest 
in low-income tax clinics because there are large numbers 
of	people	who	need	assistance	and	because	it’s	“easier	to	
fund	tax	clinics	than	to	overhaul	tax	codes.”		
	 In	terms	of	immigrants,	or	“residents	born	abroad,”	as	
they are referred to in a 2016 New American Economy re-
port, New Hampshire had 78,118 residents born outside of 
the U.S, or 6 percent of the population, in 2014. Of those, 
5,508 were self-employed. Overall, the report concluded 

that	 immigrants	make	up	a	 significant	percentage	of	 tax	
revenue and spending power in New Hampshire with $170 
million coming from state and local taxes and $598 mil-
lion in federal taxes.
	 One	of	 the	 translators	at	Heggie’s	class	was	Neema	
Meliara, who moved to the U.S. in 2008 from Tanzania.  
Meliara was translating English to a group of Swahili 
speakers. 
	 “I	enjoy	helping	people,”	Meliara	said,	explaining	her	
confusion	and	her	sense	of	feeling	welcomed	when	she	first	
arrived. “When everything is new people need to see under-
standing,	and	to	feel	comfortable	and	safe.”
 Jaesula Fontaine, 34, was at the tax clinic February 
4th. Fontaine, a recent immigrant from Haiti, said she 
knew nothing about taxes before coming to the class. “I 
learned	a	lot,”	she	said.”	
	 Heggie	explained	that	it	is	a	“real	joy”	for	her	to	help	

The Joy of Taxes

ESL teachers at the IINE Kayla Rossmeissel (left) and Naomi 
Keenan.

Barbara Heggie discussing self-employment tax.

 Lothstein Guerriero, PLLC

Ted Lothstein Richard	Guerriero

Statewide Practice
Criminal Defense in all State Courts

Federal Criminal Defense
DWI and Motor Vehicle Defense

State And Federal Appeals
Special Education Law

Professional Licensing Issues

Learn more at:
www.NHDefender.com

Chamberlain Block Building
39 Central  Square, Suite 202

Keene, NH 03431
603-352-5000

Five Green Street 
Concord, NH 03301
603-513-1919

TAX CLINIC continued on page 17
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THANKS TO THE HOCKEY GAME SPONSORS

	 Facing	off	in	Pro	Bono’s	Fifth	Annual	
Hockey Tournament, Team Justice defeat-
ed Team Liberty by a score of 8-5, January 
12	at	St.	Anselm	College,	Goffstown,	NH.	
Leaders of Team Justice Matthew Burrows 
(Gallagher,	Callahan	 and	Gartrell),	 Justin	
Veiga	(Morrison	Mahoney)	and	Neil	Nich-
olson	 (McCandless	 and	Nicholson),	 each	
got on the scoreboard. Team Liberty was 
led	 by	Tim	Gudas	 (NH	 Supreme	 Court),	
Peter	Smith	 (Law	Office	of	Peter	Smith),	
Kenneth	 Burlage	 (Russman	 Law),	 and	
Brett	 Corson	 (Sloane	 and	 Walsh),	 who	

paced	their	offense.	In	the	crease	for	Team	
Liberty,	goaltender	Rory	Parnell	is	credited	
with organizing the Tournament and mak-
ing	 it	 an	 annual	 fundraiser	 for	Pro	Bono.	
With	a	prize	of	Bruins	hockey	tickets,	raffle	
sales exceeded past years, raising addition-
al	funds	to	support	 the	work	of	Pro	Bono	
in helping those in need. Big thanks to our 
sponsors,	Connelly	Reporting,	Parnell,	Mi-
chels	&	McKay,	McCandless	&	Nicholson,	
Gallagher,	Callahan	&	Gartrell,	and	Upton	
Hatfield.	Without	 them,	 this	 game	would	
not be possible. 

Angelica Wilkerson speaks to a group of law students at UNH Law School in January about 
working in Pro Bono. According to Wilkerson, “Volunteering is important because it not only 
fills gaps in services to vulnerable populations, but allows the volunteer to connect with their 
work and their community in new and pragmatic ways.”

people who have come to the United States 
under challenging circumstances solve their 
problems.  She also volunteers Saturday 
mornings at Workplace Success in Concord 
providing tax advice. 

 “Yeah, Saturdays as well. Because I 
can	never	get	enough	 tax	prep	 time,”	 she	
quipped.
 If you have questions or need assis-
tance,	please	call	Barbara	G.	Heggie,	Esq.,	
Low-Income	 Taxpayer	 Project	 Coordina-
tor,	at	(603)	715-3215.

Making a Case for Volunteering 

y Tax Clinic from page 16

Jersey Sponsors:
Connelly Reporting & 

Videoconferencing
Gallagher Callahan & Gartrell

Pro	Bono	Is	the	Winner	at	the	
Annual Hockey Fundraiser!

McCandless & Nicholson
Parnell Michels & McKay

Upton & Hatfield

All Proceeds Benefit the New Hampshire Bar Association Pro Bono Referral Program

2727thth  
  AnnualAnnual

Quid Pro Bono  Quid Pro Bono  
Golf TournamentGolf Tournament

Save The DateSave The Date

Thursday, Aug. 13, 2020Thursday, Aug. 13, 2020
Lake Sunapee Country ClubLake Sunapee Country Club

For more information on sponsorship or participation, contact Susanne Alexander, Pro Bono Program Administrative Assistant,  
at 603.715.3203 or salexander@nhbar.org
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Your clients’ ideas are their future. Are they  

doing enough to protect it? 

 

If not, we can help! 
 
 
 
 
 
 
 
 
 

With 25 years experience, we offer you large firm  
expertise with a small  firm touch.   

547 Amherst Street, 3rd flr • Nashua, NH 03063-4000                                  
Office: 603.886.6100 • www.mcr-ip.com • info@mcr-ip.com 

y Economy from page 1

 A full 95 percent of the students who 
graduated from the school in 2017 had se-
cured employment within 10 months, as did 
94.5 percent of the 2018 grads, who num-
bered	just	over	100	on-campus	students.
 In addition, “although only about 34.5 
percent of the 2018 graduates were from New 
Hampshire, more than half the graduating 
class, 56 percent, decided to begin their legal 
careers	here,”	MacLellan	notes.
	 That’s	thanks	in	part	to	the	New	Hamp-
shire Bar Association, she adds.
 “Many New Hampshire attorneys ac-
tively	engage	with	our	students,”	MacLellan	
explains. “The attorneys interact with students 
from	 their	first	 semester	onward	as	 students	
complete networking, mentoring, resume 
and interviewing workshops, practice clinics, 
academic	internships	and	summer	job	experi-
ences.”
	 That’s	 in	 addition	 to	 the	 pro	 bono	 and	
volunteer work students engage in, further 
connecting them to the local legal community, 
she says.
 “A number of practitioners serve as ad-
juncts,	 as	well,	 imparting	 valuable	 practical	
experience	 in	 the	 classroom,”	 MacLellan	
says.	“Many	government	agencies,	nonprofits	
and	law	firms	have	worked	closely	with	stu-
dents	as	summer	interns.”
	 One	 such	 firm	 is	 the	 state’s	 largest,	
Manchester-based McLane Middleton, 
where	CEO	and	Executive	Director	Cathleen	
Schmidt says the relationship with UNH Law, 
including internships, externships and sum-
mer programs, has been “a source of many of 
our	first-year	attorneys.”
	 Because	the	firm	posts	job	openings	on	
the websites of colleges throughout New Eng-
land, many former state residents also apply, 
she adds.
 “In the last several years we are attracting 
great talent that has moved away and wants to 
come back to New Hampshire and work here 
and	raise	their	families	here,”	Schmidt	says.	
“I’m	seeing	it	here	at	our	firm.”
	 Michael	G.	 Eaton,	 a	 recent	UNH	Law	
School grad now working for Wadleigh, Starr 
&	Peters	in	Manchester,	
says there were “plenty 
of opportunities for 
jobs”	 for	 himself	 and	
his classmates, in part 
because of that industry-
college partnership.
 “Many of the larger 
firms	 and	 some	 smaller	
ones had an active pres-
ence on campus, both in 
terms of being involved 
in the law school com-
munity	 through	 adjunct	
teaching, volunteering, 
etc., as well as for re-
cruiting	 purposes,”	 he	
says.
 Eaton interviewed 
with Wadleigh and other 
firms	during	 the	summer	
season recruitment process at the beginning 
of his second year of law school, spent his 
summer there, and was hired at the end of that 
summer.
 Current UNH Law School student Ka-
tie Mosher, now in her second year, likewise 
credits	 the	 school’s	 career	 services	 depart-
ment with providing the kind of “experiential 
learning,”	networking	events	and	on-campus	
interviews	that	help	with	later	job	placement.
	 A	 Rudman-Peterson	 Fellow	 at	 the	
school, Mosher worked with New Hampshire 
Catholic Charities doing immigration work 
last summer, is anticipating another internship 
this summer and plans to do an externship 
at Hillsborough County Superior Court this 
spring semester.

 “The New Hampshire Bar is very wel-
coming	to	young	lawyers,”	she	says.	“A	lot	
of students who are not from New Hampshire 
end up staying here and practicing here and 
being part of the Bar.
	 “There’s	always	the	fear	in	New	Hamp-
shire that we have an aging population and we 
need young people, and the law school cer-
tainly	helps	with	that.”
	 An	 influx	of	young	practitioners	might	
also help reverse a trend noted by Annette 
Nielsen, an economist with the state Econom-
ic and Labor Market Information Bureau.
 “Workers in the industry have aged 
dramatically,”	she	says.	“Between	2010	and	
2018, the share of workers in the age cohort 
65 to 99 went from 6.3 percent to 13.4 per-
cent.”
 “I do not see any indication of a shortage 
of	lawyers,”	she	adds.	“Instead	I	believe	that	
the	lawyers	are	not	retiring.”
 Adds MacLellan at UNH Law, “When-
ever a law student graduates and decides to 
stay here, it means they are staying in the state 
to	work	but	they’re	also	buying	a	house	and	
getting involved in their community and that, 
I	hope,	is	going	to	lift	all	boats.”
 But young attorneys are not necessarily 
the only ones in demand.
 Ora Schwartzberg, of Schwartzberg Law 
in	 Plymouth,	 says	 she	 has	 been	 advertising	
for a couple of months for experienced attor-
neys	and	“I’m	having	an	awful	time.”
	 Despite	offering	benefits	like	a	four-day	
work	week,	Schwartzberg	says	she’s	getting	
no responses to her search for “an established 
attorney who can go with the practice and not 
need	any	training”	–	perhaps,	she	believes	be-
cause of her northern location.
 “I know lawyers in other parts of the 
state	and	they	say,	‘I	wish	you	weren’t	so	far	
away,’”	she	adds.	
 But geography can also be a problem for 
firms	 further	 south,	as	McLane	Middleton’s	
Schmidt can attest of her experience in Man-
chester.
 “A mid-level, corporate attorney is in hot 
demand,”	she	says,	“because	we	are	so	close	
to	Boston.”
	 The	 firm	 also	 has	 offices	 in	 Woburn	
and Boston in Massachusetts, where there is 

less	 difficulty	 recruiting	
someone for a higher-
paid position because 
“Boston can often pay 
double	what	we	do.”
 As a result, she 
adds, “Our recruiting is 
targeted toward people 
who really like the (New 
Hampshire)	 culture.	
We’ve	got	a	vibrant	arts	
and cultural scene, a lot 
of young profession-
als, a good quality of 
life. We attract people 
who like the outdoors. 
If	 they’re	 city	 people,	
we’re	not	going	to	keep	
them	very	long.”
 Some young at-
torneys may be drawn to 

the bigger buck for another reason.
	 Joseph	McDowell,	a	partner	at	McDow-
ell	&	Morrissette	 in	Manchester,	 chairs	 the	
New	Hampshire	Supreme	Court’s	Committee	
on Character and Fitness, which examines the 
character	and	fitness	of	applicants	desiring	to	
be admitted to the New Hampshire Bar, and 
says he sees many candidates coming before 
the committee with student debts of $125,000 
or more.
	 “So	 if	 they	 don’t	 get	 jobs,	 it’s	 pretty	
grim,”	he	says.
 Still, most see plenty of growth potential 
in the state.
 “I think there is always a place for very 
good, talented attorneys and there are oppor-
tunities	in	New	Hampshire,”	says	Schmidt.

Recent UNH Law School Graduate Michael 
Eaton now works for Wadleigh, Starr & 
Peters in Manchester. 
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Active to Inactive
Amelang,	Daniel,	Cohasset,	Mass.	
	 (Nov.	15)
Mikolaities,	Austin,	Portland,	Ore.	
	 (Nov.	6)
Flagg, Bradley, Winchendon, Mass. 
	 (Nov.	18)
Stefanelli,	Regina,	Dummerston,	Vt.	
	 (Dec.	4)
Smethurst,	Heather,	Dracut,	Mass.	
	 (Nov.	27)
Blessing, Jacqueline, Concord, NH 
	 (Dec.	9)
Godlewski,	Amanda,	New	Braunfels,		
	 Texas	(Dec.	10)
Durmer,	Kris,	Washington,	DC	(Dec.	16)
 

Active to Inactive Retired
Regan,	Allison,	Dover,	NH	(Nov.	20)
Clark,	Thomas,	Manchester,	NH	(Dec.	1)
Strickland, Kate, St. Johnsbury, Vt. 
	 (Sept.	13)
 

Active to Resigned
Philbrook,	Brian,	Woodbury,	Minn.	
	 (Nov.	18)
Wilton,	John,	Boston,	Mass.	(Dec.	3)
 

Active to Suspended
Munyon,	Laura,	Loudon,	NH	(Dec.	17)
Nicolai,	Paul,	Springfield,	Mass.	(Dec.	17)
Wolf,	Lucy,	Cambridge,	Mass.	(Dec.	25)
  
   Inactive to Inactive Retired 
Marchand,	Claire,	Fremont,	NH	(Dec.	19)

 Inactive to Suspended
Caiazza, Christina, Wilmington, Mass.  
	 (Dec.	17)
DeVeau,	David,	Houston,	Texas	(Dec.	17)
Mincu,	Anthony,	Overland	Park,	Kan.		
	 (Dec.	17)
Schroeder, Eric, Weymouth, Mass. 
	 (Dec.	17)
Villeneuve, Jennifer, Alna, Maine 
	 (Dec.	17)
 

Inactive Retired to Active
Wholey, Jr., John, Bethel, Maine 
	 (Dec.	10)
 

Inactive Retired to Resigned
Randall,	Shelley,	Concord,	NH	(Oct.	1)
Scott, Catherine, Fernandina Beach, Fla.  
	 (July	31)
 

Inactive Retired to Deceased
Brouillard,	Richard,	Laconia,	NH	(Dec.	3)
 

Honorary Inactive to Deceased
Kelly,	Laurence,	Candia,	NH	(Nov.	22)
 
Pro Bono Limited Active to Active
Walker,	Lisa,	Manchester,	NH	(Dec.	12)
 

Suspended to Active
Morse,	MaryEllen,	Rye,	NH	(Dec.	12)
 

Resigned to Active
Goodrum,	Garfield,	Silver	Spring,	Md.		
	 (Nov.	26)

Membership Status Changes
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side at the Concord Hospice House.
 John Barto practiced law in Concord 
for 60 years, retiring at age 85. Born in 
Washington,	DC,	on	March	1,	1930,	John	
graduated from St. Albans School in 1948. 
He	went	on	 to	Dartmouth	College,	where	
he was a recipient of the Rufus Cho-
ate	Scholar	 award	 and	 achieved	Phi	Beta	
Kappa	his	junior	year.	He	graduated	magna	
cum laude in 1952. He then attended Yale 
Law School, was a member of the presti-
gious Yale Law Review, and completed his 
LLB degree in 1955. Later that same year, 
he	began	practicing	law	at	Orr	&	Reno	in	
Concord, New Hampshire.
 In 1978, John opened his own law 
firm.	His	work	 involved	 trials	 in	both	 the	
State	and	Federal	District	Courts,	 as	well	
as appeals before the State Supreme Court 
and U.S. First Circuit Court of Appeals. 
Eventually,	 he	 spent	 the	 majority	 of	 his	
time in land and resource conservation 
transactions and other real estate-related 
issues, as well as estate planning, probate 
practice, and some municipal issues.
	 During	his	career,	John	was	involved	
with a great variety of local organizations, 
including Concord Hospital, on whose 
board he sat for approximately 35 years, 
and on which he held various roles, includ-
ing Vice Chair. Additionally, he served as 
President	and	Campaign	Co-Chair	for	 the	
Concord	United	Fund,	was	President	of	the	
Concord Ski Club, as well as serving as pa-
trol and instructor, was a member of Con-
cord’s	 Economic	 Development	 Advisory	
Committee,	and	was	President	of	Concord	
Regional	 Development	 Corp.	 for	 several	
years.
	 In	Pittsfield,	where	he	settled	in	1960,	

John’s	service	 included	a	myriad	of	com-
mittees	 and	 boards:	 seven	 years	 on	 the	
School	Board,	 nearly	 20	 on	 the	 Planning	
Board	(many	of	those	as	Chair),	the	Con-
servation Commission, the Housing Stan-
dards Agency, the Natural Resources Com-
mittee,	 the	 Pittsfield	 Firehouse	 Building	
Committee, and the Town Budget Com-
mittee.	 In	 recognition	of	 John’s	extensive	
service to the community, in 2009, the Ro-
tary	Club	of	Pittsfield	presented	him	with	
the	Paul	Harris	Fellow	Award.
	 One	 of	 John’s	 greatest	 passions	 was	
land	 and	 wildlife	 conservation.	 For	 fifty	
years, he was a member, Trustee, Le-
gal Counsel, and eventually, Chair of the 
Board	of	the	Society	for	the	Protection	of	
New	Hampshire	Forests,	the	State’s	oldest,	
largest,	 and	most	 influential	 conservation	
organization. He was also a longstanding 
member	 of	 the	 Society’s	Land	Protection	
Committee, designing creative solutions to 
many	of	the	organization’s	more	complex	
protection	efforts.	He	and	a	few	other	early	
conservationists	 drafted	 and	 refined	 the	
conservation easements which form the 
basis of those the Forest Society and other 
groups utilize to this day.
	 John	 also	 created	 the	 first	 written	
guide to land conservation options for New 
Hampshire landowners. This appears in the 
written proceedings of a statewide confer-
ence sponsored by the Forest Society in 
1974, when he delivered a paper entitled 
“Land	Protection	Devices.”	In	conjunction	
with this, the previous year, John became 
a founding member of the board of direc-
tors	of	the	Statewide	Program	of	Action	to	
Conserve	our	Environment	(SPACE).	This	
nonprofit	coalition	of	landowners	and	con-
servation groups has successfully defended 
the	Current	Use	Assessment	Program	over	
the ensuing 47 years, enabling landowners 

to retain their undeveloped land with re-
duced property taxation.
 In 1986, he was an incorporator and 
a Trustee of the Trust for New Hampshire 
Lands,	a	nonprofit	organization	created	by	
the Forest Society to complete land con-
servation	projects	funded	by	the	State.	The	
group helped to acquire or protect through 
conservation over 100,000 acres during 
the late 1980s and early 1990s. The fol-
lowing	 year,	 he	 joined	 the	 Board	 of	 the	
Trust’s	 State	 partner,	 the	Land	Conserva-
tion	 Investment	 Program	 (LCIP),	 where	
he crafted template conservation easement 
language and helped establish procedures 
for operating the program.
	 John’s	 conservation	 efforts	 extended	
beyond New Hampshire. In 1983, the For-
est Society was asked how it might help 
protect approximately 23,000 acres of 
working forest land and unspoiled ponds, 
rivers, and bogs in Attean, Maine, an area 
not	yet	served	by	a	land	trust.	Under	John’s	
guidance,	 the	 “Forest	 Society	 of	 Maine”	
came into being as a subsidiary corpora-
tion	of	New	Hampshire’s	parent	group.	It	
proceeded to acquire what was then the 
largest conservation easement created in 
either state. A decade later, that Forest So-
ciety became its own independent organi-
zation and has gone on to protect hundreds 
of thousands of acres across Maine.

	 John	 was	 an	 avid	 fly-fisherman,	 and	
spent	many	hours	of	 enjoyment	on	 rivers	
in the Northeast as well as in other parts of 
the world. In 1970, he became a member of 
the Miramichi Anglers Association of New 
Brunswick, Canada, and subsequently be-
came	 the	 organization’s	 longtime	 Presi-
dent.	He	was	also	active	in	the	Dartmouth	
College and Yale Law School alumni as-
sociations.
 John Barto leaves his wife of nearly 
60 years, the former Nancy McInnis, their 
three children, Susan Emery of Larchmont, 
NY, Sarah Vespermann of Concord, NH, 
and John, Jr. of Cheshire, CT, and eight 
grandchildren:	Katherine	and	Gibson	Em-
ery, Ian and Leslie Vespermann, and Mary, 
Ellen, Julia, and Caroline Barto.
	 A	 reception	 to	 honor	 John’s	 life	will	
be	 held	 at	 the	 Society	 for	 the	 Protection	
of New Hampshire Forests on June 6, 
2020.	 In	 lieu	 of	 flowers,	 the	 family	 asks	
that donations be made to the Society for 
the	Protection	of	New	Hampshire	Forests,	
Attn:	 Susanne	 Kibler-Hacker,	 54	 Ports-
mouth Street, Concord, NH 03301 or the 
Concord	Hospital	 Trust,	 250	 Pleasant	 St.	
Concord, NH 03301. Assisting the family 
with arrangements is the Still Oaks Funeral 
&	Memorial	Home	 in	Epsom.	To	 share	a	
memory	or	offer	a	condolence,	please	visit	
www.stilloaks.com.

y In Memoriam from page 11

In memory of our colleagues, the NHBA Board of 
Governors has made a contribution to the 

NH Bar Foundation. To submit an obituary for 
publication, email news@nhbar.org. Obituaries may 

be edited for length and clarity.

9 Gerrish Drive, Durham, NH
jmlcsl@comcast.net
www.johnlewisadr.com
603-828-8744
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“American	Prison”	By	Shane	Bauer
Penguin	Press	(2018)	
Hardcover;	290	pages	
Reviewed by Laura Devine 

	 In	“American	Prison,”	journalist	Shane	
Bauer reports on his four-month employment 
as a prison guard at Winn Correctional Center 
(“Winn”)	operated	by	the	Corrections	Corpo-
ration	of	America	(“CCA”)	and	owned	by	the	
Louisiana	Department	of	Corrections.	Bauer	
reports	 on	 the	 “business	 of	 punishment,”	
including	 the	 inherent	 conflict	 between	 the	
duties of a corporation to its shareholders, 
ethics, and the role of government as related 
to the privatization of prisons in America. In-
terestingly,	Bauer’s	perspective	also	includes	
comparisons based on his personal experi-
ence spending twenty-six months as a pris-
oner in Iran. Bauer worked at Winn for the 
purpose of providing an account to Mother 
Jones	for	journalistic	purposes.	The	perspec-
tive gained by Bauer, and his ability to con-
vey it to the reader, is compelling. 
 Bauer produced a well-written under-
cover account of what it is like to earn $9 per 
hour as a guard within the private prison sys-
tem. He opens with the application and train-
ing process and weaves in historical facts, 
including the background and history of 
CCA and the American prison system. Bauer 
then details the experience he spent working 
as a prison guard, including relationships he 
developed and day-to-day stories about the 
happenings within the prison. Bauer informs 
the reader about how the events were record-

ed prior to the re-telling and 
informs the reader of the re-
sponse of the CCA, if any, to 
particular accounts. 
 He describes the appli-
cation and training process, 
including what he included 
and failed to include on his 
application to work at Winn, 
his numerous interviews 
prior to being hired, the CCA 
background check, and his 
classroom-based and on-
the-job	training.	He	includes	
statistics about work hazards 
of a prison guard including 
greater instances of post-
traumatic stress, suicide, and alcoholism. 
Winn	 is	 near	Winnfield,	 LA,	 which	 has	 a	
population of 4,600 and a median income of 
$25,000.	Bauer’s	 story	 includes	 that	 it	was	
like to live on a low wage in a small Loui-
siana town which is in close proximity to a 
large state penitentiary.  
 Bauer provides the reader information 
about	the	CCA’s	founder’s	background,	the	
development of the company, the board of 
directors, the relationship between the CCA 
and federal and state governments, and the 
fact that as of his writing, shares of the CCA 
are traded on the New York Stock Exchange. 
He discusses his ownership of one share and 
attendance at the annual shareholder meeting 
following his employment. 
 Bauer reports on the background and 
history of private prisons and notes that the 

beginning of the modern 
prison system starting prior 
to the American Revolution. 
The historical recap of the 
prison system begins with 
Britain’s	 interest	 in	 convict	
servitude and details Amer-
ica’s	 history	 with	 slavery,	
forced public servitude, the 
relationship between slavery 
and the penitentiary system, 
and the involvement of the 
government and private 
individuals. He details the 
various prison models which 
contributed to the develop-
ment of the current role of 

private companies in the prison system and 
provides thought provoking facts about the 
profitability,	 or	 the	 business	 of	 prisons,	 in-
cluding for example, that in 1857 the Loui-
siana	State	Penitentiary	was	making	$44,000	
in	net	profit	 (about	$1.2	million,	or	$4,000	
per	inmate,	in	2018	dollars).	
	 Bauer’s	 day-to-day	 observations	 and	
dialogues are the primary vehicle which he 
uses to tell the story. He includes a descrip-
tion of where the information originated, 
including through letters which he screened 
as	a	part	of	his	job,	and	conversations	with	
his coworkers, inmates, and management at 
CCA. The dialogue is thought provoking and 
informs	the	reader	of	first-hand	accounts	of	
the	difficulty	of	living	off	$9	an	hour,	man-
datory minimum sentences for the inmates, 
housing for the inmates, nutrition, access to 

common areas of the prison, suicide and sui-
cide watch, medical treatment and costs, and 
prison rape and consensual sex. 
 Bauer describes the personal perspec-
tive he gained working full-time at Winn. 
This aspect of the story is relatable as he dis-
cusses the strain this undercover story put on 
his marriage, his need to maintain authority 
over the inmates, his consideration for a pro-
motion and his desire to please his employer 
and	to	do	his	job	well.	Notably,	these	issues	
conflict	with	his	original	purpose	of	 taking	
the position, to report the conditions of em-
ployment	 and	 incarceration	 as	 a	 journalist.	
Bauer concludes his account with the abrupt 
end to his employment which related in part 
to his undercover work for Mother Jones.
 Overall, the story is told through under-
cover reporting and well-researched facts. 
Bauer’s	unique	perspective	gives	the	reader	
more to think about than the typical com-
mentary on the prison system. Background 
knowledge of constitutional law, civil law-
suits, criminal law, corporate work, ethics, or 
interest in history or 
business is intrigu-
ing. 

Laura Devine is a 
trial attorney and 
shareholder at 
Boyle Shaughnessy 
Law in Manches-
ter. She focuses her 
practice on civil liti-
gation. 

Journalist Working Undercover as Prison Guard Provides New Perspective on Old System
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Book Review

“American	 Radicals:	 How	 Nineteenth-
Century	 Protest	 Shaped	 the	 Nation”	 by	
Holly Jackson
Crown	(2019)
Hardcover;	400	pages

Reviewed by Natch Greyes

 American Radicals focuses on the tur-
bulent period from around 1820 through 
the end of Reconstruction in 1877. It be-
gins with the death of the revolutionary 
era,	 the	50th	Anniversary	of	 the	Declara-
tion of Independence, and the coinciding 
deaths	of	Jefferson	and	Adams.	From	there	
American Radicals traces the contours of 
American history for the next generation of 
Americans, framing an image of America 
perpetually in search of herself. 
 The primary focus of American Radi-
cals is, of course, slavery and the abolition-
ist movement. Relative to other works on 
the	subject,	it	may	be	a	bit	lighter,	but	the	
focus is not on the particulars of that pe-
culiar American institution, but the machi-
nations of change brought about by the 
people who did not care for the status quo. 
The temptation, of course, is for the reader 
to draw inferences from the past and apply 
them	 to	 current	 events.	That’s	part	 of	 the	
draw of the book. The author never draws 
explicit parallels to the modern era, but 
American Radicals is written in a way that 
seduces the reader into contemplating how 
the	 mid-19th	 Century	 “free	 love”	 move-
ment	influenced	the	mid-20th	Century	“free	

100	Years	Later,	Promoting	Social	Justice	Movements
love”	movement,	how	the	
mid-19th Century battle 
over	women’s	 rights	and	
black rights relates to the 
later passage of the 19th 
Amendment and the Civ-
il Rights movement, and, 
of course, how many of 
the ideas of the 19th Cen-
tury still bubble up dur-
ing conversations of local 
and national importance 
today. 
 Nevertheless, Amer-
ican Radicals stays sharp-
ly focused on the second 
generation of Americans 
and	 the	 influence	 that	
they had upon one an-
other. The history is, of 
course, dominated by the 
story of abolition, but other movements – 
free love, gender and, later, racial equality 
–	are	explored	with	equal	rigor.	History’s	
forgotten	figures	–	George	Ripley,	Frances	
Harper, and others – are treated in relation 
to	their	influence	at	the	times	during	which	
they lived, not as supporting characters to 
household names, such as Elizabeth Cady 
Stanton and Susan B. Anthony. And, re-
freshingly, those household names and 
their tactics to achieve their political goals 
are not spared careful – and often unset-
tling – examination.
 This is, undoubtedly, a work that pro-
motes	social	 justice	movements,	and	pro-

vides a basis for under-
standing them. It argues 
that, in our country, these 
movements and the rights 
that they seek to endow 
upon us are born of the 
Declaration	and	the	ideal	
of America in it. Yet, time 
and again, these ideals – 
and	the	“radicals”	–	crash	
up against the reality of 
life in America, and even 
as that reality breaks the 
frothing wave of change, 
some small part of the 
wave erodes the harsh-
ness of that reality, soft-
ening it for the oppressed 
and dispossessed. 
 At times, the struggles 

over what should be al-
lowed seems strange to the contemporary 
reader.	Some	of	the	so-called	“wild	ideas”	
of 19th Century America were so enor-
mously	successful	that	it’s	hard	to	imagine	
a time when they were so controversial as 
to provoke damning newspaper editorials 
and cause mobs to resort to violence. Cer-
tainly, most of us recognize that the idea 
of women in pants was controversial, but 
the same went for the telephone and regu-
lar bathing! Today, it is more likely that 
banning telephones or bathing would work 
up a frothing crowd than the reverse. Yet, 
these now-accepted ideas are treated with 
equal consideration alongside the well-

trod and knowingly controversial histories 
of women and blacks in America.  
	 American	Radicals	may	be	a	difficult	
book for lawyers to digest. The origins 
of obscenity laws as a means to prevent 
dissemination of information about birth-
control, for instance, may make it a bit 
harder to know it when they see it. The 
outsized focus on the small group of in-
fluence	people	and	their	opinions	on	how	
things are or ought to be may be unsettling 
for lawyers accustomed to thinking of the 
law as evolving through slow and careful 
analysis, rather than as being punctuated 
by	emotional	reactions	to	societal	conflicts	
and gilded by developing new or repur-
posing	 useful	 legal	 jargon.	 It	 is	 certainly	
a book well-designed to provoke thought 
about the law and to tempt lawyers down 
the	 rabbit	 hole	 of	 history,	 even	 if	 it’s	 a	
book	not	specifically	tailored	to	us.	

Natch Greyes is the 
Municipal Services 
Counsel with the 
New Hampshire 
Municipal Asso-
ciation in Concord, 
New Hampshire. 
He was previously 
a prosecutor in the 
North Country, and 
is probably best 
known for his books 
on carnivorous plants. 
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Insurance Law

By Kenneth E. Rubinstein and  
Ian B. Huyett

 Allocation of risk is an essential part 
of most contracts, and a particular issue in 
manufacturing, professional services, and 
construction contracts.  Insurance is typi-
cally a key aspect to this allocation as the 
parties use insurance to protect their own 
risk, and to provide protection for counter-
parties in their transaction.  In making this 
allocation, companies often procure insur-
ance for themselves and others, however, 
the terminology used on these policies is 
often misunderstood, leading to confusion 
regarding what claims will be covered un-
der what circumstances.
 Insurance policies recognize three 
general	 categories	 of	 insured	 persons:	
named insureds, additional insureds, and 
named additional insureds. Although these 
titles might sound similar, there are impor-
tant	differences	between	the	three.	Recog-
nizing	these	differences	is	critical	to	under-
standing your own rights and obligations 
under your policy—as well as understand-
ing the extent and limits of your coverage.
 The most important distinction to 
know	 is	 the	 difference	 between	 named	
and	additional	insureds.		“Named	insured”	
means	what	 it	 sounds	 like:	 this	person	or	
business	 is	 listed	 on	 the	 first	 page	 of	 the	
policy. This is the party who signs the con-
tract, and his name almost always appears 

on	 the	 first	 page	 of	 the	 policy—typically	
within	 the	 first	 few	 lines.	The	 named	 in-
sured is also obligated to pay premiums on 
the insurance policy and has a direct con-
tractual right for coverage for those perils 
named in the insurance contract.  By way 
of example, a contractor or construction 
manager who procures insurance under a 
standard general liability policy would be 
the	“named	insured”	under	the	policy	they	
purchase and would have the right to de-
mand coverage from the insurance carrier 
should a covered loss arise.  There can be 
more than one named insured.
 An additional insured is extended lim-
ited coverage under the policy despite not 
being obligated to pay premiums. The key 
point to understand about the additional 
insured’s	 coverage,	 however,	 is	 that	 they	
are covered only for incidents that are con-
nected	 to	 the	 primary	 policyholder’s	 (the	
named	insured’s)	work	and	responsibility.	
In other words, there are variety of situa-
tions in which the coverage of the named 
insured may extend far beyond that en-

joyed	 by	 the	 additional	 insured.	 	 For	 ex-
ample, the contractor in the example above 
may	purchase	a	policy	in	which	the	project	
owner	is	listed	as	an	“additional	insured.”		
Under this circumstance, the owner would 
be able to receive coverage if they are sued 
in connection with an act or omission of 
the contractor.  The owner would not, how-
ever, be entitled to coverage if there is no 
allegation of wrongdoing on the part of the 
named insured. 
 Many owners will require their con-
tractors to have them listed as additional 
insureds	on	the	contractor’s	insurance	pro-
gram.  Other owners will simply rely on 
contractual indemnity language and will 
leave the contractor to its own devices on 
how	 to	 fulfill	 the	 indemnity	 obligation.		
The terms under which an “additional in-
sured”	 role	 can	be	created	are	 laid	out	 in	
the policy itself—so it is important for a 
named insured to familiarize oneself with 
the policy terms before agreeing to add an 
additional insured. 
	 As	 pointed	 out	 above,	 it’s	 important	
not	 to	 get	 confused	 by	 the	 very	 different	
category	 of	 “additional	 named	 insured.”	
Although this title has the word “addition-
al”	in	the	name,	this	person	is	much	more	
like the regular named insured than like the 
“additional	insured”	just	described.
 As the name suggests, an additional 
named insured is explicitly named some-
where else in the policy, though typically 
not	on	the	first	page	or	in	the	same	general	
area of the policy as any named insureds. 
Sometimes, additional named insureds 
are	added	further	down	in	the	contract;	in	
other cases, the named insured will sign an 
addendum and append it to the insurance 
policy. 
 Unlike the additional insured, whose 
coverage is limited to the conduct of the 
primary policyholder, the additional named 
insured has rights that are identical to that 
of	 a	 named	 insured.	 This	 person	 enjoys	
full coverage under the policy. Addition-
ally, despite having the same coverage as 

the named insured, an additional named in-
sured does not pay the premium on the pol-
icy. From the standpoint of an “additional 
named	 insured,”	 then,	 there	 is	 no	 down-
side—an additional named insured gets all 
of	the	benefits	of	the	policy	and	none	of	the	
obligations. For that reason, an additional 
named insured is ordinarily someone close 
to a named insured, such as a partner, co-
owner, or family member—someone with 
whom the named insured shares risks and 
interests.
	 “Named	 Insureds”	 and	 “Additional	
Insureds”	 parties	 are	 different	 in	 another	
way:	 the	manner	 in	which	 their	 coverage	
is	structured	financially.	Not	only	is	an	ad-
ditional insured limited in terms of the situ-
ations which are covered, but the amount 
of	an	additional	insured’s	coverage	is	lim-
ited by the coverage extended to the named 
insured. In contrast, an “additional named 
insured”	does	not	have	this	limitation.
 For instance, suppose a named in-
sured has $200,000 in liability coverage. 
The named insured then elects to add an 
additional insured, using the method estab-
lished by the policy terms. If the additional 
insured is liable, its coverage will be lim-
ited to the $200,000 available to the named 
insured. However, in the event that both 
entities are liable, the $200,000 coverage 
will need to be split between the two par-
ties.	This	means	there	can	be	a	significant	
risk, depending on the relationship of the 
named	 and	 additional	 insured,	 of	 insuffi-
cient coverage. 
 In contrast, if an “additional named in-
sured”	is	added	to	the	policy	through	an	ad-
dendum,	this	person	will	separately	enjoy	
$200,000 in coverage. If both the named 
insured and additional named insured are 
liable, the total amount of coverage will be 
twice that which would have been avail-
able to the named insured. 
	 Understanding	the	difference	between	
these parties is therefore necessary in order 
to	know	one’s	rights	and	obligations	under	
an	 insurance	 policy,	 the	 nature	 of	 one’s	
coverage, and the monetary extent of cov-
erage in the event of liability. 

Kenneth E. Rubinstein is co-chair of the 
Preti Flaherty Construction Law Practice 
Group and can be reached at krubinstein@
preti.com.  Ian B. Huyett is an associate 
with Preti Flaherty and can be reached at 
ihuyett@preti.com.
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Insurance Law

By Catherine Tucker

	 RSA	 417-G	 took	 effect	 on	 January	 1,	
2020, providing for comprehensive insur-
ance coverage for infertility and related con-
ditions.  This makes New Hampshire the 
17th state in the country to implement such a 
law.		Here	are	the	basics	of	this	new	statute:
1. The law covers three types of fertility 

care.  First, infertility diagnostics to de-
termine the possible cause of the failure 
to become pregnant are covered.  Sec-
ond, fertility treatments to overcome the 
impediments to a healthy pregnancy are 
covered.  And lastly, fertility preserva-
tion for a patient about to undergo fertil-
ity impairing medical treatment (such as 
chemotherapy)	is	covered.		

2. The law applies to fully insured group 
health plans issued in New Hampshire.  
Self-funded plans are exempt from this 
(and	 other)	 state	 mandates.	 	 However,	
self-funded plans can choose to of-
fer equivalent coverage in their plans.  
Many employers with self-funded plans 
have	chosen	to	voluntarily	offer	the	same	
coverage, and it is likely that more em-
ployers will do so to attract and retain 
good	employees.		Local	non-profit	orga-
nizations, such as Resolve New England, 
have resources in place to help guide em-
ployees who want to advocate for fertil-
ity	benefits	through	their	employers.

3. The law gives insurance companies a 
lot of leeway to impose medically-based 
guidelines for access to fertility treat-
ments.  This means that the coverage 
available from one insurance company 
may not be identical to the coverage 
available through another insurance 
company.  The key here is that guide-
lines must be medically-based and not 
simply	arbitrary.		On	the	flip	side,	fertil-
ity treatments for non-medical reasons 
are not covered.  This means no coverage 
to freeze your eggs simply because you 
haven’t	met	Mr.	Right	yet.

4. Insurance carriers need to rely on rea-
sonably current data when writing their 
medical guidelines that set out what will 
and will not be covered.  For example, an 
insurance carrier should not be using data 
derived from day 3 embryos transfers to 
deny coverage for in vitro fertilization 
because day 3 transfers are no longer 
routinely performed, as they have been 
replaced	with	more	effective	treatments.		
Failure to rely on reasonably current data 
subjects	the	insurance	carrier	to	penalties	
imposed by the New Hampshire Insur-
ance	Department.		

5. Experimental fertility treatments are 
not covered.  This means that insurance 
companies	don’t	have	to	pay	for	uterus	
transplants and other novel treatments 

that are still in experimental stages.  As 
procedures become non-experimental, 
coverage will automatically be extended 
to new treatments.

6. The law recognizes that infertility is not 
just	a	female	problem.		In	fact,	male	fac-
tor infertility is involved with approxi-
mately 50% of all cases of infertility.  
Treatments to overcome male infertility 
are covered by the statute, even when the 
treatment must be performed on the non-
infertile female partner.  

7. The law requires that same-sex couples 
be treated the same as opposite-sex 
couples.  For example, a lesbian couple 
cannot be required to have medically su-
pervised and documented insemination 
cycles when no such requirements are 
placed upon opposite sex couples. 

8. Although most patients will be using 
their own eggs and sperm, donor sperm 
and donor egg treatments are covered 
under this law.  There are also (more-
limited)	 benefits	 available	 for	 patients	
proceeding with gestational surrogacy.  
With both gamete donations and sur-
rogacy, patients will be responsible for 
non-medical costs such as agency fees 
and travel expenses.  Even with insur-
ance	benefits,	the	out-of-pocket	costs	of	
a	 surrogacy	 journey	 can	 easily	 exceed	
$100,000.

New	Hampshire’s	Fertility	Insurance	Law:	
Top 10 Things for Lawyers to Know

9. Some things still need to be hammered 
out.  For example, will the costs of fro-
zen	donor	eggs	be	covered?		Donor	eggs	
are typically sold in lots of 5-6 eggs for 
one	fixed	fee	that	covers	both	the	medi-
cal costs and non-medical costs involved 
with procuring the eggs.  Is there a way 
to allocate costs so the insurance picks up 
the tab for the medical costs involved?  
These are the kinds of issues that have 
yet to be clearly determined and litiga-
tion may need to happen before we have 
clear answers for these types of ques-
tions.

10.	 Lastly,	 just	because	 the	 insurance	com-
pany	will	pay	for	it,	doesn’t	mean	your	
client’s	 legal	 rights	 are	 protected.	 	 A	
good example is when a man has no 
viable sperm and therefore his female 
non-spousal partner is inseminated with 
donated sperm.  The insurance company 
may not care that the couple is unmar-
ried, but the laws on parentage sure do.  
Be prepared to take the extra steps nec-
essary for your clients to have legally 
secure relationships with their children.  

Catherine Tucker practices fertility law in 
Loudon, New Hampshire and sits on the 
Board of Directors for Resolve New England, 
the region’s non-profit dedicated to infertility 
education, support, and advocacy.
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NH Bar Foundation Kicks off the 2020 Annual Appeal

Thank 
You

You Make the Difference

Organizations and Projects 
that received funding  
from Justice Grants
New Hampshire Public Radio – Criminal Justice  
Reporting                
Filmmakers Collaborative – It’s Criminal  
documentary 

NH Supreme Court Society – Oral History Project 

UNH Law – Warren B. Rudman Center – Summer  
Fellowships

Concord Family YMCA – Youth & Government  
Program 

Institute on Disability at UNH – NH Leadership  
Series Project 

Hope on Haven Hill – Navigating Justice Systems

NH Judicial Council – Judicial Council Presentation

Catholic Charities of NH – “Know Your Rights” Office  
of Immigration and Refuge Services

NH Bar Association – We The People: The Citizen  
and the Constitution and Beyond High School

NH Institute for Civics Education – Project Citizen

Bridges: Domestic & Sexual Violence Support  
Services – AmeriCorps Court Advocate 

NH Institute for Civics Education – 2016 William W.  
Treat Lecture Series 

The Society for the Protection of NH Forests –  
Model Conservation Easement Deed 

Rochester Recreation Department / Rochester  
Police Department – Rochester Teen Night 

As the charitable arm of the NH Bar Association, the NH Bar Foundation works 
to ensure that Access to Justice is more than an ideal. We do this by supporting 
civics education for children and adults and by providing local programs and  
organizations with much needed funds to do good work in our communities.  
This is accomplished through a combination of grants, interest on IOLTA  
accounts and donations from individuals like you who understand that access  
to justice is a basic right for all citizens,  
not just those who can afford it.

Access  
to Justice

The NH IOLTA Program will be 
granting $950,000 in FY 2020-2021.

FY2020 Justice Grant awards  
to be announced in March, 2020.

Your contributions, endowments and legacy gifts, combined with other  
fundraising efforts help to fund the Justice Grant Program which supports  
the rule of law, access to justice and civil education projects. In 2018,  
$91,000 was granted to non-profit  
organizations across NH.  

With your support, and as a direct result of relationships built with local banks 
and credit unions that hold IOLTA funds, the NH Bar Foundation is steward  
of the largest unrestricted source of funding for civil legal services in  
New Hampshire. 

Justice Grant
PROGRAM

NH IOLTA
PROGRAM

!
Make your donation by March 31  

and be entered to win a 
$100 Amazon gift card!

“injustice anywhere is a  
threat to justice everywhere.”  
— Martin Luther King Jr.

NEW HAMPSHIRE 
BAR FOUNDATION

Strengthening Justice for All

All gifts are tax deductible as allowed by law. 

Donations can be made online 
at nhbarfoundation.org

For more information, 
visit us at www.nhbarfoundation.org  
or call us at 603-715-3210

NHLA: Those in Need  
Find Security
Carrie suffered a traumatic 
brain injury from a vehicle 
accident. Her marriage failed 
and the family home was lost to foreclosure. 
Carrie was able to use her personal injury 
settlement to pay her medical bills and pur-
chase a modest home but it didn’t cover all of 
her debt. Struggling to support her family on 
her disability benefits, she was forced to file for 
bankruptcy. With the help of NHLA, Carrie was 
able to get through a lengthy and complicated 
bankruptcy case. She is now debt free and 
able to focus on her health and her family.

NH Catholic Charities –  
Office of Immigration and  
Refugee Services

A former teacher and a graduate 
student from the Democratic  
Republic of Congo, a young  
Guatemalan woman and her 2-year 
old daughter, a young disabled 

woman from Afghanistan and a group of  
educators from Turkey…are just a few of the  
clients who received immigration legal assis-
tance thanks to a Justice Grant awarded to  
NH Catholic Charities. Though each of their 
individual stories were different, they all suffered 
severe human rights violations. Some narrowly 
escaped imprisonment or abuse by gang  
members. Many can’t return home due to  
political upheaval where they can’t get the  
protection they need.  

Projects like:
Pro Bono: Providing Security

Mary, a single woman in her 
seventies, faced eviction from her 
apartment. As with many elderly, 
her Social Security check barely 
covered her rent, requiring her 

to borrow money from her friends and church 
to cover living expenses. When served with 
an eviction notice during late winter, alleging 
damage to the unit due to frozen pipes and 
other issues, Mary knew she needed to leave 
but required additional time to find other hous-
ing. Her limited income made such a transition 
a challenge. NH Pro Bono referred Mary to an 
attorney who was able to defeat the eviction, 
providing her with more time to relocate. 
The Pro Bono staff also equipped Mary with 
contact information for social service agencies 
who could help her locate affordable housing 
and assist in meeting her basic needs. 

Beyond High School
Funded in part by a NH Bar 
Foundation Justice Grant, 
Beyond High School:  
A Guide to Your Rights 
and Responsibilities is 
available free to all high 
school seniors in the state. 
The 92-page book provides an overview of 
the many things that young people need to be 
aware of as they embark on adult life. Covering 
a variety of topics, this guidebook is a valuable 
reference tool providing practical advice on 
everything from registering to vote to signing that 
first lease, getting called for jury duty and buying 
a vehicle as well as useful guidance on arrests 
and search warrants. 

— 2nd Edition —Beyond  High School:A Guide to Your Rights and Responsibilities

Law Related Educatio
n

Published by
The New Hampshire Bar Association

Law Related Education ProgramAttorney Jennifer A. Eber

Published with support from the New Hampshire Bar Foundation’s 

Advancement of Justice Restricted Fund & Frederic K. Upton Fund
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NEW HAMPSHIRE 
BAR FOUNDATIONStrengthening Justice for All

Budgeting your 
Support Just Got 
Easier. 
Become a Sustaining Donor for as 
little as the cost of a cup of coffee 
each day and help us strengthen 
access to justice for the most  
vulnerable in our communities. 
When you sign up to make a monthly  
donation straight from your debit or credit 
card , we will send you an official NHBAF 
“Mug Club” gift. 

When you agree to a donation of between  
$10 to $99 a month, charged directly to  
your card, you will receive a ceramic mug 
emblazoned with the NH Bar Foundation  
logo and a fun cartoon

Or, if you choose to donate $100 or  
more montly, charged directly to your  
card, you will receive a stunning Simon 
Pearce coffee mug etched with the NH  
Bar Foundation logo. 

Join the Mug Club today  
and take your morning  
cup of coffee from  
satisfying to fulfilling. 

Your donation directly impacts 
the lives of NH residents.
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Tax Law

By John E. Rich, Jr. 

 The Setting Every Community Up for 
Retirement	 Enhancement	 Act	 (the	 “Act”	
or	the	“SECURE	Act”),	passed	and	signed	
into	law	on	December	20,	2019,	is	the	first	
major	retirement	plan	legislation	since	the	
Pension	Protection	Act	of	2006.	 	The	Act	
makes	 significant	 changes	 to	 retirement	
plans and individual retirement accounts 
(“IRAs”)	 with	 some	 changes	 effective	 as	
early as January 1, 2020.  Although the 
majority	 of	 the	 provisions	 are	 designed	
to increase retirement savings, the Act 
also contains four provisions designed to 
increase tax revenue. The full scope and 
implications of many Act provisions will 
not become completely clear until clarify-
ing regulations are issued. This article will 
focus	 on	 the	 significant	 provisions	 of	 the	
SECURE Act that impact employer retire-
ment plans. 

Part-time Employee Participation 
in Section 401(k) Plans

	 The	 Act	 significantly	 changes	 the	
401(k)	 plan	 eligibility	 rules	 for	 part-time	
employees.	 	 Previously,	 employers	 could	
exclude a part-time employee so long as 
the employee never completes 1,000 hours 
of service in a year. For plan years begin-
ning	 after	 December	 31,	 2020,	 a	 401(k)	
plan must allow an employee to make elec-
tive deferrals if the employee has worked at 
least 500 hours per year with the employer 
for at least three consecutive years, and 
has attained age 21 (a “long-term part-time 
employee”).		The	long-term	part-time	em-
ployee must be permitted to participate and 
make deferrals no later than the earlier of 
(1)	the	first	day	of	the	first	plan	year	begin-
ning after the date on which the employee 
satisfied	the	age	and	service	requirements,	
or	(2)	 the	date	6	months	after	 the	date	on	
which	 the	 individual	 satisfied	 these	 re-
quirements. The Act does not require long-
term part-time employees to be otherwise 
eligible to receive employer contributions. 

Disclosure of Lifetime Income 
Streams in 401(k) Plans  
and Related Provisions

In order to inform employees how their 
retirement plan account balances will 
translate into income at retirement, the Act 
requires	 participant	 benefit	 statements	 to	
annually include a lifetime income disclo-

sure.  This disclosure will state the monthly 
payments the participant will receive if the 
participant’s	plan	account	 is	annuitized	to	
provide a lifetime income stream for the 
participant	 and	 the	 participant’s	 spouse.	
The	 Act	 requires	 that	 by	 December	 20,	
2020,	 the	 U.S.	 Department	 of	 Labor	 is-
sue a standardized disclosure including 
the assumptions that employers will use in 
converting	 participants’	 account	 balances	
to lifetime income streams.  The Act also 
includes provisions to facilitate, but not re-
quire,	retirement	plans	to	offer	guaranteed	
lifetime	income	options.	Defined	contribu-
tion plans for private employers, unlike de-
fined	benefit	plans	and	plans	of	many	tax-
exempt	 employers,	 generally	do	not	 offer	
benefits	 in	 the	form	of	annuities.	The	Act	
encourages	 employers	 to	 offer	 annuities	
through insurance contracts by amending 
the provisions of the Employee Retirement 
Income	 Security	Act	 of	 1974	 (“ERISA”)	
that	 require	 fiduciaries	 to	 act	 prudently	
when selecting an annuity provider.  The 
Act provides an optional safe harbor for 
plan	fiduciaries	 responsible	 for	 reviewing	
the	financial	capabilities	of	insurers	offer-
ing the lifetime income contracts. The Act 
requires any plans taking advantage of a 
lifetime income product to include a porta-
bility feature so participants will have the 
ability to roll the annuity investment into 
an IRA without penalty.

Multiple Employer Defined
Contribution Plans

 The Act dramatically expands the ex-

isting rules related to multiple employer 
retirement	plans	 (“MEPs”)	 to	allow	more	
employers	 to	participate	 in	a	MEP.	MEPs	
consist of two or more employers who 
participate	 in	 the	 same	 plan.	 MEPs	 are	
commonly maintained by employers in 
the same industry who satisfy the required 
close relationship test, and are used by pro-
fessional	 employer	 organizations	 (PEOs)	
to	provide	qualified	retirement	plan	bene-
fits	to	employees	working	for	PEO	clients.	
The	Act’s	new	pooled	employer	plan	rules	
will	permit	financial	services	firms,	insur-
ance	companies,	and	other	entities	to	offer	
unrelated employers a managed retirement 
plan option under which the sponsoring 
entity, rather than the employer, bears the 
major	 compliance	 burden	 of	 operating	
the plan.  These new rules are intended 
to encourage small employers to adopt 
retirement plans by lowering costs due to 
economies of scale and by reducing the 
compliance burden that employers would 
otherwise bear.  

Other Secure Act Provisions 
Impacting Employer Plans

The Act also increases the business tax 
credit for retirement plan startup costs to 
make setting up retirement plans more af-
fordable for small businesses and encour-
ages small-business owners to adopt auto-
matic enrollment by providing additional 
tax credits. The Act also permits retirement 
plans and IRAs to allow penalty free distri-
butions of up to $5,000 for expenses asso-

ciated with the birth or adoption of a child.  
The Act amended several Tax Code pro-
visions to simplify the administration of 
plans that provide employer non-elective 
safe harbor contributions and plans with 
automatic enrollment and automatic in-
crease provisions. Lastly, starting in 2020, 
employers	 can	 treat	 qualified	 retirement	
plans adopted after the close of a tax year, 
but before the due date of its tax return, as 
having been adopted as of the last day of 
the prior year. Under pre-Act law, a plan 
established after the close of the year could 
be	effective	only	for	the	year	adopted.	

Revenue Raising Provisions
 The Act includes provisions substan-
tially increasing the penalties for the late 
filing	 of	 retirement	 plan	 tax	 returns	 and	
IRS Form 8955-SSA used to report and 
disclose	 terminated	 participants’	 benefits	
to the IRS and Social Security Administra-
tion. The most controversial provision of 
the Act is the provision that requires retire-
ment plan and IRA accounts to be distrib-
uted, and thus fully taxed, within ten years 
following the death of the account owner 
in	 the	 case	 of	 a	 non-spouse	 beneficiary.	
This	 provision,	 effective	 for	 deaths	 after	
2019, will substantially alter tax and es-
tate planning for those who had intended 
to	defer	taxation	on	plan	and	IRA	benefits	
by arranging for distributions over the life 
expectancies	of	young	non-spouse	benefi-
ciaries.  
 This article highlights some of the sig-
nificant	SECURE	Act	provisions	that	will	
impact employer retirement plans. As the 
Act	contains	various	effective	dates	for	the	
changes, employers will need to review 
the Act and implement required changes 
operationally as soon as this year. Em-
ployers will also need to adopt retroactive 
plan amendments but the Act provides that 
adoption of those amendments will not oc-
cur until at least the 2022 plan year. 

John E. Rich, Jr. chairs the Tax Depart-
ment at McLane Middleton, Professional 
Association.  He specializes in employee 
benefits, pension, ERISA and tax-related 
matters. He can be reached at john.rich@
mclane.com or (603) 628-1438.

The SECURE Act Makes Significant Changes to Retirement Plans

NHBA-CLE	will	be	offering	a	one-hour	
Learn@Lunch	 webcast	 on	 the	 Secure	
Act	 on	 March	 31st.	 Go	 to	 nhbar.in-
reachce.com for more information. 
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local knowledge, experience and expertise. 

Deadline to File for your  

NH Tax Abatement—March 1, 2020 

4 Park St.—Concord, NH—603.333.2211—www.allobarstrategies.com 

Frank Army —  farmy@allobarstrategies.com  
*Allobar Strategies is an affiliate of Alfano Law Office 
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by Kathryn H. Michaelis and 
Christopher J. Sullivan

 Across the six New England states, 
several key state tax policy themes have 
emerged during 2019 that are likely to con-
tinue through 2020.  One primary theme 
reflects	 the	 states’	 varying	 reactions	 to	
the domestic and international provisions 
of	 the	 Tax	 Jobs	 and	 Cuts	Act	 (“TJCA”)	
enacted at the end of 2017.  In addition, 
states are experiencing increasing strug-
gles to catch up to a world dominated by 
online services and other transactions de-
void	of	easily	defined	geographic	bound-
aries.	 	 Other	 themes	 reflect	 each	 state’s	
varying attempts to react to, tax, or fund 
a wide range of social issues that include 
paid family leave, drugs, high-wealth in-
dividuals	 and	 more.	 	 This	 article	 briefly	
highlights these emerging state tax themes 
from 2019 as we head into the 2020 legis-
lative season.

TCJA:  Adopt, Avoid or Decouple?
	 During	 2019,	 states	 continued	 to	
grapple with the domestic and interna-
tional provisions of the TCJA.  On the 
domestic side, states such as Connecticut 
and Rhode Island were focused on avoid-
ing	 the	 TCJA’s	 $10,000	 state	 and	 local	
tax deduction limitation by either enact-
ing or amending their pass-through entity 
taxes, which essentially impose an entity-
level tax on passthrough entities with an 

offsetting	 individual	 income	 tax	 credit	 to	
the	entity’s	owners.		In	addition,	the	Mas-
sachusetts legislature saw attempts to de-
couple	from	TCJA’s	harsh	interest	expense	
limitations	in	IRC	§	163(j),	but	they	failed	
to	pass	in	late	2019	despite	strong	efforts	
from the business community.  
 On the international side, the New 
England states grappled with whether and 
how to tax IRC §951A global intangible 
low-taxed	 income	 (dubbed	 “GILTI”).		
Massachusetts extended its business-
friendly 95% dividends-received deduc-
tion	 to	GILTI	 (net	 of	 the	 IRC	 §	 250	 de-
duction),	 effectively	 taxing	 5%	 of	 both	
sources of foreign income, while Vermont 

chose a particularly harsh approach in in-
cluding	net	GILTI	in	the	domestic	tax	base	
in addition to taxing an apportioned share 
of	 foreign	 dividends.	 	 Effective	 in	 2020,	
New Hampshire took the middle road by 
treating	 net	 GILTI	 as	 a	 foreign	 dividend	
subject	 to	 factor	 relief.	 	As	we	head	 into	
2020, further policy discussions on the 
taxation of foreign source income are sure 
to continue. 

Wayfair:  Pushing the Limits of 
Sales Tax Collection

On the sales tax front, the states also con-
tinue	to	react	to	the	U.S.	Supreme	Court’s	

June 21, 2018 landmark decision in South 
Dakota v. Wayfair, 138 U.S. 2080, which 
held that states may impose sales and use 
tax collection obligations on out-of-state 
sellers that have no physical presence in 
the state.  Subsequent to Wayfair and with 
varying	effective	dates	in	2018	and	2019,	
each of the New England states (except 
for	 sales	 tax-free	 New	 Hampshire)	 en-
acted	“remote	seller”	legislation	requiring	
sales tax collection based on sales and/or 
transaction	 thresholds:	 	 all	 five	 adopted	
$100,000	 sales	 thresholds;	 three	 adopted	
an alternate 200 transaction threshold 
(ME,	 RI,	 VT);	 one	 requires	 both	 (CT);	
and one has solely the $100,000 sales 
threshold	(MA).	Each	of	these	states	also	
enacted marketplace facilitator legislation 
in	either	a	broad	(MA,	RI,	VT)	or	narrow	
(CT,	ME)	fashion,	thereby	requiring	sales	
tax collection by entities facilitating sales 
on an online marketplace on behalf of the 
remote sellers. Of course, New Hampshire 
had its own unique reaction with Senate 
Bill 242 (Chapter 280, new RSA 78-E, ef-
fective	 July	 19,	 2019),	 prohibiting	 other	
states from imposing sales tax on New 
Hampshire-based remote sellers without 
first	complying	with	the	state’s	notification	
and approval process.  2020 is sure to in-
clude additional administrative hassle for 
remote sellers, as well as potential action 

New	England	State	Tax	Policy	in	2020

POLICY continued on page 30
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By Amy E. Drake and Kolbie R. Deamon 

 The election to be taxed as an S cor-
poration for U.S. federal tax purposes has 
undergone a resurgence as the choice for 
owners of closely-held businesses due to 
the	benefits	of	pass-through	taxation	com-
bined	with	the	new	Qualified	Business	In-
come deduction under IRC §199A.

Inadvertent Termination  
of the S Election

 The inadvertent termination of a com-
pany’s	S	corporation	election	can	have	dire	
consequences, namely that the company 
will be retroactively taxed as a C corpora-
tion as of the date of the inadvertent termi-
nation.		If	a	company’s	S	corporation	status	
is terminated, it cannot re-elect S corpora-
tion	status	for	five	years	without	IRS	con-
sent.  
	 Pursuant	 to	 IRC	 §1362(d)(2),	 an	 en-
tity’s	S	corporation	election	automatically	
terminates upon the occurrence of any 
event that causes it to cease being a “small 
business	 corporation,”	 as	 defined	 in	 IRC	
§1361(b)(1).		An	entity	will	cease	being	a	
small business corporation if at any time 
it issues a second class of stock, acquires 
more than 100 shareholders, or has an inel-
igible shareholder.  Ineligible shareholders 
include nonresident aliens and sharehold-
ers other than individuals, estates, certain 
trusts permitted to hold S corporation stock 

under	IRC	§1361(c)(2),	and	certain	tax-ex-
empt organizations.  
	 IRS	 Revenue	 Procedure	 2013-30	 of-
fers	a	simplified	process	for	requesting	re-
lief from inadvertent termination in certain 
circumstances, including relief for late-
filed	 elections	 for	 electing	 small	 business	
trusts	 (“ESBTs”),	 qualified	 subchapter	 S	
trusts	(“QSSTs”),	and	qualified	subchapter	
S	 subsidiaries	 (“QSubs”).	 These	 requests	
must be made with 3 years and 75 days af-
ter	the	effective	date	of	the	late	election.		
	 Requests	 for	 relief	 for	 late-filed	elec-
tions that fall outside this time period and 
all other requests for relief from inadver-
tent termination must be made in the form 
of a request for a private letter ruling under 
IRC	§1362(f).		The	current	standard	filing	
fee for requesting a letter ruling is $30,000, 
which does not include legal and profes-
sional fees incurred in preparing the re-
quest.  Moreover, requests for letter rulings 

must	closely	adhere	to	highly	specific	and	
complex technical requirements published 
by	the	IRS,	further	resulting	in	significant	
legal and professional fees.  

Avoiding Inadvertent Termination
	 A	 carefully	 drafted	 shareholders’	
agreement is critical to protect an S cor-
poration and its shareholders against the 
consequences of an inadvertent termina-
tion.  Including protective provisions in a 
shareholders’	agreement	may	be	preferable	
to	 including	 them	 in	 a	 corporation’s	 by-
laws	because	in	the	case	of	a	shareholders’	
agreement, new shareholders are required 
to	affirmatively	consent	 to	the	restrictions	
contained therein. In addition, similar pro-
tective provisions should be included in a 
limited liability company operating agree-
ment in the case of a limited liability com-
pany that has elected to be taxed as an S 
corporation.

Direct Transfers Causing  
Termination

 A well-drafted S corporation share-
holders’	 agreement	 will	 provide	 that	 any	
transfer of shares by an S corporation 
shareholder to an ineligible shareholder 
is deemed null and void as of the date of 
the attempted transfer. The agreement 
may also provide that the S corporation is 
deemed to have redeemed the shares trans-
ferred to an ineligible shareholder as of the 
date of the attempted transfer.  Since the 
prohibited	 transfer	 is	 deemed	 ineffective	
retroactive to the date of the intended trans-
fer, the inadvertent termination of the com-
pany’s	S	corporation	is	prevented.	 	The	S	
corporation	would	then	likely	file	amended	
return(s)	 reflecting	 the	 ineffectiveness	 of	
the transfer to the ineligible shareholder 
and the shareholders would also agree to 
file	amended	returns	in	this	circumstance.

Indirect Transfers Causing  
Termination

 A second cause for concern that is less 
commonly addressed is any change in an 
eligible	S	corporation	shareholder’s	status	
that causes the shareholder to become an 
ineligible shareholder, sometimes referred 
to	as	an	“indirect	transfer.”		For	example,	
the following events would cause an eli-

Avoiding Catastrophe:  Preventing S Corporation Inadvertent Terminations 
With Thoughtful Shareholders’ Agreement Provisions

S CORPORATIONS continued on page 30

“A carefully drafted shareholders’ agreement is 
critical to protect an S corporation 

and its shareholders against the consequences 
of an inadvertent termination”
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By Barbara Heggie

	 Did	you	know	there’s	a	free	tax	clinic	
for low-income New Hampshire residents 
with	IRS	problems?	If	your	answer	is	“no,”	
you’re	not	alone	–	and	please	read	on.	The	
NH	Pro	Bono	Low-Income	Taxpayer	Proj-
ect	(LITP)	can	serve	as	a	resource	for	you	
and	your	clients	and	provide	rewarding	Pro	
Bono opportunities. 

The LITP Mission
	 The	 LITP	 has	 a	 three-part	 mission:	
representation, education, and systemic ad-
vocacy. The chief mission is to represent 
low-income	Granite	 State	 residents	 facing	
federal	 tax	 controversies.	 “Low-income”	
means household income up to 250% of the 
federal	 poverty	 line;	 for	 a	 family	 of	 four,	
that translates to an eligibility limit of about 
$64,000.
	 To	 fulfill	 its	 education	 mission,	 the	
LITP	 teaches	 classes	 about	 the	American	
tax system to a variety of students, particu-
larly those who are new to this country and 
speak	English	as	a	second	 language.	LITP	
staff	often	use	the	services	of	an	interpreter	
to ensure the students comprehend their tax-
payer rights and responsibilities.
	 To	 effect	 change	 on	 a	 systemic	 level,	
the	 LITP	 makes	 use	 of	 the	 Systemic	Ad-
vocacy	 Management	 System	 (SAMS),	 an	
online	 IRS	suggestion	box.	 It’s	 run	by	 the	
Taxpayer Advocate Service, an independent 

organization within the IRS, and can be ac-
cessed	by	anyone	here:	https://www.irs.gov/
advocate/systemic-advocacy-management-
system-sams. 

LITP Funding & Administration
	 The	LITP	is	part	of	a	nationwide	low-
income	 taxpayer	 clinic	 program;	 almost	
every state has at least one such clinic. The 
Taxpayer Advocate Service manages the 
program and oversees the federal grant that 
supplies	most	of	the	LITP’s	funding.	Other	
funding	 for	 the	LITP	 comes	 from	Granite	
United Way, the NH Bar Foundation, and 
the	 NH	 Supreme	 Court	 Law	 Library	 Pro	
Hac Vice fund. 
 While most low-income tax clinics 
across the U.S. are housed in legal aid orga-
nizations	or	law	schools,	the	LITP	is	a	proj-
ect	 of	 the	NH	Pro	Bono	Referral	 System,	
located at the NH Bar Center in Concord. 

Typical LITP Cases
	 LITP	clients	generally	come	to	the	clin-
ic	with	one	of	three	issues:
•	 “I	need	to	file.”	
•	 “I	don’t	think	I	owe.”

•	 “I	can’t	pay.”
 One issue often leads to another. For 
example, an auto mechanic working for 
a garage continued to receive Form 1099-
MISC from his boss at tax time instead of 
a Form W-2, as if he were self-employed. 
He	didn’t	know	what	to	do	with	the	1099s	
– and, so, did nothing. Eventually, the IRS 
caught up with him and assessed hefty taxes 
based on those 1099s. But on his $12,500/
year	 income,	he	couldn’t	afford	 to	pay	 the	
IRS anything. When the IRS threatened to 
levy	his	wages,	he	contacted	the	LITP.	Af-
ter	securing	“uncollectible”	status	for	him,	
the	 LITP	 submitted	 a	 worker	 classifica-
tion request on his behalf and received an 
IRS determination that he was, in fact, an 
employee, not an independent contractor. 
Thus, he owed the IRS only his uncollected 
payroll taxes, rather than the full amount of 
self-employment taxes originally assessed. 
The	LITP	found	a	volunteer	to	prepare	the	
missing returns in accordance with this de-
termination and then settled the remaining 
liability for $50, the maximum amount the 
LITP	demonstrated	the	client	could	spare.
	 For	other	clients,	filing	a	 few	missing	
tax returns can bring life-altering relief. This 

happened to a disabled veteran who came 
to	 the	LITP	with	an	IRS	demand	for	 three	
years’	worth	of	tax	returns.	He	and	his	wife	
and three children were homeless at the 
time,	living	in	a	relative’s	garage;	one	of	the	
children	had	 special	needs.	The	LITP	pre-
pared the missing returns and – because the 
couple	qualified	 for	 the	maximum	amount	
of	 child-related	 tax	 benefits	 –	 the	 IRS	 is-
sued refunds totaling over $20,000. Soon, 
the family settled into an apartment and got 
back on their feet.
	 Still	other	clients	come	to	the	LITP	be-
cause the IRS is questioning their eligibility 
for much-needed tax refunds. In these audit 
cases, the IRS demands stringent documen-
tation to prove eligibility, and the complex 
rules are often beyond the comprehension 
of	the	average	taxpayer.	The	staff	and	vol-
unteers	of	the	LITP	can	help	clients	navigate	
the rules, assemble proper documentation, 
and submit a persuasive response to the 
audit.	For	 a	 family	of	five	with	a	$20,000	
household income, this can mean an $8,000 
refund	–	enough	to	fix	the	car,	get	caught	up	
on	rent,	or	pay	for	job-training	courses	at	the	
local technical institute.
	 Sometimes	the	LITP	shares	clients	with	
the	Pro	Bono	Domestic	Violence	Emergen-
cy	 (DOVE)	Project.	 Such	 clients	 have	 es-
caped	an	abusive	marriage	but	find	they’re	
tied	to	a	joint	tax	liability	with	their	abuser.	

The NH Pro Bono Low-Income Taxpayer Project:  
Attorney Resource and Pro Bono Opportunity
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“If tax practice intrigues you or is already a part of your work, 
think of the LITP for Pro Bono.”
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by New Hampshire.
Service Industry:  Market-Based 

Sourcing Trend Continues
 In legislation enacted in 2019, both 
New	 Hampshire	 and	 Vermont	 finally	
joined	 the	 national	 trend	 in	 changing	 the	
way each state sources receipts in the ser-
vice industry as well as certain receipts 
from the sale of intangible property  Both 
adopted	 “market-based	 sourcing”	 of	 ser-
vice receipts, which generally sources 
the receipts to the location in which the 
services are delivered to the customer as 
opposed to current law that sources the 
receipts	to	the	location	of	the	seller’s	busi-
ness and personnel locations.  New Hamp-
shire’s	 law	 is	 effective	 in	 2021	 and	Ver-
mont’s	law	is	effective	in	2020.		Because	
2020 will involve administrative drafting 
of regulations to interpret the application 
of	such	rules	to	specific	types	of	industries	
and transactions, attorneys for the busi-
ness community in both states should be 
significantly	engaged	in	this	process.

Expanding the Sales Tax Base
 Almost every state in New England 
has attempted to extend their transactional 
taxes to additional services, including the 
ever	 expanding	 “sharing	 economy”	 of	
short-term home rentals and car rentals.  
For example, Connecticut recently ex-
panded its sales tax base to include some 
parking services, dry cleaning, laundry, 
interior design, digital items, software ac-
cessed remotely and more.  In addition, 
in almost all states, short-term rental fa-

gible S corporation shareholder to become 
an	ineligible	shareholder:

•	 A	 grantor	 trust	 beneficially	 owned	 by	
an eligible S corporation shareholder 
becomes a non-grantor trust and fail to 
make	a	timely	EBST	or	QSST	election.

• A disregarded entity owned by an eligi-
ble S corporation shareholder becomes 
either a partnership (i.e., by adding an 
additional	owner)	or	corporation.

• An individual shareholder becomes a 
nonresident alien.

 In each of these cases, the shareholder 
may not immediately inform the S corpo-
ration of its change in status and the com-
pany may not otherwise have knowledge 
of	 the	 shareholder’s	 change	 in	 status	 (for	
example, a non-grantor trust may keep the 
same	taxpayer	identification	number	as	the	
prior	grantor	trust).
 To protect an S corporation from the 
inadvertent termination of its election, 
the	 shareholders’	 agreement	 should	 treat	
indirect transfers causing an inadvertent 
termination, when discovered by the S 
corporation, similarly to prohibited direct 
transfers.

One Class of Stock - Non Pro Rata 
Distributions

 Because S corporations may only have 
one	class	of	stock	under	IRC	§1361(a)(1)
(D),	all	distributions	from	an	S	corporation	
should be pro rata to the owners.  Thus, 
an	 S	 corporation’s	 governing	 documents	
should ensure that all distributions made 
to shareholders are required to be pro rata, 
including tax distributions to cover a share-
holder’s	taxes	on	pass-through	income.		In	
addition, if an S corporation makes any 
payments	 on	 a	 shareholders’	 behalf,	 in-
cluding, for example, payments to a taxing 
authorities in satisfaction of a shareholder-
level tax liability, the S corporation should 
make a corresponding pro rata distribution 
to the other shareholders.  Note that an S 
corporation does not violate the one class 
of	stock	rule	by	issuing	stock	with	differ-
ences in voting rights. 

Agreement to Join in Corrective 
Action to Cure Inadvertent  

Termination
 Finally, a carefully drafted sharehold-
ers’	agreement	should	include	a	provision	
that each shareholder agrees to perform 
any action necessary to prevent or correct 
the inadvertent termination of the S corpo-
ration’s	status.		If	any	shareholder	refuses	
to	 join	 in	 the	 S	 corporation’s	 corrective	
action for the purpose of curing its inad-
vertent termination, the shareholder can 
unilaterally prevent the S corporation from 
seeking relief from its inadvertent termi-
nation or seeking.  Such corrective action 
could	 include	 filing	 amended	 returns	 or	
joining	with	 the	 S	 corporation	 in	 filing	 a	
private letter ruling request for relief from 
inadvertent termination.

Amy E. Drake and Kolbie R. Deamon are 
attorneys in McLane Middleton’s Tax De-
partment.  Amy can be reached at (603) 
628-1331 or amy.drake@mclane.com.  
Kolbie can be reached at (603) 628-1394 
or kolbie.deamon@mclane.com.

In	certain	circumstances,	the	LITP	can	help	
relieve	these	clients	of	this	joint	liability	via	
innocent	 spouse	 relief.	 Particularly	 where	
the tax debt is entirely attributable to the 
abuser’s	income,	the	IRS	is	likely	to	allow	
an abused spouse to make a new start unbur-
dened by a federal tax liability. 

What the LITP Can Do for You
 If tax practice intrigues you or is al-
ready	a	part	of	your	work,	think	of	the	LITP	
for	 Pro	 Bono	 opportunities.	 If	 needed	 or	
desired, mentoring is available, along with 
materials and sample IRS submissions for 
most types of cases. Once each year, the 
clinic sponsors a CLE program for its vol-
unteers, as well.
	 If	 tax	 practice	 isn’t	 your	 cup	 of	 tea,	
think	of	the	LITP	whenever	you	encounter	a	
low-income client with an IRS controversy. 
The tax clinic may be able to take on the cli-
ent’s	case,	and	LITP	staff	and	volunteers	are	
available for consultations.

What You Can Do to Help
	 Now	 that	 you	 know	 about	 the	 LITP,	
talk	it	up!	Spread	the	word	that	there’s	a	free	
clinic for low-income New Hampshire resi-
dents with IRS controversies.

Barbara Heggie is the coordinator and 
staff attorney for the Low-Income Taxpayer 
Project at the NHBA’s Pro Bono Referral 
Program. Those interested in volunteering 
for the project can reach her at bheggie@
nhbar.org or (603) 715-3215.

cilitators (the online party that advertises 
for the homeowner putting a house up for 
rent)	 are	 increasingly	 becoming	 subject	
to collection responsibilities due to low 
compliance by in-state home owners.  In 
2020, state legislatures will have to decide 
to what extent they wish to create a tax-
heavy environment for service businesses 
and	 entities	 traditionally	 not	 subject	 to	
tax, balanced with opportunities to remain 
competitive against neighboring states.

Social Issues and the Role 
of State Tax

 Lastly, 2020 will continue to see the 
states proposing or enacting taxes address-
ing varying social issues.  These include 
“sin	 taxes”	 on	 e-cigarettes	 and	 vaping	
products,	 marijuana,	 online	 sports	 bet-
ting and environmental issues (e.g., plas-
tic	bag	charges).		In	addition,	the	wealthy	
are	 likely	 to	 remain	 a	 target:	 	 in	 2019,	 a	
tax on sales of residences exceeding $2.5 
MM was enacted in Connecticut, indi-
viduals with annual earnings exceeding 
$1,000,000 may be taxed soon in Massa-
chusetts, and Vermont increased its taxes 
on capital gains.  In another important 
policy issue, the states will continue to 
struggle	with	 paid	 family	 leave	 (“PFL”),	
with	two	states	having	enacted	PFL	along	
with	a	payroll	tax	(CT	and	MA),	and	two	
other states with failed proposals in 2019 
(NH	and	VT).		The	interplay	of	social	is-
sues and state taxation will only increase 
in coming years.

Outlook for 2020 and Beyond
 The marketplace is changing fast and 
businesses have tremendous opportuni-
ties to reach customers all over the world.  
At the same time, growing complexity 
in state taxation presents challenges for 
businesses in understanding and comply-
ing	with	diverse	 laws	 in	 the	 jurisdictions	
where they do business.  In 2020, those 
challenges will continue across New Eng-
land.

Kathryn Michaelis has two decades of ex-
perience in state and local tax.  Kathryn is 
included in Best Lawyers in America © in 
the area of tax law and tax litigation and 
was named “Lawyer of the Year” in Tax 
Law in Concord, New Hampshire in 2020.  

Christopher J. Sullivan is the President 
of Rath, Young, and Pignatelli and serves 
on its Management Committee. Chris has 
been consistently recognized by Best Law-
yers in America and in 2019 was named 
Lawyer of the Year, Tax Law. 
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Court News

    
The NH Judicial Branch is planning to be onsite at the 
NHBA 2020 Midyear Meeting on February 21st at the 
DoubleTree	by	Hilton	Manchester	Downtown	conference	
center.	 Electronic	 filing	 subject	matter	 experts	 from	 the	
Supreme, Superior, and Circuit courts will be on hand 
in the exhibitor hall to provide one-on-one training and 
e-filing	demonstrations.	They	will	be	available	throughout	
the	 day,	 so	 please	 stop	 by	 to	 get	 the	 latest	 on	 e-filing	
including best practices and Tips and Tricks!

New e-Filing in Circuit Court
Effective	 February	 12,	 2020,	 the	 NH	 Circuit	 Court	
implemented	 mandatory	 electronic	 filing	 in	 several	
new	civil	 case	 types:	Civil	Complaints	 (formally	Civil	
Writs),	 Registration	 of	 Foreign	 Judgements,	 Writs	 of	
Replevin,	 Other	 District	 Division	 Civil	 Matters,	 and	
Name Changes. If you missed the February 6th Circuit 
Court Attorney Familiarization session at the NH Bar 
Center, you may still register for the March 5th 1 – 3 
PM	session.	 	Please	 email	Kim	Brackett	 (kbrackett@
courts.state.nh.us)	to	reserve	your	seat.

As	a	reminder:
• New information on these cases types is available in 
Electronic	Services	for	Attorneys:	https://www.courts.
state.nh.us/nh-e-court-project/attorneys.htm

•	 Please	call	the	Information	Center	if	you	have	questions	
on	specific	cases:	(855-212-1234)

•	 Your	 feedback	 on	 NH	 e-filing	 is	 always	 welcome.	
Please	 email	 your	 comments	 and	 suggestions	 to:	
NHeCourtProject_Info@courts.state.nh.us

NH e-CourtNH e-Court
Program UpdateProgram Update NH e-Court at the NHBA 2020 Midyear Meeting!NH e-Court at the NHBA 2020 Midyear Meeting!

Meet the EFC in Superior Court!
As	 part	 of	 streamlining	 the	 e-filing	 process,	 the	 NH	
Superior	 Court	 now	 staffs	 the	 Electronic	 Filing	 Center	
(EFC),	 co-located	 at	 Hillsboro	 County	 Superior	 Court	
North. The Center is managed by experienced senior court 
staff.	 Their	 electronic	 case	 processing	 skills,	 combined	
with their long-term, real-world court experience entitles 
them	 to	 be	 known	 as	 true	 “e-filing	 power	 users”!	 In	
addition to facilitating paperless case processing, they also 
apply the same level of scrutiny for reviewing, approving, 
and occasionally returning electronic pleadings. NH does 
not	use	artificial	 intelligence	or	other	automated	systems	
to evaluate pleadings. Even in the electronic world, the 
expertise	of	court	staff	is	applied	to	all	filings	and	cases	as	
was	previously	done	in	the	“paper	world.”

For	 example,	 Diane	 Roberge,	Assistant	Manager	 of	 the	
Superior Court EFC brings 30 years of civil case processing 
to	civil	e-filing	review	tasks.	Her	method	to	confirm	that	
pleadings comply with court rules now includes compliance 
to the Supplemental Rules of the Superior Court. After 
more	than	a	year	in	the	EFC,	Diane	sees	the	many	benefits	
of	electronic	filing	first	hand	and	has	this	recommendation	
for	attorneys	who	wish	 to	get	most	 from	e-filing:	“Read	
the	supplemental	electronic	filing	rules	before	e-filing	and	
call the Information Center if you have any questions prior 
to	submitting	your	filings.	Staff	is	here	 to	assist	you	and	
ensure	pleadings	are	accepted	the	first	time	they	are	filed.	
Before	 long,	 e-filing	will	 become	 second-nature	 and	 the	
speed	and	the	efficiencies	it	brings	will	be	noticeable!”

Did you know?  
Best Practices for Late Pleadings in Superior Court

CIVIL CASES
If you have filed a pleading in a civil case shortly before the 

hearing:

• You may call the Superior Court e-filing center and ask that it 
be reviewed and accepted.  

• You may send an email to SuperiorEFC@courts.state.nh.us 
Include the case number and hearing date and time along 
with your request for expedited review.  

• If you arrive at court and a document hasn’t been accepted by 
the EFC, talk to the clerk or court staff.  They can call the EFC 
with your request.

CRIMINAL CASES
• Contact the court by calling 1-855-212-1234 and asking that 

the document be reviewed.  

• If you arrive at court and the document  hasn’t been accepted, 
you can stop by the clerk’s office and ask that the document 
be accepted for the hearing. 

• Superior Court Supplemental Rule 6 (c)(3) states: 

 A party who files a document within 48 hours prior to a court 
proceeding must comply with Rule 13, regarding service of the 
document, and must also bring paper copies of the document 
for delivery to other parties during the court proceeding

Changes to the Business Court
 In July of 2020, Judge McNamara will 
retire and Judge Anderson will take over the 
Business Court. The change in leadership 
provides an opportunity to consider how the 
court has performed and how it will perform 
in the future. 
	 Business	 courts	 are	 now	 a	 fixture	 in	
many	judicial	systems.		Currently,	23	states	
have operational business courts and two 
more courts in Kentucky and Wyoming are 
scheduled to open in 2020.  At this writing, 
Texas is exploring the operation of a busi-
ness and complex litigation court. These 
States have recognized that business cases 
tend to be more complex and often raise is-
sues not regularly seen in the Superior Court. 
If	a	judge	with	experience	in	business	litiga-
tion deals with these cases earlier, the cases 
can often be resolved more quickly and with 
a	positive	effect	on	 the	 rest	of	 the	Superior	
Court docket. Moreover, the ability of busi-
nesses to obtain fast and predictable results 
enhances the economic climate of the State.
 But the Business Court is not special 
justice	 for	 businesses.	 The	 purpose	 of	 the	
New Hampshire Business and Commercial 
Dispute	Docket	 is	 to	meet	 the	needs	of	 the	
public by resolving business disputes that are 
already in the system or likely to come to the 
system expeditiously. Managing businesses 
cases separately ensures that they do not slow 
the progress of the other work of the Superior 
Court and ensures that the economic climate 
of the State is enhanced by allowing the pub-
lic	access	to	a	responsive	and	efficient	judi-
cial system.  
 The business court is also an important 
part of a public legal system. Business courts 
address the concern that our civil system of 
justice	has	become	ever	more	private	as	civil	
litigation is resolved through arbitrations and 
other non-public means. If civil dis-putes 

are resolved in a private arena, with a lack 
of	transparency,	 the	public	 loses	 the	benefit	
of a well developed body of commercial case 
law.
 In 2008 the Legislature enacted RSA 
491:7-a,	 establishing	 a	 Business	 and	Com-
mercial	 Dispute	 Docket	 in	 the	 Superior	
Court.  In 2009, the Business Court became 
active	with	the	appointment	of	its	first	presid-
ing	 judge,	 Judge	McNamara.	The	Business	
Court has been located in the Merrimack 
County Superior Court since 2009. With the 
retirement of Judge McNamara and appoint-
ment of Judge Anderson, the Business Court 
will relocate to Manchester.
 Since the Business Court opened 2009, 
Judge McNamara has worked with the Bar 
to make sure the procedures utilized are ef-
ficient,	 cost	 effective	 and	 practical.	 Judge	
McNamara created standing Orders which 
allow parties to request a status conference 
with the court at any time, and which al-
low for a letter brief practice under which 
parties can discuss discovery disputes with 
the court after outlining the parameters of 
the dispute and before engaging in time 
consuming and expensive motion practice. 
In	Judge	McNamara’s	experience,	 the	vast	
majority	of	discovery	disputes	are	resolved	
after a status conference with the court.  In 
addition, the Clerk attempts to give business 
court cases priority if possible.    
 Judge McNamara has met regularly 
with the Business Litigation Section of the 
New Hampshire Bar Association, and has 
implemented many of their suggestions, such 
as posting Business Court Orders. Judge An-
derson will continue with those practices and 
will consider additional procedures as the 
transition continues.  He also looks forward 
to meeting with the members of the Section 
and receiving their guidance and input.  

 Jennifer Haggar is 
getting a lot of “on the 
job	 training,”	 as	 the	
new Clerk of Rocking-
ham County Superior 
Court in Brentwood. 
 Haggar, who is 
no stranger to work-
ing cases and being 
in courtrooms, began 
her	new	job	in	January	
and	 she	 said	 it’s	 go-
ing well. For the past 
eight years, Haggar 
has served at Rockingham County 
Attorney’s	Office	under	County	At-
torney	Patricia	Conway,	and	for	the	
past	 two	 years	 served	 as	 Deputy	
County Attorney. 
 Haggar explained the new 
job	as	a	hybrid	of	her	 former	 roles	
in Rockingham County and the 
County	Attorney’s	Office	in	Salem,	
MA from 2006-2012, where she 
served as supervisor of the domes-
tic violence unit and supervisor at 
the	Lawrence	District	Court.	Haggar	
has also served as a domestic vio-
lence and elder abuse victim advo-
cate.
	 “It’s	 somewhat	 familiar	 in	
terms of working in courtrooms 
and	 cases	 but	 there’s	 a	 lot	more	 to	
it,”	she	said.	“There	are	civil	cases,	
financial	work,	scheduling.	It’s	simi-
lar	but	also	like	learning	a	different	
language.”
	 Remarking	 on	 Haggar’s	 hir-

ing, Chief Justice Tina 
Nadeau said, “Superior 
Court Clerks have wide 
ranging and important 
responsibilities that 
include working with 
citizens,	plaintiff’s	attor-
neys, defense attorneys, 
prosecutors, law en-
forcement and the court 
staff.	 Jennifer’s	 back-
ground is well suited 
for	 the	 job.	She	was	an	
instrumental member of 

our	Superior	Court	e-court	lawyer’s	
steering committee, and helped tran-
sition the criminal case process with 
the Felonies First initiative. I look 
forward to having Jennifer on board 
as the Clerk of Rockingham County 
Superior Court. Her known work 
ethic and vast knowledge of court 
process, litigant needs and manage-
ment capability will ensure that the 
Rockingham County Superior Court 
will continue to move forward. “
 Haggar welcomes her new op-
portunity and said she is excited to 
learn new aspects of the legal world. 
“I	love	the	legal	profession,”	Haggar	
said. “Rockingham Superior Court 
has proven to be a wonderful place 
to work for the past eight years. I 
am looking forward to starting this 
new chapter in my career where I 
can work with professionals on both 
sides of the aisle, as well as more 
closely	with	the	judiciary.”

Haggar Begins a New Chapter
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Supreme Court At-a-Glance

January 2020
 

Criminal Law

The State of New Hampshire v. Ernest 
Jones, No. 2019-0057
January 10, 2020
Reversed and Remanded

•	 In	 denying	 defendant’s	 motion	 to	 sup-
press evidence that lead to his conviction, 
did	 the	 trial	 court	 err	 in	 (1)	 concluding	
the defendant was not seized during his 
encounter	with	police,	and	(2)	refusing	to	
consider his race in its seizure analysis 

 In April 2018, two uniformed Concord 
police	officers	(Officers	Begin	and	Mitchell)	
were dispatched to investigate a suspicious 
vehicle report.  The vehicle was parked be-
hind a building in a shared driveway area 
and	was	occupied	by	the	defendant	(driver)	
and a female passenger.  When the police ar-
rived, they did not activate their emergency 
lights.	 	The	officers	 approached	both	 sides	
of	the	vehicle	to	investigate.		Officer	Begin,	
who approached the defendant, perceived 
the defendant to be African American.  The 
passenger	 informed	 Officer	 Mitchell	 that	
she lived there and the defendant was visit-
ing	her.	 	Officer	Mitchell	obtained	the	pas-
senger’s	 identification	and	dispatch	ran	her	
name, revealing no warrants for her arrest.  
Officer	Mitchell	could	not	hear	the	conver-
sation	between	Officer	Begin	and	the	defen-
dant. 
	 During	the	investigation,	and	less	than	
twenty	minutes	after	arriving,	Officer	Begin	
overheard dispatch report the defendant had 
a	bench	warrant.		Officer	Begin	arrested	the	
defendant and a search incident to the arrest 
revealed fentanyl.  The defendant was in-
dicted for possession of a controlled drug.  
 Before trial, the defendant moved to 
suppress the evidence, arguing he was un-
lawfully seized without reasonable suspi-
cion in violation of both the state and federal 
constitutions.  The defendant also argued 
that the trial court should take his race into 
consideration in conducting its seizure anal-
ysis.  The State countered that the defendant 
was	not	seized	when	the	officers	asked	for	
identification.	 	Only	Officer	Mitchell	 testi-
fied	at	trial.
	 The	 trial	 court	 denied	 the	 defendant’s	
motion to suppress and ruled that the stop 
was	not	a	seizure	because	the	officers	made	
no showing of authority, did not curtail the 
defendant’s	 freedom	 of	movement,	 parked	
their car out of sight, the defendant did not 
feel uncomfortable or threatened and co-
operated throughout the process.  The trial 
court ruled that race should not be consid-
ered in the seizure analysis.  The defendant 
was	convicted	by	a	jury	and	the	appeal	fol-
lowed. 
 The Court found that there was insuf-
ficient	evidence	for	 the	 trial	court	 to	deter-
mine that no showing of authority had been 
made.  The words exchanged between Of-
ficer	Begin	and	the	defendant	were	crucial.		
Because	Officer	Begin	had	not	testified,	the	
record	was	insufficient	to	support	a	finding	
that	Officer	Begin	had	made	no	showing	of	
authority.	 	The	trial	court’s	finding	that	 the	
defendant was free to leave contradicted Of-
ficer	Mitchell’s	testimony	that	the	defendant	
and passenger were only free to leave after 
the	 officers	 determined	 the	 defendant	 and	
passenger’s	 business.	 	 There	 was	 no	 evi-
dence	of	 how	Officer	Begin	had	 identified	
the defendant (i.e., did he take and retain 
defendant’s	identification	and	run	it	through	
dispatch	 for	 a	 warrant	 check).	 	 The	 court	

also held that the trial court erred in relying 
on	the	defendant’s	demeanor,	assuming	evi-
dence	supported	 the	 trial	 court’s	finding	 in	
the	first	place,	as	case	law	instructs	courts	to	
focus	on	the	officer’s	conduct,	not	the	indi-
vidual’s	conduct.	
 While the Court reached its ruling with-
out	considering	the	defendant’s	race,	it	held	
that race is an appropriate factor to consid-
er in conducting the seizure analysis.  The 
Court reversed the denial of the motion to 
suppress,	 reversed	 the	 defendant’s	 convic-
tion and remanded.   

Gordon J. MacDonald, attorney general 
(Samuel R.V. Garland, attorney), for the 
State. Donna J. Brown, Wadleigh, Starr & 
Peters, Manchester, for the defendant. Gilles 
R. Bissonnette, Henry R. Klementowicz, Mi-
chael Eaton and Albert E. Scherr, American 
Civil Liberties Union of New Hampshire, 
Concord, as amicus curiae.

The State of New Hampshire v. James 
Folley, No. 2018-0708
The State of New Hampshire v. Karen 
Folley, No. 2018-0710
January 10, 2020
Affirmed in Part, Reversed in Part

•	 Whether	 the	 evidence	 was	 sufficient	 to	
support	defendants’	convictions

• Whether the trial court erred by ordering 
defendants to pay restitution because re-
cipient of restitution was not entitled to 
compensation	under	RSA	651:62.	

	 In	2006,	James’	elderly	sister	executed	
a durable power of attorney prospectively 
authorizing James to act as her attorney-
in-fact	on	financial	decisions	if	she	became	
unable to make those decisions.  She subse-
quently moved into an assisted living facility 
after	being	diagnosed	with	Parkinson’s	dis-
ease, but was still otherwise in good physical 
and mental condition.  She maintained con-
trol	over	her	finances	until	2011,	with	mod-
est pension and social security income and 
minimal expenses.  She added James to her 
bank account in 2011. 
	 Shortly	after	being	added	to	his	sister’s	
bank account, James obtained a debit card 
and made a few cash withdrawals and pur-
chases at retail stores.  A few months later, 
James changed the address on the account 
to his personal address and engaged in an 
“explosion	 in	 spending.”	 James	 eventually	
depleted the account, reducing the balance 
from $140,000 to $1,342. 
	 During	 this	 period,	 James	 moved	 his	
sister to the memory care unit, as her mental 
and physical health declined, and used the 
power	 of	 attorney	 to	 control	 her	 finances.		
James convinced the facility to reduce the 
rent	 due	 to	 his	 sister’s	 financial	 condition.		
By February 2014, James informed the fa-
cility that his sisters funds were gone, and 
again persuaded the facility to lower her 
rent.   
	 James’	 conduct	 first	 came	 to	 light	
in April 2015.  With no funds to pay the 
rent, he applied for Medicaid for his sister 
through	New	Hampshire	DHHS.		A	DHHS	
staff	member	met	with	 the	 defendants	 and	
informed	them	that	DHHS	would	review	the	
sister’s	finances	for	the	previous	five	years.		
At that point, James disclosed that the vic-
tim’s	bank	records	would	reflect	a	$50,000	
gift to James, which he described as an “in-
heritance.”		DHHS’s	review	of	the	victim’s	
finances	 raised	 more	 questions	 about	 the	
spending.  Receiving vague and inadequate 
explanations,	 DHHS	 denied	 the	 applica-
tion.  James was unsuccessful in persuading 
DHHS	to	reconsider.		

	 James’	sister	 revoked	 the	power	of	at-
torney in 2016 and died in 2017. The defen-
dants	were	investigated	for	financial	exploi-
tation of the victim and indicted, charged and 
convicted on multiple counts of theft by un-
authorized	taking	and	one	count	of	financial	
exploitation of an elderly adult.  They were 
ordered to pay $81,890.83 in restitution to 
the	facility,	being	the	difference	between	the	
monthly rent and the reduced amount the fa-
cility had agreed to accept.  The defendants 
appealed	 their	 convictions	 and	 the	 court’s	
restitution order. 
 On appeal, the defendants challenged 
the theft by unauthorized taking charges ar-
guing an absence of direct evidence on the 
element of authorization precluded convic-
tion.  The Court held that circumstantial 
evidence	was	sufficient	to	prove	that	lack	of	
authorization.	 	Based	upon	 the	sister’s	 fru-
gal	 spending	habits,	 the	defendants’	 incon-
sistent, explosive spending habits, coupled 
with	 the	 defendants’	 statements	 to	 DHHS	
attempting to explain purchases and with-
drawals that contradicted the evidence, there 
was	sufficient	evidence	to	support	the	con-
victions. 
	 On	 the	 financial	 exploitation	 charge,	
James challenged the lack of direct evidence 
on authorization.  The Court held that charge 
instead required proof of a taking in breach 
of	 a	 fiduciary	 duty,	 without	 authorization,	
where the duty arose from the power of at-
torney.  Again, Court held that the circum-
stantial	evidence	was	sufficient	to	sustain	the	
conviction, because the evidence excluded 
all reasonable conclusions to the contrary.  
 The Court overturned the restitution 
order, stating the facility was not a victim 
that	suffered	economic	loss	as	a	result	of	de-
fendants’	conduct.		The	victim	here	was	the	
sister;	the	facility’s	decision	to	accept	lower	
rent	 after	 the	 sister’s	 funds	 were	 depleted	
was merely a collateral consequence.  The 
Court did not, however, opine on whether 
the facility was entitled to any other remedy 
against the defendants.  

Gordon J. MacDonald, attorney general 
(Bryan J. Townsend, II, assistant attorney 
general), for the State. Justin C. Shepherd, 
Law Office of Shepherd & Osborne, Nash-
ua, for James Folley.  Michael J. Zaino, Law 
Office of Michael J. Zaino, Hampton, for 
Karen Folley.

The State of New Hampshire v. Moham-
mad Salimullah, No. 2018-0318
January 10, 2020
Affirmed in Part, Reversed in Part

• Whether the trial court erred in denying 
defendant’s	motion	to	dismiss	on	grounds	
that State failed to comply with RSA 
135:17-a	in	bringing	indictments	against	
him in 2016 

• Whether the trial court erred in denying 
defendant’s	 motion	 for	 a	 competency	
hearing prior to sentencing

• Whether the trial court erred in imposing 
a no-contact condition on a stand-com-
mitted sentence

	 In	2013,	after	 the	defendant’s	wife	 in-
formed the defendant she wanted a divorce, 
he attacked the victim with a knife while she 
slept. The victim was able to escape.  The 
defendant then stabbed himself in the stom-
ach.  Both the defendant and victim survived.  
The defendant was indicted, but two doctors 
concluded he was not competent to stand tri-
al.  The parties agreed, and the court found, 
that his competency could be restored.  The 
defendant was ordered to receive treatment 
at a secured facility to restore competency.  
The court ordered the State to proceed with 
civilly committing the defendant.  It did, and 
committed	 him	 at	 the	 Secure	 Psychiatric	
Unit at the state prison for up to three years.  
The defendant received treatment to restore 
competency	while	at	the	SPU.	
 A year after being found not competent, 
the trial court found he had not been restored 
to competency and dismissed his case with-
out	 prejudice.	 	 The	 defendant	 was	 trans-
ferred to the State Hospital, which created a 
discharge plan for him.  
 Approximately four months later, the 
State again indicted the defendant on the pre-
viously dismissed charges.  At arraignment, 
the defendant moved to dismiss the indict-
ments before arraignment on the grounds he 
could not be re-indicted without a showing 
of restored competency.  The motion was 
denied, but arraignment was postponed.  
 The defendant underwent three subse-
quent competency evaluations, after which 
the trial court found him competent.  At trial, 
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the	defendant	was	convicted.		Prior	to	sen-
tencing,	the	defendant	filed	a	motion	for	ad-
ditional competency determination, wherein 
defense counsel stated he had legitimate 
doubt	 about	 the	 defendant’s	 competency	
with respect to sentencing.  The State ob-
jected	and	the	motion	was	denied.		
 On appeal, the defendant challenged the 
trial	court’s	failure	to	dismiss	the	subsequent	
indictments because the State had not estab-
lished his competency was restored.  Spe-
cifically,	the	defendant	argued	that	the	State	
failed to comply with the provision of the 
statute permitting the State to request further 
competency evaluations during involuntary 
commitment period if there is a reasonable 
basis	to	find	competency	may	have	been	af-
fected by instead brining new indictments.  
 The Court found that the statute gives 
the trial court authority to order further com-
petency evaluations after a case is dismissed, 
if there is a reasonable basis to believe condi-
tions	have	changed	affected	the	defendant’s	
competency to stand trial.  The statute only 
requires	dismissal	in	two	cases:	when	com-
petency has not been restored within twelve 
months of the initial determination, or if the 
trial	court	finds,	after	treatment,	competency	
has not been restored.  The statute requires 
that in both cases, the case be dismissed 
without	prejudice.	
 The Court found that the statute did 
not	 bar	 subsequent	 indictments,	 subject	 to	
statute of limitations and speedy trial con-
siderations.  Rather, the statute deals with 
what	the	trial	court	must	find	before	order-
ing further evaluations.  The Court stated 
that dismissal based upon incompetence 
does not defeat the presumption of incompe-
tence, and the State must still demonstrate a 

reasonable basis exists to believe the defen-
dant’s	condition	has	changed.	
 The Court found that, where the origi-
nal arraignment had been postponed, the 
State had been ordered to review the de-
fendant’s	mental	health	records	and	make	a	
determination on whether a reasonable basis 
existed	to	believe	the	defendant’s	condition	
had changed, and the fact that the defendant 
had indicated at the second arraignment he 
would be seeking a further evaluation and 
the trial court thereafter ordered an evalua-
tion, the trial court did not err in denying the 
motion to dismiss. 
	 In	challenging	the	trial	court’s	denial	of	
his request for a competency hearing prior to 
sentencing, the defendant argued that there 
was	no	bona	fide	dispute	as	to	his	competen-
cy, and thus the denial deprived him of his 
due process rights.  On this issue, the Court 
held that the evidence in record established 
multiple competency evaluations had taken 
place	after	the	second	indictment,	the	State’s	
expert’s	 testimony	 that	 the	 defendant	 was	
malingering was credible, and that because 
there	was	no	bona	fide	dispute	as	to	compe-
tency, the trial court did not err in refusing to 
order a further evaluation.  The record sup-
ported	the	finding	that	the	defendant	under-
stood the nature of the proceedings. 
 The Court agreed with the defen-
dant that the no-contact order as part of 
his sentence was in error, as the State had 
conceded.  Under the applicable statute, a 
no-contact order was only permissible if a 
portion	of	the	defendant’s	sentence	was	sus-
pended, deferred, a probationary sentence 
or conditional discharge where the violation 
of a condition may lead to imposition of the 
sentence or revocation of probation.  Here, 
no	part	of	the	defendant’s	sentence	was	sus-
pended or deferred, and the Court reversed 
the no-contact order. 

Gordon J. MacDonald, attorney general 
(Susan P. McGinnis, senior assistant attor-
ney general), for the State.  Thomas Bard-
nard, senior assistant appellate defendant, 
Concord, for the defendant.

The State of New Hampshire v. Jason 
Candello, No. 2019-0103
January 31, 2020
Affirmed

• Whether the trial court erred in denying 
defendant’s	motion	to	amend	his	sentence

 In 2007, the defendant was sentenced 
on two felonies pursuant to a negotiated plea.  
He was sentenced to a stand-committed sen-
tence of two and one-half years to nine years 
on	the	first	felony,	with	the	maximum	sen-
tence subsequently reduced to seven years.  
On the second felony, he was sentenced to 
three and one-half to seven years, which ran 
consecutively	to	the	first	sentence.		The	sec-
ond sentence was suspended for ten years 
subject	to	conditions.	
	 The	defendant	was	paroled	on	his	first	
sentence sometime before November 12, 
2012.  On November 12, 2012, the defen-
dant committed second degree assault and 
his parole was revoked.  Six days later, he 
resumed	his	sentence	on	his	first	conviction.		
The	first	sentence	ended	on	March	9,	2014.	
	 On	March	6,	2013,	the	defendant’s	bail	
was set at $10,000 on the assault charge.  
He was convicted in February 2014 and 
sentenced, which the trial court ordered to 
run consecutively with his second sentence.  
The trial court imposed his second sentence 
at that time. 
	 In	 December	 2018,	 the	 defendant	
moved to have his second and third sen-
tences run concurrently, which the trial court 
denied.  The defendant appealed. 
 On appeal, the defendant argued that 
the second and third sentences were required 
to run concurrently based on a plain reading 
of	RSA	651:3,	I.		The	statute	provided	that	a	
sentence of imprisonment commences when 
imposed and if the defendant is in custody or 
surrenders into custody, or starts when the 
defendant is in custody.  The Court held that 
trial courts retain common law authority to 
impose consecutive sentences.  Nothing in 
RSA	651:3,	I	explicitly	abrogated	the	com-
mon law and the trial court did not err in de-
nying	the	defendant’s	motion	to	amend	his	
sentences. 
 The defendant had appealed the trial 
court’s	denial	of	his	motion	to	credit	pretrial	
confinement,	but	the	Court	declined	to	rule	
on it the argument was not briefed was there-
fore waived. 

Gordon J. MacDonald, attorney general 
(Meghan C. Hagaman, attorney), for the 
State.  Stephanie Hausman, deputy chief ap-
pellate defender, Concord, for the defendant. 

Eminent Domain

City of Portsmouth v. 150 Greenleaf Av-
enue Realty Trust et al., No. 2018-0649
January 24, 2020
Affirmed

•	 In	ruling	that	City’s	taking	of	defendants’	
property by eminent domain was unlaw-
ful,	did	the	trial	court	err	in:	

(1)	 finding	 that	 the	 City	 had	 not	 set	 forth	
statutory	authority	for	taking	wetlands;	

(2)	determining	that	the	City	failed	to	dem-
onstrate a reasonable public need for tak-
ing;	

(3)	finding	that	the	City’s	taking	of	the	sewer	
line in fee simple was improper and that 
the burden on the condemnee outweighed 
public	necessity;	and	

(4)	finding	that	the	City’s	purported	improp-

er motivation to end litigation with 
defendants was a basis to set aside the taking
	 In	 1968,	 the	 City	 of	 Portsmouth	 con-
structed a sewer line in an earthen berm 
across	 land	 in	 Portsmouth	 owned	 at	 that	
time by the New Hampshire Board of Edu-
cation.  The BOE gave the City permission 
to construct the sewer line.  In 2003, James 
Boyle,	the	Trustee	of	150	Greenleaf	Avenue	
Realty Trust and principal of Minato Auto, 
LLC	(defendants	 in	 this	action),	purchased	
a	 13.78-acre	 lot	 in	 Portsmouth,	 which	 in-
cluded the sewer line.  The City never ob-
tained nor recorded a written easement for 
the sewer line.  
 In 2010, Boyle sued the City alleging 
the sewer line trespassed on his property and 
that the City had allowed water to back up 
on	his	land	due	to	the	City’s	failure	to	main-
tain culverts under the sewer line.  In that 
underlying litigation, the trial court held that 
the City had only a revocable license for the 
sewer line, Boyle had authority to revoke the 
license, and the City would have to either 
pay rent until it removed the line or exercise 
its eminent domain powers.  The trial court 
scheduled trial for January 2017.  
 In 2016, the City approved a resolution 
to take 4.6 acres of the property in fee simple 
containing the sewer line and wetlands.  The 
City	then	filed	a	declaration	of	 taking	with	
the	BTLA.		Boyle	objected,	challenging	the	
necessity,	public	use,	or	net-public	benefit	of	
the	taking.		The	BTLA	transferred	the	objec-
tion to the trial court.  The trial court held 
that the taking was statutorily permitted as to 
the sewer line but not the wetlands, but that 
the	 burden	on	Boyle’s	 property	 rights	 out-
weighed the public necessity of maintaining 
the sewer line.  It further found that the ac-
tual	motivation	for	the	taking	was	to	cut	off	
any future litigation regarding development 
of the property.  Without authority to amend 
the declaration of taking to reduce the tak-
ing,	 it	 sustained	 Boyle’s	 objection	 and	 set	
aside the taking.   
 On appeal, the City argued that its tak-
ing	was	authorized	under	RSA	31:92.		The	
Court	 found	 that	 the	City’s	 declaration	 re-
ferred	 specifically	 only	 to	RSA	47:11,	 and	
its	 broad	 reference	 to	 “other	 statutes”	was	
insufficient	 to	meet	 the	 “specific	 reference	
to	 the	 statute,	 chapter	 and	 section	 thereof”	
required	by	RSA	498-A:5.		The	Court	held	
that the City waived its argument that the 
taking	was	lawful	under	RSA	31:92	because	
it	raised	it	for	the	first	time	on	appeal.	
 Arguing next that RSA 149-I permit-
ted it to take the wetlands at issue, the City 
focused on language in the statute authoriz-
ing it to construct systems for maintaining 
drains, sewers or stormwater systems.  The 
trial court had found that that provision did 
not authorize taking where the natural state 
of the land would remain for natural storm-
water	management;	 that	 is,	 construction	of	
some improvement was require.  The City 
focused	on	the	word	“maintain”	in	the	stat-
ute, which the Court found unpersuasive and 
unsupported	by	evidence.	 	Specifically,	 the	
City’s	 engineer	 testified	 much	 of	 the	 land	
was unnecessary for maintenance of the 
sewer line and there was no evidence of any 
intent to construct any stormwater or drain-
age	 systems.	 	The	Court	 affirmed	 the	 trial	
court, and having done so, found no need 
to	 address	 the	City’s	 challenge	 to	 the	 trial	
court’s	finding	the	City’s	“true	motivation”	
was a basis to set aside the taking. 
 
Bruce W. Felmly and Benjamin B. Folsom, 
McLane Middleton, Manchester and Mark 
P. Hodgdon, Law Office of Mark P. Hodg-
don, Concord, for the plaintiff.  John Kuz-
inevich, Law Offices of John Kuzinevich, 
Duxbury, MA, and Joshua Wyatt, Devine, 
Millimet & Branch, Manchester, for the de-
fendants.
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Employment Law

Appeal of Elizabeth Doody, No. 2019-0115
January 31, 2020
Vacated and remanded

• Whether the Compensation Appeals 
Board	erred	in	denying	petitioner’s	claim	
for	 indemnity	 benefits	 and	 payment	 of	
medical bills 

 The petitioner had been an employee of 
the	 Laconia	 School	 District	 as	 elementary	
school	speech	assistant.		Part	of	her	job	re-
quired her to escort students and to supervise 
a locked side entrance door area at the start 
and end of the school day, which consisted 
of an interior door, door mat, corridor, ex-
terior door and small outside, concrete area.  
In the winter, the outside area was treated 
with sand and ice melt. 
 On April 18, 2017, the petitioner fell 
twice at the same location while walk-
ing down the corridor to the side entrance, 
once at the start of the day and once at the 
end.		The	first	fall	did	not	cause	injury,	but	
the second fall resulted in a fractured right 
arm	that	required	surgery.		Petitioner’s	doc-
tors removed her from work on April 19 and 
released	her	 to	part-time	duty	with	modifi-
cations on June 5.  The district was unable 
to accommodate her disability and the pe-
titioner did not return to work until school 
resumed	 in	 the	 fall.	 	 Despite	 surgery	 and	
physical therapy, the petitioner had limited 
mobility and still experienced pain. 
 The petition sought indemnity ben-
efits	 and	 payment	 of	 medical	 bills,	 which	
the	district’s	 insurance	carrier	denied.	 	The	
insurance	 company	 determined	 her	 injury	
was not related to her employment.  A de-
partment	 of	 labor	 hearing	 officer	 upheld	
that	finding,	as	did	the	compensation	appeal	
board.  The CAB found that the petitioner 
failed to prove more probably than not that 
defects	in	the	floor	surface	or	the	door	mat	
posed an actual risk that caused her fall, or 
that her unexplained fall was a neutral risk 
that met the increased-risk test under Appeal 
of Margeson.  After reconsideration was de-
nied, the petitioner appealed to the Court. 
 On appeal, the petitioner argued that the 
CAB	erred	in	finding	that	the	injury	was	not	
a risk directly associated with her employ-
ment.  The Court found that the evidence 
supported	the	CAB’s	decision	that	the	floor	
was not defective, uneven or slippery at the 
date	of	the	fall.		Despite	conflicting	evidence	
in the record, the Court found it was within 
the	CAB’s	 authority	 to	 resolve	 evidentiary	
conflicts	and	would	not	make	a	factual	deter-
mination itself.  The Court also held that to 
the extent the petitioner challenged the test 
employed by CAB to determine whether the 
risk was directly related to employment, the 
evidence	supported	the	CAB’s	ruling.	
 The petitioner alternatively argued that 
the CAB erred in determining that she failed 
to meet the increased-risk test of Appeal of 
Margeson.	 	 Specifically,	 petitioner	 argued	
that	 her	 job	 required	 her	 to	 supervise	 the	
locked side entrance and therefore required 
her to walk the corridor where she fell.  The 
CAB had ruled that the petitioner needed to 
prove	her	job	required	her	to	walk	more	at	
work than in her personal life or that the cor-
ridor	was	more	slippery	than	flooring	typi-
cally encountered by the general public. 
 The Court agreed that CAB erred in ap-
plying the increased-risk test.  The appropri-
ate	test	was	whether	the	petitioner’s	employ-
ment either qualitatively or quantitatively 
increased	her	risk	of	injury.		The	CAB	had	
made no factual determination regarding 
whether the frequency in which petitioner 
walked the hallway (more than 20 times per 
day)	increased	her	risk	of	injury,	nor	whether	
her	 job	 requirement	 to	 escort	 students	 and	
supervise the side entrance increased her 

risk	of	injury.		Due	to	the	CAB’s	misapplica-
tion of the increased-risk test and its failure 
to determine relevant facts, the Court vacat-
ed	the	CAB’s	decision	and	remanded.	

Anne M. Rice, Rice Law Office, Laconia, for 
the petition.  Eric G. Falkenham, Devine, 
Millimet & Branch, Manchester, for the re-
spondent. 

Property Tax

Ventas Realty Limited Partnership v. 
City of Dover, No. 2018-068
January 10, 2020
Affirmed

• Whether the trial court erred in denying 
Plaintiff’s	request	for	an	abatement	of	real	
estate taxes for the 2014 tax year

 Ventas Realty owned a 5.15-acre parcel 
of	land	in	Dover	containing	a	skilled	nursing	
facility, two garages and a parking lot.  In 
2014,	the	City	of	Dover	assessed	the	real	es-
tate at a value of $4,308,500.  Ventas applied 
for an abatement of its 2014 taxes, which 
the City either denied or failed to act upon.  
Ventas then petitioned the trial court for an 
abatement	pursuant	 to	RSA	76:17	 alleging	
the City unlawfully taxed the property in ex-
cess of its fair market value. 
	 During	a	two-day	trial,	experts	for	both	
Ventas	 and	 the	 City	 testified.	 	 The	 parties	
stipulated to an equalization ration of 95.1%.  
Both	experts	testified	that	the	property’s	cur-
rent use was its highest and best use and 
that the method for determining fair market 
value was the income capitalization meth-
od.		The	City’s	expert	also	utilized	the	sales	
comparison and cost approaches to value the 
property.  Both experts examined the same 
comparable	properties	and	used	similar	defi-
nitions of fair market value.  
	 Despite	 similar	 methodology,	 the	 ex-
perts came to opposite conclusions on val-
ue:	 Ventas’	 expert	 valued	 the	 property	 at	
$1,700,000	while	the	City’s	expert	valued	it	
at	$4,700,000.		The	City’s	expert	used	both	
market	 projections	 and	 actual	 income	 and	
expenses for the previous three years to pre-
dict	future	net	income.		Ventas’	expert	used	
the	 property’s	 actual	 income	 and	 expenses	
for the eleven months preceding the valu-
ation	date	without	 any	market-base	adjust-
ments.		Even	so,		the	experts’	estimates	for	
projected	gross	income	for	the	2014	tax	year	
were almost identical.  
	 The	 difference	 arose	 in	 estimating	 the	
property’s	 2014	 projected	 operating	 ex-
penses.	 	Ventas’	 expert,	 using	 the	 eleventh	
month look-back period, estimated expenses 
to	be	$9,936,601.		The	City’s	expert’s	analy-
sis was more involved, analyzing compa-
rable	facilities’	expenses	by	category	of	ex-
pense,	applying	inflation	based	upon	market	
trends and forecasted the expenses to be 
$9,016,402.  
 At trial, the trial court found that Ven-
tas’	expert’s	opinion	was	not	accurate,	 that	
Ventas	had	failed	to	prove	the	property’s	fair	
market value under the income capitaliza-
tion approach and had failed to meet its bur-
den of proof for abatement. 
 On appeal, Ventas argued that the trial 
court	 erred	 in	 crediting	 the	City’s	 expert’s	
testimony and report over its own because 
the	City’s	expert’s	methods	were	not	accu-
rate and its expert lacked necessary experi-
ence to make some of her qualifying deci-
sions	 on	 projected	 expenses.	 	 Ultimately,	
Ventas’	argument	was	an	attack	on	the	cred-
ibility	of	the	City’s	expert.		
 The Court stated that credibility of wit-
nesses is typically the province of the trial 
court.  It held that even if Ventas was right 
that	the	City’s	expert’s	method	resulted	in	a	
disproportionate tax burden, Ventas still lost.  
The	 trial	 court,	 while	 crediting	 the	 City’s	

expert, did its own analysis and ruled that 
Ventas had failed to meet its burden of proof 
and	Ventas’	expert	was	not	credible.		Specifi-
cally,	Ventas’	 expert	 failed	 to	 explain	 how	
the	 property’s	 actual	 income	 and	 expenses	
compared to market rates, how it would per-
form on the open market in 2014 and did not 
utilize comparable properties as evidence of 
market	projections.		The	Court	further	held	
that	Ventas’	expert’s	failure	to	use	more	than	
eleven months of income and expenses to 
calculate	fair	market	value	was	flawed.		
 Ventas also argued that the trial court 
erred in considering the 2015 sale to a relat-
ed party as relevant for valuation.  The Court 
held that the trial court did not consider that 
as evidence of value, but instead used it to 
determine	credibility	of	Ventas’	expert.	

Kevin P. Rauseo and Andrew J. Piela, Ham-
blett & Kerrigan, Nashua, for the plaintiff.  
Walter L. Mitchell and Laura Spector-Mor-
gan, Mitchell Municipal Group, Laconia, 
for the defendant. 

Torts

James Boyle, Individually and as Trustee 
of the 150 Greenleaf Avenue Realty Trust 
v. City of Portsmouth, et al., No. 2018-
0327
January 24, 2020
Affirmed in part, reversed in part, vacated 
jury award, and remanded

•	 Did	the	trial	court	err	in	(1)	determining	
as	matter	of	law	when	the	City’s	trespass	
began	and	(2)	excluding	all	evidence	of	
future	lost	profits	after	2016

•	 Did	 the	 trial	 court	 err	 in	 (1)	 permitting	
Boyle’s	 lost	 profits	 claim	 to	 go	 to	 jury	
and	refusing	to	set	aside	jury	award	and	
(2)	determining	that	the	City	did	not	have	

permanent easement rights

	 In	1967,	the	State	of	New	Hampshire’s	
Board of Education owned the property at 
issue	 in	 this	case.	 	With	 the	BOE’s	assent,	
the City constructed a sewer line over the 
property.  The property was sold and was 
eventually purchased by Boyle in 2003.  In 
2004, Boyle discovered the sewer line when 
he attempted to build a car dealership on the 
property.  After the discovery, Boyle granted 
the City permission to keep the sewer line in 
place as the parties attempted to resolve the 
issue.  Boyle sent a letter in 2008 demanding 
the City remove the sewer line. 
 Boyle sued the City in 2010 alleging 
trespass	resulting	from	the	sewer	line’s	pres-
ence and nuisance resulting from improper 
maintenance allowing water to pool on the 
property.  Both parties moved for summary 
judgment	in	2013.		The	trial	court	ruled	that	
(1)	the	City	did	not	have	an	easement	in	the	
sewer	 line	 by	 estoppel,	 ratification	 or	 pre-
scription,	(2)	the	City	only	had	a	revocable	
license to install and maintain the sewer 
line,	 (3)	Boyle	 had	 unequivocally	 revoked	
the	license,	(4)	the	sewer	line	trespassed	on	
Boyle’s	land,	(5)	the	City	must	remove	the	
sewer line or obtain easements rights by em-
inent	domain	within	a	 reasonable	 time,	 (6)	
the equities did not compel compensation to 
the	City	for	removing	the	sewer	line,	(7)	the	
City must pay rent to Boyle from the date 
Boyle revoked the license until the date the 
sewer line was removed or easement rights 
acquired	 and	 (8)	 damages	were	 subject	 to	
jury	trial.		
	 A	 jury	 awarded	 Boyle	 $3,570,00	 for	
lost	profits	due	to	the	trespass	and	nuisance.		
After denying all post-trial motions, both 
parties appealed. 
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Supreme Court Orders

	 The	City’s	first	 argument	was	 that	 the	
trial court erred in ruling it had ano perma-
nent rights in the sewer line.  It argued that 
the twenty-year clock started even while the 
state and its immediate transferee owned the 
property, and that while prescriptive rights 
could not be obtained against the state or its 
immediate transferee, they could accrue and 
mature against any other owner as soon as 
the twenty-year period expired.  Even as-
suming that was correct, the Court held that 
permissive use does not become adverse 
until there is an express revocation of per-
mission.  Boyle did not expressly revoke 
permission until 2008, and therefore the 
twenty-year period had not accrued. 
 The City next argued that it had an ir-
revocable license upon spending funds to 
install the sewer line.  This argument would 
require the Court to overrule Houston v. 
Laffee, a case decided in 1866, which held 
that a parol license could never become an 
easement because it violated the statute of 
frauds.  The Court held that the City did 
not adequately develop its argument and af-
firmed	on	this	issue.	
 Boyle argued that the trial court erred 
in determining his 2008 letter to the City 
was not an express revocation of the license, 
depriving him of an additional six years of 
damages.  The trial court found that a sec-
ond letter in 2013, where Boyle expressly 
stated the license was revoked, was the date 
the	City’s	trespass	and	nuisance	started.		The	
City argued because the 2008 letter did not 
contain	 the	 word	 “revoke,”	 it	 was	 not	 an	
express revocation.  The Court agreed with 
Boyle and found revocation occurred in 
2008.
 The City argued the trial court erred in 
permitting	evidence	of	lost	profits	to	go	to	a	
jury	and	failing	to	set	aside	the	jury’s	verdict.		

The	City	argued	Boyle’s	lost	profits	were	too	
speculative because the calculation assumed 
Boyle would succeed in opening a second 
car dealership on the property.  The record 
included testimony from Boyle that he had 
not obtained planning board approval for a 
dealership, had not obtained permits or vari-
ances from the planning or zoning boards, 
did not have the appropriate terrain and wet-
land permits from the state and did not yet 
have	a	dealer	franchise	in	place.		Boyle’s	ex-
pert	had	not	testified	as	to	the	probability	of	
Boyle obtaining the necessary permits, vari-
ances and dealer franchise, rather only that it 
was reasonable that he would.  
	 The	Court	agreed	that	 lost	profit	dam-
ages were too speculative, the expert was 
required to testify as to probability and not 
reasonableness and that the sewer line was 
not	 the	 but-for	 causation	 of	 Boyle’s	 lost	
profits.		The	Court	vacated	the	jury	verdict	
and remanded, declining to rule on whether 
the	trial	court	should	have	set	aside	the	jury	
verdict. 
	 Boyle’s	 final	 argument	 was	 that	 the	
trial court erred in not permitting damages 
after the City took the property by eminent 
domain.  Whereas the Court had ruled in a 
companion case issued the same day that the 
City’s	taking	was	illegal,	it	remanded	that	is-
sue	to	the	trial	court	to	determine	in	the	first	
instance. 

John Kuzinevich, Law Offices of John Kuz-
inevich, Duxbury, MA and Joshua Wyatt and 
David P. Eby, Devine, Millimet & Branch, 
Manchester, for the plaintiff.  Charles P. 
Bauer and Robert J. Dietel, Gallagher, Cal-
lahan & Gartrell, Concord and Bruce W. 
Felmly and Benjamin B. Folsom, McLane 
Middleton, Manchester, for the defendant.  
Gordon J. MacDonald, attorney general 
(Christopher G. Aslin, senior assistant at-
torney general), for the State.

Supreme Court Notice

	 The	New	Hampshire	Rules	of	Profes-
sional	 Conduct,	 Statement	 of	 Purpose,	
provides that the Court will update the Eth-
ics Committee Comments to the Rules of 
Professional	Conduct	 as	 soon	 as	 possible	
after the Court receives notice from the Ethics 
Committee that a comment has been amended.  
On January 29, 2020, the Court received notice 
from the Ethics Committee that the comment 
to	Professional	Conduct	Rule	4.2	has	been	
amended.  Accordingly, notice is hereby given 
that the Ethics Committee Comment to Rule 
4.2 is amended to state as follows (additions 
are in [bold and brackets];	deletions	are	in	
strikethrough format):

Ethics Committee Comment
 The ABA Comments have noted that 
when an organization – a corporation, govern-
mental body, or other entity – is the represented 
person, certain organizational personnel will 
be	“off-limits”	under	Rule	4.2.		This	issue	has	
frequently	been	the	subject	of	litigation.		The	
ABA Comments adopt what is known as the 
managing-speaking test.  Several other tests 
have been used, known as the control group 
test, the blanket ban, the alter ego test and the 
balancing test.  The New Hampshire Supreme 
Court has not ruled on this matter.
 While not controlling on the question of 
permissible ex parte contact with employees 
of a corporate opponent, it is worth noting that 
New Hampshire has adopted the control-group 
test for purposes of applying the attorney-
client privilege in the corporate setting.  See 

N.H.	R.	Evid.	502(a)(2);	Klonoski v. Mahlab, 
1996	U.S.	Dist.	LEXIS	20360	n.2,	rev’d.	on 
other grounds	156	F.3d	225	(1st	Cir.	1998).
 [When an organization – a corpora-
tion, governmental body, or other entity 
– is represented by counsel, ex parte com-
munications with certain personnel of that 
organization will be prohibited by the Rule.  
Other jurisdictions have adopted a variety 
of tests for determining which personnel 
are off-limits, which include the “control 
group”, “managing/speaking”, “alter ego”, 
“balancing”, and “blanket ban” tests.  As of 
this writing, the New Hampshire Supreme 
Court has not clarified which test applies 
in this jurisdiction and trial court opinions 
conflict.  Compare Totherow v. Rivier Col-
lege, No. 05-C-296, 2007 WL 811734 (N.H. 
Super. Ct. Feb. 20, 2007) (applying the con-
trol group test) with XTL-NH, Inc. v. New 
Hampshire State Liquor Commission, No. 
2013-CV-119 (N.H. Super. Ct. Dec. 31, 2013) 
(applying a modified managing/speaking 
test).  ABA Comment 7, below, endorses a 
hybrid of the managing/speaking test and 
the alter ego test.  Bear in mind that New 
Hampshire employs the control group test 
in applying the attorney-client privilege 
where an organization is the client.  N.H. 
R. Evid. 502(a)(2).]

Date:		January	31,	2020	 	 	
ATTEST:		Timothy	A.	Gudas,	Clerk
Supreme Court of New Hampshire

y At-a-Glance from page 35

Electronic Filing in Circuit Court -  
Effective Date of Rule Amendments

 On October 29, 2019, the Supreme 
Court adopted a number of amendments to 
Circuit Court rules designed to facilitate the 
implementation	of	electronic	filing	 in	civil	
cases	filed	in	the	Circuit	Court.		The	Octo-
ber 29, 2019 order stated that the amend-
ments set forth in Appendices H-CC of that 
order	would	become	effective	as	of	the	date	
set forth in a subsequent order of this Court.
 The Circuit Court issued an Adminis-
trative	 Order	 (2020-03)	 today	 announcing	
that	 it	 will	 implement	 electronic	 filing	 in	
civil cases commenced in the Circuit Court 
on and after February 12, 2020.  The Circuit 
Court also issued an Administrative Order 
(2020-04)	 announcing	 that	 it	 will	 begin	
electronic	 filing	 of	 all	 documents	 filed	 in	
Probate	Division	name	change	actions	com-
mencing on and after February 12, 2020.  
Accordingly, the rule amendments set forth 
in Appendices H-CC of the October 29, 
2019	order	shall	take	effect	on	February	12,	
2020.  An additional amendment, set forth 
in Appendix A of this order, shall also take 
effect	on	February	12,	2020.

Issued:		January	27,	2020	 	 	
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
	 In	accordance	with	Rule	42(II)(a),	 the	
Supreme Court appoints Susan Fischer 
Davis,	M.D.	 to	 the	Committee	on	Charac-
ter and Fitness, to serve as a non-attorney 
member of the committee.  She is appointed 
to serve the remainder of the term of Francis 
J. Haines, who has resigned from the com-
mittee.		Dr.	Davis’	term	shall	commence	im-
mediately and expire on May 31, 2020.  

Issued:		January	30,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
	 Pursuant	to	Supreme	Court	Rule	51(d)
(1)(F),	the	court	appoints	David	S.	Peck	to	
serve as the Secretary to the Advisory Com-
mittee	on	Rules.		David	Peck	is	appointed	to	
replace Carolyn Koegler, who has resigned.

Issued:		February	4,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
R-2020-0002, In re February 3, 2020 Re-
port of the Advisory Committee on Rules
 The New Hampshire Supreme Court 
Advisory Committee on Rules (commit-
tee)	has	reported	a	number	of	proposed	rule	
amendments to the New Hampshire Su-
preme Court with a recommendation that 
they be adopted.  The amendments  relate 
to:
	 (1)	claims	against	the	public	protection	
fund when a lawyer has resigned while un-
der	investigation	(Supreme	Court	Rule	55);
	 (2)	procedures	in	cases	in	which	a	crim-
inal defendant fails to appear at arraignment 
or the court dismisses a felony complaint 
while misdemeanors remain pending (N.H. 
Rule	of	Criminal	Procedure	8(d));	and	
	 (3)	expert	witness	disclosure	deadlines	
(N.H.	Rule	of	Criminal	Procedure	12).
 On or before April 1, 2020, members 
of the bench, bar, legislature, executive 
branch,	 or	 public	 may	 file	 with	 the	 clerk	
of the supreme court comments on any of 
the proposed rule amendments.  An original 
and seven copies of all comments shall be 
filed.	 	Comments	may	also	be	e-mailed	 to	
the	court	at:

rulescomment@courts.state.nh.us
 The language of the proposed rules 
changes is set forth in the attached appendi-
ces A-C.  For background regarding the pro-
posals, please see the February 3, 2020 Ad-
visory Committee on Rules Report, which 
is available at courts.state.nh.us/commit-
tees/adviscommrules/reports/index.htm.  
Copies of the February 3, 2020 Advisory 
Committee on Rules Report are also avail-
able upon request to the clerk of the supreme 
court at the N.H. Supreme Court Building, 
1	Charles	Doe	Drive,	Concord,	New	Hamp-
shire	03301	(Tel.	603-271-2646).
 The current rules of the New Hamp-
shire state courts are available on the Inter-
net at courts.state.nh.us/rules/index.htm.

Date:	February	5,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
 The Supreme Court reappoints the fol-
lowing members to the Access to Justice 
Commission, which was established by Su-
preme	Court	order	dated	January	12,	2007:
 Honorable Amy Messer
 Attorney Connie L. Rakowsky
 Judge Messer and Attorney Rakowsky 
are reappointed to serve three-year terms 
beginning February 1, 2020, and expiring 
on January 31, 2023.

Issued:		February	12,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
 In accordance with Supreme Court 
Rule	 37(3)(a),	 the	 court	 reappoints	Attor-
ney	 Peter	 G.	 Beeson,	 Attorney	 Caroline	
K.	 Leonard,	 and	Mr.	 Georges	 Roy	 to	 the	
Professional	Conduct	Committee,	 to	 serve	
three-year terms commencing January 1, 
2020,	and	expiring	December	31,	2022.

Issued:		February	12,	2020															
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
 In accordance with Supreme Court 
Rule	37(4)(a),	the	court	appoints	Regina	El-
len Cockerill to the Hearings Committee of 
the	Attorney	Discipline	System,	for	a	three-
year term commencing March 1, 2020, and 
expiring   March 1, 2023.

Issued:		February	12,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire

u
LD-2019-0003, In the Matter of 
Desmond P. FitzGerald, Esquire

	 On	January	23,	2020,	the	Professional	
Conduct	Committee	(PCC)	filed	correspon-
dence	stating	 that	 it	does	not	object	 to	At-
torney	Desmond	P.	FitzGerald’s	motion	for	
reinstatement.		The	PCC	subsequently	pro-
vided this court with a copy of the motion 
for	 reinstatement	 that	Attorney	 FitzGerald	
had	filed	with	 the	PCC.	 	See	Rule	37(14).		
Upon review, the motion for reinstatement 
is	granted.		Accordingly,	Attorney	FitzGer-
ald is reinstated to the practice of law in 
New	Hampshire,	effective	immediately.
 Hicks, Bassett, Hantz Marconi, and 
Donovan,	JJ.,	concurred.

DATE:		February	12,	2020
ATTEST:	Timothy	A.	Gudas,	Clerk	of	Court
Supreme Court of New Hampshire
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US District Court Decision Listing

NH	Superior	Court	Judicial	Assignments:	February	–	March	2020
COURT HILLS NO HILLS SO ROCKINGHAM MERRIMACK STRAFFORD CHESHIRE BELKNAP SULLIVAN CARROLL COOS/GRAFTON

MO/WK Judges Judges Judges Judges Judges Judges Judges Judges Judges Judges

2/24/20 +Nicolosi          Anderson 
Messer														Delker

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger
Tucker

+Houran
Howard

+Ruoff +O’Neill +Ignatius +Bornstein
MacLeod

3/2/20 +Nicolosi          Anderson 
Messer														Delker					

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger

+Houran
Howard

+Ruoff +O’Neill +Tucker +Ignatius +Bornstein
MacLeod

3/9/20 +Nicolosi          Anderson 
Messer														Delker

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger

+Houran
Howard

+Ruoff +O’Neill +Tucker +Ignatius +Bornstein
MacLeod

3/16/20 +Nicolosi          Anderson 
Messer														Delker					

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger

+Houran
Howard

+Ruoff +O’Neill +Tucker +Ignatius +Bornstein
MacLeod

3/23/20 +Nicolosi          Anderson 
Messer														Delker		

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger
Tucker

+Houran
Howard

+Ruoff +O’Neill +Ignatius +Bornstein
MacLeod

3/30/20 +Nicolosi          Anderson 
Messer														Delker

+Colburn 
Temple

+Wageling      St. Hilaire
Schulman       Honigberg

+McNamara
Kissinger
Tucker

+Houran
Howard

+Ruoff +O’Neill +Ignatius +Bornstein
MacLeod

+Supervisory Justice
Assignments	commence	on	the	first	Monday	of	each	month
Schedule	is	subject	to	change.
Effective	1/9/20	(PC)

NH Bar Center offers free use of 
meeting rooms for parties of up 
to four people to all members.*

• Access to computers
• Access to printers
• Access to photocopier
• Free Wi-Fi
• Convenient location
• Conference space for larger 

groups may be available. 
Contact Mary for details. 

Call Mary for availability: 603-715-3279 - mclairmont@nhbar.org
*Meeting rooms available on first-come, first-serve basis.

We’ve 
Got You 
Covered!

Need A Meeting Room Space? Follow NHBar 
The NH Bar Association is on these platforms. 
Search for “NH Bar” to keep up-to-date:

January 2020

*	Published
__________________________________

ARBITRATION

01/10/20 Baker v. Montrone

Case	 No.	 18-cv-913-PB,	 Opinion	 No.	
2020	DNH	006

Plaintiff	 sued	 his	 former	 employers	 for	
disability discrimination and also raised 
companion common law claims of fraudu-
lent	inducement,	breach	of	fiduciary	duty,	
unjust	enrichment,	and	breach	of	contract.	
Defendants	moved	to	compel	arbitration	of	
the common law claims. The arbitrability 
of these claims was governed by dispute 
resolution clauses incorporated by refer-
ence into equity agreements entered into 

by	 the	 plaintiff	 in	 2012	 and	 2016.	 Inter-
preting the plain language of these dispute 
resolution clauses, the court found that the 
claims pertaining to the 2012 agreement 
fell within the scope of the relevant arbitra-
tion	 clause	 and	 compelled	 the	 plaintiff	 to	
arbitrate those claims. The claims pertain-
ing to the 2016 agreements, however, were 
not	 arbitrable	 because	 plaintiff’s	 claims	
were equitable and the 2016 agreements 
exempted claims for equitable relief from 
the arbitration requirement. 
	 29	pages.	Judge	Paul	Barbadoro.
__________________________________

CRIMINAL	PROCEDURE;	FOURTH	
AND	FIFTH	AMENDMENT

01/23/20 United States v. Corleto
Case	 No.	 19-cr-76-1-PB,	 Opinion	 No.	
2020	DNH	009

Defendant,	charged	with	exploitation	of	a	
minor and transportation of child pornog-
raphy, moved to suppress evidence seized 
by FBI agents when they executed a search 
warrant	 for	defendant’s	 residence	and	ve-
hicles	belonging	to	him	and	his	wife.	De-
fendant challenged the validity of the war-
rant under the Fourth Amendment, arguing 
that the warrant failed to establish a nexus 
to	the	vehicle	registered	to	the	defendant’s	
wife	 and	 that	 the	 warrant’s	 definition	 of	
“computer”	and	“records”	was	overbroad.	
He also challenged the seizure of his cell 
phone under the Fourth Amendment as a 
search and seizure outside of the bounds of 
the warrant. Lastly, he moved to suppress 
statements he made at the scene and after-
ward at the police station under the Fifth 
Amendment. First, the court found that the 
evidence linking the charged conduct with 
the	 defendant’s	 address	 and	 the	 agent’s	
affidavit	 stating	 that	 child	 pornographers	

commonly store their collections in cars 
provided	sufficient	nexus	to	issue	a	warrant	
to search both vehicles registered to the ad-
dress.	The	warrant’s	 definitions	 of	 “com-
puter”	 and	 “records”	 were	 not	 overbroad	
in the context of a search for electronically 
stored child pornography. The court further 
found, based on hearing testimony, that the 
cell	phone	was	in	the	defendant’s	hand	and	
thus no search occurred prior to its per-
missible seizure pursuant to the warrant. 
Finally,	 the	defendant’s	Fifth	Amendment	
argument failed because he was never in 
custody, which was made explicit to him 
on several occasions, and so no Miranda 
warnings were required. The motion to 
suppress, therefore, was denied. 
	 32	pages.	Judge	Paul	Barbadoro.
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POSITIONS AVAILABLE
LITIGATION ASSOCIATE – Patch & FitzGerald seeks an 
energetic, organized litigation associate to join a seasoned 
team of practitioners. The successful candidate will have 5+ 
years of experience in workers compensation and/or personal 
injury work, be a member in good standing of the NH bar and 
have excellent interpersonal skills. Statewide travel required. 
Excellent salary and benefits package, flex time during sum-
mer. Founded in 1997, Patch & FitzGerald is a statewide 
boutique specialty firm focusing on workers compensation and 
personal injury law. For confidential consideration, please di-
rect resumes to Diana Gauthier (dgauthier@patchfitz.com). 

LITIGATION ASSOCIATE: Alfano Law Office, PLLC, seeks 
a litigation associate with 3+ years’ experience to join our 
practice in Concord, NH.  Please send a cover letter and 
resume to Paul@alfanolawoffice.com.

ASSOCIATE ATTORNEY – Maggiotto, Friedman, Feeney & 
Fraas, PLLC, is currently seeking a full time Associate Attor-
ney for their office in Concord, NH.  The ideal candidate should 
have 3-5 years of litigation experience including depositions, 
motion practice, and case file management.  Must be admitted 
to the bar in NH, and either ME or MA. Please send resume 
and references to dfeeney@mffflaw.com.    

LITIGATION ASSOCIATE – Morrison Mahoney LLP seeks 
a litigation associate for our Manchester, New Hampshire 
office who is admitted to practice in both New Hampshire 
and Vermont, or is eligible and willing to immediately waive 
in. The ideal candidate will have at least 3 years of experience 
defending medical malpractice claims and lawsuits in either or 
both jurisdictions. We offer a unique opportunity to represent 
hospitals, physicians and other medical providers as part of a 
growing regional practice. To apply, please submit your cover 
letter and resume to careers@morrisonmahoney.com.

LITIGATION ASSOCIATE – Ward Law Group NH is a 
statewide full-service law firm based in Manchester, New 
Hampshire with five offices throughout the state. We are 
currently looking for a part or full-time litigation associate 
to join our practice. The ideal candidate will have the ability 
to multitask and work in a fast-paced environment. We are 
looking for candidates with 1-5 years of experience and are 
members of the New Hampshire Bar in good standing. The 
position offers compensation and benefits commensurate with 
qualifications. We also offer flex time during the summer. Quali-
fied candidates please send a cover letter and resume to our 
office manager, Lori Jusczak at ljusczak@wardlawnh.com. 

LEGAL ASSISTANT – Casassa Law Office of Hampton, New 
Hampshire is seeking to fill a full-time legal assistant position. 
Experience with real estate closings, estate planning, probate 
and litigation matters is beneficial.  Knowledge of Court e-filing 
system is required.  Applicants should possess excellent word 
processing skills using Microsoft Word. Attention to detail is 
also a must. Salary based on experience. Benefits include 
health insurance, vacation time, short and long-term disability. 
Please send resume to rcasassa@casassalegal.com.

PARALEGAL – Growing Manchester law firm seeks a para-
legal with 3-5 years of family law experience for a full-time 
position. Must have strong communication and organization 
skills with attention to detail, proficiency in  Microsoft Office 
and knowledge of AbacusLaw a plus. Looking for a team 
oriented individual with a strong work ethic and a sense of 
humor. Must be able to multi-task and deal with stressful 
situations in a fast-paced environment. Competitive com-
pensation and benefits package.  Please direct your resume, 
cover letter and preferred salary via email only to: heather@
sekellalaw.com.

PARALEGAL – Keane & Macdonald, PC seeks a paralegal 
with a minimum of 2 years’ experience to support its com-
mercial real estate, estate planning and business law practice 
areas. The successful candidate will be organized, detail 
oriented and possess the ability to work independently and 
with others. The firm offers competitive salary and benefits. 
Please send a cover letter and resume to:  info@keanemac-
donald.com.

LITIGATION PARALEGAL – Boynton, Waldron, Doleac, 
Woodman and Scott, P.A. seeks a full-time litigation paralegal 
with extensive experience for a busy personal injury and work-
ers’ compensation practice.  We are an established firm of 
nine attorneys located in downtown Portsmouth.  Successful 
candidate must have at least 5 to 7 years experience.  Must 
be professional, flexible, detail oriented, organized and have 
strong writing and communication skills. Must be able to work 
independently.  Preferred applicants will have a degree from 
an accredited college or university. We offer competitive 
salaries commensurate with experience, an excellent ben-
efits package, and a cohesive team atmosphere. Qualified 
applicants should email resume, cover letter and salary 
requirement to dgarland@nhlawfirm.com.

PARALEGAL – Alfano Law Office, PLLC, seeks an experi-
enced paralegal to assist with our real estate, estate planning 
and litigation practices.  Please send a cover letter and resume 
to Paul@alfanolawoffice.com.

Classifieds

PARALEGAL – An excellent opportunity awaits a paralegal 
eager to work in the area of family law. We are searching for 
a candidate with experience in this field who is looking to work 
with our team of attorneys who provide quality representa-
tion to our clients. If you have a background or interest in 
divorce, parenting and visitation plans, alimony, child support, 
grandparents’ rights, or other areas of family law practice, we 
may be a good fit for you. Join our dedicated team and help 
continue our tradition of providing meaningful and effective 
representation to our clients. Qualified candidates please 
send a resume and writing sample (i.e. Pleading, Motion or 
other family law related document) to mrousseau@rous-
seaulaw.com. 

PARALEGAL – Wadleigh, Starr and Peters is seeking an 
experienced, full-time paralegal for busy medical malpractice 
defense practice. We offer a competitive compensation and 
benefits package. Send cover letter (including salary history) 
and resume to: Wadleigh, Starr & Peters, P.L.L.C., Attn:  
Allison Connor, Office Manager, 95 Market Street, Manches-
ter, NH 03101 or e-mail HR@wadleighlaw.com. 

TAX AND TRANSACTIONAL ATTORNEY 
 

Rath, Young and Pignatelli, P.C., a mid-sized general practice law firm in 
Concord, New Hampshire, is seeking an associate with 2-6 years of federal 
tax and transactional experience to join our growing national practice.  The 
associate hired will become part of a team handling a broad range of trans-
actional matters, including debt and equity financings, mergers and acquisi-
tions, and tax structuring.  Experience with renewable energy projects is a 
plus.  The ideal candidate will possess excellent academic credentials and 
have significant transactional experience with a large national or regional 
law firm.  This is a rare opportunity to work with a team of experienced tax 
and transactional lawyers on transactions throughout the United States, all 
while living in a family-friendly community an hour from both city life in 
Boston and skiing and hiking in the White Mountains.  Send resume, letter 

www.rathlaw.com 
 

Concord             Nashua           Boston, MA    Montpelier, VT.  
(603) 226-2600        (603) 889-9952       (617) 523-8080         (802) 229-8050 

OFFICE SPACE
MANCHESTER: Solo or satellite offices near downtown 
courts, shared reception, conference room, furnishings, 
parking and utilities. rjj911@myfairpoint.net. 

MANCHESTER LAW BUILDING: 1-3 Offices in shared 
legal environment. Wi-Fi, referrals, etc. available. Budget 
price based on need. On-site parking and walking distance 
to courts.  Contact Anna at 603-624-5566 or aalexandre@
nhattorney.com.

WILL SEARCH
LOOKING FOR WILL OF Paul J. Wallace late of Nashua, 
NH, DOB 12/9/1948.  Please contact Megan Knox 603-
228-9900.

CORPORATE ATTORNEY: Cooper Cargill Chant seeks 
an associate attorney with 1-3 years of corporate and transactional 
experience to provide counsel to closely held businesses, lenders, and the 
resort community.  The ideal candidate will have strong credentials and 
an ability to work effectively with clients, colleagues, and the community.

Please send letter of interest and resume to Hiring Partner 
Leslie Leonard at lleonard@coopercargillchant.com.

For further information, visit www.coopercargillchant.com

Cooper Cargill Chant, northern NH’s largest law firm, serving clients in New Cooper Cargill Chant, northern NH’s largest law firm, serving clients in New 
Hampshire and Maine, is looking for two attorneys to join our vibrant firm.  Our firm Hampshire and Maine, is looking for two attorneys to join our vibrant firm.  Our firm 
distinguishes itself by providing sophisticated counsel to a growing local, regional, distinguishes itself by providing sophisticated counsel to a growing local, regional, 
and national client base, while balancing lifestyle opportunities afforded by our and national client base, while balancing lifestyle opportunities afforded by our 
location in the White Mountains.  Our lawyers are active members of the communities location in the White Mountains.  Our lawyers are active members of the communities 
in which we live, serving on numerous state and local Bar Associations, municipal, in which we live, serving on numerous state and local Bar Associations, municipal, 
and non-profit Boards.  We offer a competitive compensation and benefits package.  and non-profit Boards.  We offer a competitive compensation and benefits package.  

LITIGATION ATTORNEY: Cooper Cargill Chant seeks 
an associate attorney with 0-3 years experience to provide counsel to 
businesses and individuals in diverse practice areas, including commercial, 
land use, probate, domestic and personal injury litigation.  Ideal candidate 
will possess strong credentials, an ability to work effectively with clients, 
colleagues, and the community, and work experience evidencing a strong 
interest in litigation.

Real Estate & Affordable Housing Associate
Sheehan	Phinney	 is	 seeking	a	 junior	 level	 transactional	attorney	with	2-5	years	
of demonstrated experience in commercial real estate transactions and real estate 
finance	to	join	the	firm’s	rapidly	growing	Real	Estate	&	Affordable	Housing	Group	
in	our	Manchester	office.	While	based	 in	Manchester,	 the	position	provides	 the	
opportunity	to	join	a	practice	that	is	increasingly	regional	in	scope	with	recently	
completed transactions in New Hampshire, Massachusetts, Rhode Island, Con-
necticut, Maine and Vermont. 

Sheehan	Phinney’s	Real	Estate	&	Affordable	Housing	Group	helps	clients	structure,	
negotiate	and	close	complicated	real	estate	transactions	with	thorough,	efficient	and	
pragmatic advice to achieve business-grounded solutions. The work involves real 
estate	acquisitions	and	dispositions,	debt	and	equity	financings,	leasing,	development	
and zoning/land use.  The successful candidate would be working primarily with 
our	affordable	housing	team	and	will	be	trained	in	the	area	of	affordable	housing,	
including	low	income	housing	tax	credit	financing,	HUD	and	other	federal	financ-
ing	programs,	housing	bond	financing,	tax	aspects	of	affordable	housing	financing	
and	permitting	of	affordable	housing	projects.	

The	ideal	candidate	will	have	experience	(commensurate	with	years	of	practice)	in:	
drafting	commercial	real	estate	purchase	and	sale	documents,	leasing	and	financing	
documents;	handling	title,	survey,	easements,	title	insurance,	and	other	real	estate	
diligence	matters;	some	exposure	 to	zoning	and	 land	use	 regulation	matters;	an	
ability to coordinate the closing of transactions with clients and third parties, and 
an	interest	in	learning	the	practice	of	affordable	housing	development.		

This is an excellent opportunity for an associate to learn the rewarding practice 
of	 affordable	 housing	 development,	 have	 direct	 client	 interaction,	 significant	
responsibility, business development support, training and a chance to work in a 
dynamic	team	environment.	Please	submit	a	cover	letter,	resume,	and	transcript	for	
consideration	for	this	position	in	confidence	to	Margaret	Probish,	Hiring	Partner,	
Manchester,	NH	Office,	to	mprobish@sheehan.com.

Equal Opportunity Employer
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The N.H. Department of Labor seeks a full time Paralegal 
I. This position will provide paralegal support to the Depart-
ment’s Legal Services Unit.

Duties include: Establishes tracking system to maintain 
document control and organization of legal files. Drafts and 
prepares correspondence for the purpose of requesting 
and obtaining data to support Department’s court and ad-
ministrative actions; assists attorneys and Department staff 
in responding to governmental records requests filed under 
RSA 91-A. Investigates and reviews correspondence and 
communications concerning the Department’s court and 
administrative actions. Drafts and prepares legal filings 
and memoranda related to the Department’s court and 
administrative actions. Examines documentation, inclusive 
of settlement agreements and employer records, in order 
to assess consistency with statutory requirements and 
legal obligation. Assists attorneys and other members of 
Department staff in the preparation of Department’s court 
and administrative actions. 

NH DEPARTMENT OF LABOR
Paralegal I Position #10985

Requirements: Associate’s degree or two years of college 
with a major study in law, paralegal studies or a related 
legal field, or a paralegal certificate from a certified parale-
gal program.and Two years’ experience in legal research, 
legal investigative work, paralegal work, criminal justice or 
an area which provided experience with legal terminology.  

How to apply: Please go to the following website to submit 
your application electronically through NH 1st: http://das.
nh.gov/jobsearch/employment.aspx. Please reference 
the position number that you are applying for: #16738 
Hearings/Rules Administrator. In order to receive credit 
for postsecondary education, a copy of official transcripts 
with a seal and/or signature MUST be included with the 
application. Please have transcripts forwarded to the Hu-
man Resources Office with the recruiting agency. Position 
will remain open until a qualified candidate is found. EOE.

For questions about this position please contact Lexie 
Rojas Attorney at (603) 271-0201.

FULL-TIME BILLING CLERK
An	opportunity	exists	at	Sulloway	&	Hollis,	PLLC,	one	of	New	Hampshire’s	 largest	and	
most	prominent	law	firms,	for	a	full-time	Billing	Clerk	in	its	busy	billing	department.

The applicant must be well-organized, with strong attention to detail, have the ability to work 
independently	and	have	a	minimum	of	two	to	four	years’	hands	on	experience	in	the	processing	
of legal bills, both paper and electronic.  May also perform a variety of other accounting and 
bookkeeping duties according to established policies and procedures to include maintaining 
contact	with	attorneys,	staff,	vendors	and	clients	and	observer	confidentiality	of	clients	and	
firm	matters.

To qualify, applicant must possess a working knowledge of Microsoft word and excel.  
Experience with a variety of e-billing companies a plus.  Strong math skills and a working 
knowledge of basic accounting preferable.

We	offer	competitive	salaries,	commensurate	with	experience,	
an	excellent	benefits	package	and	a	cohesive	team	atmosphere.

Qualified	 applicants	 should	 submit	 resume	 and	 cover	 letter	
to Jennifer L. Iacopino, Human Resources Administrator at 
hr@sulloway.com.

ENVIRONMENTAL ATTORNEY 
 
Rath, Young and Pignatelli, P.C., a mid-sized general practice law 
firm in Concord, New Hampshire, is seeking an attorney with 10+ 
years of experience in environmental and administrative law, includ-
ing environmental due diligence, compliance, permits and approv-
als, and administrative advocacy.  The candidate should have sub-
stantial experience with administrative environmental actions 
brought by State and federal agencies.  Experience with Clean Wa-
ter Act and NPDES permits a plus.   Send resume, letter of interest 
and writing sample to Diane Vlahos, Director of Operations, at 
djv@rathlaw.com. 

www.rathlaw.com 
 

Concord                    Nashua           Boston, MA  Montpelier, VT.  
(603) 226-2600        (603) 889-9952       (617) 523-8080      (802) 229-8050 

NORMANDIN, CHENEY & O’NEIL, PLLC
Help Wanted for Busy Law Office:

Grab	 this	 exciting	 opportunity	 to	 join	 our	 team!	 	 Legal Secretary/
Paralegal wanted	 for	 fast	 paced	 law	 firm.	 Both	 full	 and	 part-time	
candidates	 will	 be	 considered.	 Position	 requires	 excellent	 computer,	
communication, and organizational skills, attention to detail, and ability 
to assume responsibility. Education and/or legal experience in personal 
injury	 litigation	 and	 workers’	 compensation	 are	 a	 plus.	 Competitive	
salary	and	benefits	available	for	full-time	positions.	

Qualified	candidates	should	forward	resume	to	aogden@nco-law.com, 
or	mail	to:

Normandin,	Cheney	&	O'Neil,	Attn:	Employment,	
P.O.	Box	575	Laconia,	NH		03247

3 Executive Park Drive   l   Bedford, NH 03110
www.arthurggreene.com

SUCCESSION OPPORTUNITY FOR
PERSONAL INJURY LAWYERS

A well-established law firm in southern 
NH is offering an opportunity for 

personal injury lawyers to join the firm and
transition to ownership within two years.

Confidential inquiries to Arthur G. Greene 
agg@arthurggreene.com 

603.471.0606

Looking for a change? Thinking of doing something different?

Alfano	Law	Office	seeks	an	experienced,	Concord	area	commercial	attorney	who	
desires	 to	assist	 in	 the	management	of	 the	law	firm	while	continuing	his	or	her	
practice	on	a	more	limited	scale.		A	minimum	of	ten	years’	experience	in	business	
formations and transactions is required. A working knowledge of federal and state 
employment laws would be highly valued. 

Qualified	candidates	should	call	or	send	a	resume	and	cover	letter	to:

 Paul@alfanolawoffice.com 
603-226-1188

Cook,	Little,	Rosenblatt	&	Manson	is	looking	to	add	to	its	business	litigation	practice.		
We	are	a	highly-regarded	boutique	firm	with	a	sophisticated	commercial	practice	
with an emphasis on entrepreneurial enterprises and a wide array of business and 
intellectual property litigation. An ideal candidate would have 1-3 years litigation 
or clerking experience, strong academic credentials as well as excellent research, 
writing	and	analytical	 skills.	We	offer	competitive	compensation	and	benefits,	as	
well as a platform for you to develop client relationships, become involved with 
local organizations, and build your practice in a supportive and collegial environment 
while working on a variety of business issues in varying 
industries.  

To	learn	more	about	our	firm,	visit	our	website	at	www.
clrm.com.  To apply, please send your resume to Lisa 
Roy,	Hiring	Coordinator,	Cook,	Little,	Rosenblatt	&	
Manson, p.l.l.c., 1000 Elm Street, Manchester, NH  
03101 or e-mail at l.roy@clrm.com.

Business Litigation Associate
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CORPORATE ATTORNEY 

Orr	&	Reno,	PA	is	seeking	a	corporate	attorney	with	1-5	years	of	relevant	
experience	to	join	our	growing	corporate	practice	team.	The	ideal	candidate	
will have at least 1 year of transactional and corporate law experience, a 
strong academic background, and a demonstrated commitment to living 
and	practicing	in	Northern	New	England.		Orr	&	Reno	offers	a	collegial	
and team-oriented working environment with competitive compensation 
and	benefits.	Please	send	a	cover	 letter,	 resume,	 transcript,	and	writing	
sample	to:	

Orr	&	Reno	PA	
PO	Box	3550

Concord, NH 03302
Email:	resumes@orr-reno.com          

 

SCOPE OF POSITION:
Seeks justice with professionalism, excellence and pride, consistent with 
the New Hampshire Rules of Professional Conduct, American Bar 
Association and National District Attorney’s Association guidelines, as a 
criminal prosecutor with a concentration in Superior Court. 
ESSENTIAL JOB FUNCTIONS: 

• Acts as counsel for the State of New Hampshire in criminal matters.
• Works closely with Victim/Witness Coordinators to ensure that all 

witnesses/victims are properly informed, prepared and supported 
throughout the prosecution process.

• Presents investigations and cases to the Grand Jury
REQUIRED EDUCATION AND EXPERIENCE:

• Juris Doctor from accredited law school.
• 3 years of experience in criminal prosecution, preferred. 
• Must be admitted into the New Hampshire Bar Association. 

 

ASSISTANT COUNTY ATTORNEY

SALARY RANGE: $2,261.60 - $3,279.20 Dependent upon experience
STATUS: Full Time / Exempt

SUBMISSION REQUIREMENTS:
Employment application and resume required.
Apply online: Careers@co.rockingham.nh.us

Walk-in / Mail Applications:111 North Rd, Brentwood, NH 03833
Equal employment Opportunity

 Schreiber Law, LLC, a regional collections law firm, is 
seeking full-time attorneys admitted to the Massachusetts 
and New Hampshire bars to work in its Salem, NH office. 
The primary role for these positions is legal document 
review. Courtroom experience and motion practice 
handling collection matters is a plus, but not required. 
The ideal candidates should be adaptable, confident, 
organized, computer savvy, and a team-player. The 
candidates must also be eager to work in a fast-paced 
environment.  
The primary responsibilities of these positions include: 
• Provide support to non-attorney staff including, but not 

limited to, research, reviewing pleadings, answering 
questions, and providing general guidance on collection 
matters.

• Primarily engage in the litigation and collection of 
outstanding debts.

• Work with clients on contested/complex matters and 
make recommendations to achieve best outcome.

• Work with opposing counsel and pro se defendants to 
resolve disputes and negotiate settlement agreements.

• Ensure compliance with state and federal laws, and 

adherence to court procedures and processes.
• Working on special projects/research as needed. 
Must Have Qualifications: 
• Licensed by the state bars of Massachusetts and New 

Hampshire (with secondary admission to CT a plus)
• Ability to think creatively, problem solve, and work 

cooperatively.
• Excellent written and verbal communication skills.
• Excellent negotiation skills.
• Strong computer skills and/or experience with case 

management systems.
• Strong independent work ethic.
• Knowledge of the legal and regulatory framework 

affecting consumer collections (FDCPA, CFPB and 
state FDCPA) is a plus 

 Salaries are competitive and commensurate with 
experience. We offer medical, dental and 401K with 
employer matching, paid holidays and paid time off.

 If you would like to apply, please send your resume and 
cover letter, indicating why you would be a good fit for the 
firm, to jschreiber@schreiblaw.com.

ATTORNEYS

Purpose/Scope: 
Seeks justice with professionalism, excellence and pride, 
consistent with the New Hampshire Rules of Professional 
Conduct, American Bar Association and National District 
Attorney’s Association guidelines, as a criminal prosecutor 
with a concentration in Superior Court.

Essential Job Functions:
• Supervises attorneys and support staff.
• Acts as counsel for the State of New Hampshire in

criminal matters.
• Accounts for all aspects of investigations, preparations 

and prosecutions within the jurisdiction of the Office of 
the County Attorney including all levels of felony level
cases.

• Researches pertinent case laws, decisions and
legislations.

• Maintains open lines of communications and positive
interactions with local law enforcement agencies, the
judiciary, defense bar and the public.

Lead County Attorney
Salary Range: $2,587.40 - $3,518.87

Knowledge, Skills, and Abilities Required:
Juris Doctor from accredited law school.
5 years of prosecutorial experience.
Must be admitted into the New Hampshire Bar 
Association.

Submission Requirements: Employment application, 
resume and cover letter required.

Apply to: Department of Human Resources  
Email: careers@co.rockingham.nh.us

Mail or Drop off Applications to: Rockingham County 
Human Resources Department, 111 North Road, 
Brentwood, NH 03833. Applications can be found online 
at: rockinghamcountynh.org/careers. 

EQUAL EMPLOYMENT OPPORTUNITY – Mandatory 
post offer physical, drug and alcohol testing for new hire. 
Criminal records check required.

Do	you	 like	working	with	 entrepreneurs?	Are	you	 interested	 in	 joining	 a	
collaborative	 and	 innovative	 legal	 practice?	Cook,	Little,	Rosenblatt	&	
Manson,	 p.l.l.c.	 is	 a	 highly-regarded	boutique	business	 law	firm	with	 an	
opening in its corporate practice group. Our ideal candidate has strong 
academic credentials and 2 - 5 years of sophisticated corporate experience. 
We	offer	competitive	compensation,	as	well	as	a	platform	for	you	to	develop	
client relationships, become involved with 
local organizations, work with high-growth 
businesses, and build your practice in a 
supportive and collegial environment.

To	learn	more	about	the	firm,	visit	our	website	
at www.clrm.com. To apply, please send your 
resume to Lisa Roy, Hiring Coordinator, at 
l.roy@clrm.com.

Corporate Associate

NH INSURANCE DEPARTMENT
ATTORNEY IV

(HEALTH LAW AND POLICY LEGAL COUNSEL)
US:NH:CONCORD

Labor Grade 32
Position #44144  

Salary Range: $69,088.50 - $98,962.50 
Typical Starting Salary Not to Exceed Step 5, $82,894.50

  
This	 position	 is	 responsible	 for	 achieving	major	medical	 insurance	 and	managed	 care	
regulatory	 objectives	 of	 the	 Department	 by	 determining	 appropriate	 legislative	 and	
regulatory responses to changing market conditions and emerging regulatory issues.  
This position coordinates with federal regulatory bodies relating to health insurance 
coverage	and	provides	legal	counsel	to	all	Department	staff,	including	Consumer	Services,	
Health	Market	 Conduct,	 Tax,	 Financial	 Examinations,	 Licensing,	 Data	Analytics,	 and	
Enforcement on all matters involving the regulation of health insurance and managed 
care.		This	counsel	represents	the	Department	before	the	General	Court,	on	special	boards	
and commissions, at meetings of the National Association of Insurance Commissioners, 
and in other public forums.

QUALIFICATIONS: J.D.	from	an	American	Bar	Association	recognized	law	school	and	
six	years'	experience	in	the	active	practice	of	law.	

License/Certification:	Valid	driver’s	license	and/or	access	to	transportation	for	statewide	
travel. 

SPECIAL QUALIFICATION: Must be an active member of the New Hampshire Bar 
Association	and	in	Good	Standing.

Apply on line at: http://das.nh.gov/jobsearch/Employment.aspx

For	further	information	please	contact:

Hannah Woolsey
Human Resources Technician

Ins-Careers@Ins.nh.gov
603-271-4047

EOE 

Hillsborough County Attorney's Office
Full-time Attorney Positions Available 

Join an exciting team of professionals bringing justice to the public 
and supporting victims of crime in New Hampshire's largest county.

Represent the State of NH in criminal matters in the Manchester or 
Nashua office of the County Attorney. Effectively prepare and 
prosecute felony caseload.  Must have working knowledge of principles 
and rules of criminal law and the New Hampshire criminal justice 
system. Must be a member in good standing of the New Hampshire Bar 
Association, or able to waive in. Salary based on experience. Excellent 
benefits package. Mandatory criminal record check for new employees.  

Please send resume and cover letter to Office Manager Linda Vallee via 
email at lvallee@hcnh.org or visit our website at http://www.hcnh.org/ to apply 
online. EEO.
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SURETY BONDS
Serving	New	England’s	Lawyers	Since	1899

•			 Probate	Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•			 Dissolve	Lien	Bonds
•			 Bid,	Performance	&	Payment	Bonds
•   Fidelity Bonds

PHONE: 617-523-2935   FAX: 617-523-1707
www.aadority.com

A.A.	DORITY	COMPANY,	INC.
262 Washington St., Suite 99, Boston, MA 02108

A.A.DORITY

Rousseau Law
& Mediation

“The	Outcome	of	Your	Case	Matters	to	Us”

Offering	affordable	legal	representation	 
including divorce, legal separation, custody, 

parenting rights, child support, alimony 
and mediation services

Marianne	L.	Rousseau,	ESQ
Caroline	R.	Lefebure,	ESQ

(603)	715-2824
mrousseau@rousseaulawnh.com

www.rousseaulawnh.com
1	Horseshoe	Pond	Lane,	Concord,	NH	03301

603.226.4225
www.AppealsLawyer.net

Doreen Connor

Member of  
American  
Academy  
of Appellate  
Lawyers

dconnor@primmer.com

603.626.3304

Earning Capacity Evaluations
Life Care Plans

Jack Bopp, MS, CRC
603.428.7383

www.RSArehabservices.com

WORKERS’ COMP & SOCIAL 
SECURITY DISABILITY CLAIMS

Referral fees honored

28 Webster Street, Manchester, NH 03104 
74 Cottage Street, Littleton, NH 03561

603-232-5220 • wardlawnh.com

John L. Ward

John Cunningham
LLCs

IRC §199A and
Other Business Owner

Tax	Deductions

www.llc199A.com

Class VI road?

Paul J. Alfano
603-226-1188

paul@alfanolawoffice.com

OHRV/
Snowmobile 
issues?

No town road 
records?

Expert Testimony
Historical Research
Brief Writing
Trials

Labor and Employment Law - Manchester, New Hampshire
 
Drummond	Woodsum	&	MacMahon,	a	full	service	law	firm	with	offices	in	New	Hampshire	
and	Maine,	is	seeking	a	lawyer	to	join	its	labor	and	employment	practice	based	in	Manchester,	
New Hampshire. Our labor and employment group is a tight-knit team that provides counsel to 
public schools, municipalities, and private sector employers, as well as tribal nations located 
throughout the country.  We are looking for a motivated lateral associate with one to three years 
of experience who is passionate about advising employers and improving New Hampshire 
workplaces.  The ideal candidate is a bright, creative individual who thrives in a team-oriented 
environment. All candidates must have excellent academic credentials, strong research, writing, 
and analysis skills, and a sense of humor. Experience in labor and employment law or litigation 
preferred. 

We are invested in the success of all our associates and will provide training, mentoring, and 
resources to support your development as a labor and employment practitioner.  We strive 
to	 create	 a	 friendly,	 professional	 environment	 and	 provide	 competitive	 salary	 and	 benefits	
commensurate with experience.  
 
We	 invite	 interested	applicants	 to	 learn	more	about	our	firm’s	culture	and	practice	areas	by	
visiting our website, www.dwmlaw.com, and to submit a cover letter, resume, professional 
references, and writing sample to dfilleul@dwmlaw.com.  All inquiries held in the strictest 
confidence.	No	phone	calls,	please.	

School Law Attorney - Manchester, New Hampshire
 
Drummond	Woodsum	&	MacMahon,	a	regional	New	England	law	firm	with	offices	in	New	
Hampshire	and	Maine,	 is	seeking	an	attorney	with	at	 least	5	years	of	experience	 to	 join	 the	
firm’s	education	and	school	law	practice	in	New	Hampshire.
 
The attorney will provide representation to public school districts throughout the state on a 
broad range of legal matters, including student rights and student discipline, public employment 
and labor, policy development, litigation, school safety, and compliance with state and federal 
laws and regulations. The ideal candidate will have strong legal and educational credentials, 
excellent research, writing and analytical skills, and a desire to be part of a team of attorneys 
committed to providing public school boards and administrators with the highest level of legal 
services. 
 
Drummond	 Woodsum	 is	 committed	 to	 providing	 resources	 for	 professional	 growth	 and	
development	to	its	attorneys.		We	offer	mentorship	and	training,	a	collegial	work	environment,	
competitive	 salary	 and	 comprehensive	 benefits,	 family	 friendly	 policies,	 and	 generous	
retirement	benefits.		
 
To	apply,	please	direct	your	letter	of	interest	and	resume	to	Darnell	Filleul	at	dfilleul@dwmlaw.
com.		All	inquiries	held	in	the	strictest	confidence.	No	phone	calls,	please.

Have you heard the latest…?
More than 7,000 people 
receive the NHBA e-Bulletin 
each week. Are you on our 
list? Send your e-mail 
address to nhbainfo@nhbar.
org to subscribe. 

ARE YOU TIRED OF BILLABLE HOURS? 
ARE YOU MOTIVATED BY COMPLEX LEGAL PROBLEMS? 

RiverStone, a global insurance industry leader specializing in the acquisition and 
management of insurance portfolios, has created a team tasked with changing the 
future of national mass tort and pollution litigation through thoughtful, creative 
claim handling, litigation strategies, and system-wide initiatives. RiverStone is looking 
for Claims Analysts to join the team.

Prospective teammates should: 
 Be creative, effective advocates with excellent oral and written 

communication skills
 Be comfortable challenging the status quo for the better
 Prefer to work in a collaborative, multidisciplinary team toward a 

common goal
Successful candidates will: 

 Negotiate directly with attorneys, policyholders, and co-carrier
representatives

 Observe and participate in court proceedings with defense attorneys
 Analyze and use data to drive better results 
 Evaluate complex coverage and liability issues that impact the litigation
 Identify potential exposures to the company and report to senior-level

management on significant pending matters
 Devise and implement creative strategies aimed at improving long-term

results for all stakeholders, including policyholders, affiliate insurers, and 
injured claimants

 Receive individualized training to: 
o Develop claim specific skills and knowledge
o Understand and evaluate complex coverage issues
o Implement and integrate those skills to impact the course of

litigation

Experience in pollution, mass tort litigation or insurance coverage is preferred but not 
required. RiverStone offers an exceptional health benefits program, paid maternity 
leave, company matching 401K, tuition reimbursement, employee stock purchase plan 
and additional site specific perks (on site gym, yoga classes, personal trainer and more). 
For additional information, and to apply online, please visit www.trg.com/join-us. 

MAKE A DIFFERENCE IN THE MOST COSTLY
MASS TORTS IN US HISTORY
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Editor’s Note: Utah attorney Stephen D. Kelson has 
spent more than a decade studying violence against 
the legal profession and best practices in prevention. 
After finding limited data on the issue, he conducted 
surveys in 28 states to create a baseline for contin-
ued  research. Here, Kelson reports on a 2017 sur-
vey of NH Bar members on work-related violence.

ALSO: Local responses to survey results (Pg. 18)

By Stephen D. Kelson

 When discussing violence in the legal profession, 
many seasoned attorneys in New Hampshire recall the 
murder of part-time judge Vicky Bunnell. On August 19, 
1997, a man with a long-standing grudge over a property 
assessment shot and killed Bunnell outside her Colebrook 
law office. The gunman also killed two state troopers and 
a newspaper editor before he was eventually killed in a 
firefight with police.  

 Two decades later, many members of the New 
Hampshire legal profession assume that work-related acts 
of violence are still too remote to occur or won’t happen 
to them. 
 However, contrary to the general perception, many 
members of the New Hampshire legal profession experi-
ence threats of violence — and actual violence — arising 
from the practice of law. 
 In fact, 41 percent of respondents to a recent survey 
reported that they had been threatened and/or physically 
assaulted at least once. This article provides a brief sum-
mary of the responses to the 2017 survey and a glimpse 
into work-related threats and violence experienced, but 
seldom discussed, by members of the New Hampshire le-
gal profession.

Statewide Studies of Violence Against the Legal Profes-
sion 
 Limited research exists on the subject of violence 

PRACTITIONER PROFILE

By Kathie Ragsdale

 Robert A. Stein’s passion for trial advocacy has taken 
him to such far-flung places as the International Criminal 
Court in The Hague, Netherlands, and to Belfast, Northern 
Ireland, just after “the troubles.”
 The Concord-based attorney grew up in western 
Pennsylvania and attended Washington & Jefferson Col-
lege before deciding whether to seek a graduate degree in 
philosophy, English or history, or go to law school.
 With the civil rights movement well underway and 
campus unrest making national headlines, he decided he 
wanted to help effect change. He chose the law school at 
the University of Michigan.
 “It was the ‘60s,” he says. “It was time to get in-
volved.”

 After graduation, that desire 
for involvement led him to the Phila-
delphia Public Defenders Office, 
where he started in the juvenile divi-
sion, moved on to appeals and then 
the federal division, before relocat-
ing to New Hampshire.
 “Along the way, I was called 
in to my boss’s office and told I was 
going to Boulder, Colorado to attend 
the second National Institute for 
Trial Advocacy training ever given,” 

Stein recalls. “Law schools in those days did not teach trial 
advocacy. 

Teaching Trial Law, From The Hague to Belfast

Survey Shows State Attorneys Face Threats on the Job

Vigilance & 
Violence

VIOLENCE continued on page 16

STEIN continued on page 15

By Anna Berry

 A special celebration calls for a special gift, John 
Garvey thought. But what do you get the recently-retired 
leader of the state’s highest court?
 When the 11th class of the University of New 
Hampshire Law School’s Daniel Webster Scholars was 
sworn-in at the U.S. District Court in Concord on May 
18, Garvey was ready with the perfect present — plus a 
story that would move many in the room to tears.
 Garvey is the founding director of the Daniel Web-
ster Scholars Honors Program but humbly attributes 
the program’s success to recently-retired NH Supreme 
Court Justice Linda S. Dalianis. Dalianis helped create 
and champion the initiative more than a decade ago, after 
noticing a lack of preparation among the young lawyers 
who appeared before her at the Supreme Court.
 The first class of Daniel Webster Scholars graduated 
in 2008, on the cusp of the Great Recession, and the pro-
gram has since earned national accolades as a new model 
for innovative legal education at a time of change within 
the justice system. 
 A 2015 study found that the “Websters,” as Garvey 
affectionately calls the students, outperformed their col-
leagues in the field who had been licensed to practice law 
for up to two years, despite the absence of a traditional 
bar exam in the program.
 “The law is slow to change,” Garvey said in an ear-
lier interview in his office at UNH Law School. “Innova-
tion often meets with resistance. ...
 “You need a champion who has the stature to make 

Former Chief Justice 
Honored at Webster 
Scholars Graduation

DWS continued on page 5

Former Supreme Court Chief Justice Dalianis, right, was moved 
to receive a painting by 11-year-old Molly Della Valla at the 
swearing-in ceremony for Daniel Webster Scholars on May 18.

SPECIAL SUPPLEMENT
Bar honors members 

celebrating 50 years of law 
practice. Honorees look 

back and share advice for 
the next generation.

SEE INSIDE

BUILD YOUR BUSINESS 
Advertise in NH Bar News

DONNA J. PARKER  
Publications, Advertising & Production Coordinator 
PHONE: 603.715.3263 EMAIL: dparker@nhbar.org

This is the only 
advertising we 
do... Other lawyers 
frequently mention 
seeing our ads in the 
Bar News, and we 
attribute many of 
our referrals to that 
advertising.”

–   Randy Reis 
Reis & Kirkland

“

A great way to let all 
my fellow Bar members 
know the type of work I 
do, and my willingness 
to work with them on 
cases.  I would strongly 
advise using the Bar 
News to reach fellow 
lawyers both here in 
New Hampshire and 
throughout the region.” 

–  Peter Hutchins 
Hutchins Law Offices

Periodical Postage paid at Concord, NH 03301

Supporting members of the legal profession and their service to the public and the justice system.July 18, 2018 Vol. 29, No. 2

THE DOCKETINSIDE

Updates on excutory contracts, 
bankruptcy code, student loan debt, and 
immigration systems here and abroad. 
PAGES 28-36

Detrimental Debt. Leadership Academy 
alumni share survey results on student 
loans. PAGE 5

Sununu’s Signature. Governor approves 
bail reform measures. PAGE 38

Risky Business. Ethics Opinion ad-
dresses sending and receiving emails 
copied to opposing counsel. PAGE 18

Lawyer as Sculptor. Kathy Fortin 
reviews a guide to law practice and life. 
PAGE 19

Examining Duncan. Looking back at two 
important Supreme Court cases. 
PAGE 4

It’s Criminal. The award-winning docu-
mentary is the recipient of a Justice 
Grant. PAGE 10

Federal Practice & Bankruptcy Law, 
International Law

A Weekend of Celebration & Family 
Fun. Bar members gather at Woodstock 
Inn for an Annual Meeting to remember. 
PAGE 6

Opinions ............................ 4-5
NHBA News ..................... 6-21
NHBA•CLE ......................22-28

Practice Area Section .....28-36
NH Court News ..............38-45
Classifieds .......................46-47

By Anna Berry

 A well-known member was introduced as the New 
Hampshire Bar Association’s next executive director to a 
standing ovation at the Annual Meeting: George R. Moore. 
After “an enthusiastic consensus” was reached by the 
Board, the former Bar president and Devine Millimet at-
torney is set to take the helm of the Bar in August.
 “Following an extensive search process, we are very 
excited to have George Moore assume this important lead-
ership role,” said Bar President David McGrath. “As a 
distinguished New Hampshire lawyer who has served as 
president of the New Hampshire and New England Bar As-
sociations, George has the experience, diligence and vision 
necessary to lead the Association at a time when the legal 
community is experiencing rapid change and challenge.”
 In his address to members of the bench and bar gath-
ered at the Woodstock Inn & Resort for the Annual Meet-
ing on June 30, Moore said he looked forward to public 
service after four decades of business and commercial liti-
gation practice. 
 “I was ready to change my practice [and] I have be-
come energized by this opportunity,” he said.   
 Moore said he hopes to engage the Bar’s diverse con-
stituency in shaping the organization’s future, particularly 
solo practitioners.
 “We’ve got to stay relevant to their lives and their 
practice,” he said. “The same thing goes for the younger 
people in the bar.”
 Moore also pledged further cooperation and coordina-
tion with the New Hampshire Supreme Court and to make 
the Bar as responsive as possible to members.
 “The Bar has gone through a lot of changes in the last 
year,” he said. “We’ve got some work to do … but that’s 
the challenge, to make it better and to make it more effi-
cient.”
 Outgoing Bar President Scott Harris recognized Mc-
Grath at the meeting for organizing and leading a search 

MOORE continued on page 2

PRACTITIONER PROFILE

By Kathie Ragsdale

 She has slept in the rain in a cardboard box, rappelled 
down the side of Manchester’s second-highest building and 
instituted a billing system meant to take the anxiety out of 
small business owners’ interactions with lawyers.
 It’s all part of Kristin Mendoza’s belief in combining 
law with community service, and she says she’s looking 
forward to more of both.
 Now part of the Bernstein Shur law firm in Manches-
ter, Mendoza has carved out a niche working with tech 
startups and business owners — in addition to her pro bono 
work and multiple volunteer commitments.
 The Londonderry native went to local schools before 
setting off for Boston University with no particular inter-

est in a legal career. That was before 
she got a job in college working for 
the Massachusetts IOLTA (Interest 
on Lawyers Trust Accounts) Com-
mittee, which uses pooled interest 
from lawyers’ short-term trust ac-
counts to provide civil legal aid to 
vulnerable citizens.
 Mendoza says she was im-
pressed by the high-powered law-
yers on the committee “who were 
successful in the problem-solving 

aspects of law but also deeply committed to the community 

Attorney Thinks Outside the Box to Impact Community

Attorney George Moore 
to Lead

Bar Association

Class of 
1978

 Law classes were held in a former bull barn in 
east Concord, the exterior painted flamingo pink. 
Children and pets were welcome, and a dogfight 
interrupted at least one professor’s lecture. 
 Owing to the smell that still permeated the 
barn, the dean carried what one student called a 
“weapon of mass destruction” — a fly-swatter. 

By Kathie Ragsdale

MENDOZA continued on page 20

CLASS OF 1978  continued on page 16
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By Anna Berry

 Inside the New Hampshire 
Supreme Court on a sunny 
morning in July, the ground 
underneath Chief Justice Rob-
ert Lynn’s office was literally 
shaking. 
 Although the culprit was 
visible outside his window – 
construction equipment fixing 
the 50-year-old building’s roof 
– the circumstance was an apt 
metaphor for the changes that 
Lynn is leading in his new role 
as “CEO” of the state’s court 
system. With a little more than 
a year left until he hits the man-
datory retirement age, Lynn 
has a lot to accomplish within 
a limited timeframe.
 Lynn recently sat down 
with the New Hampshire Bar News for a lengthy in-
terview after a busy few months of oral arguments, 
opinions, and ceremonies, including his own swear-
ing-in in April and that of the newest justice, Patrick 
E. Donovan, in May.
 Despite the brimming to-do list, Lynn is opti-
mistic about the outlook for construction plans at 
the Supreme Court and other court facilities, as well 

By Kathie Ragsdale

 A retired New Hampshire Superior Court judge is a wit-
ness in a federal anti-terrorist case that has the potential to 
change the way corporations do business in U.S. war zones. 
 “The issues of U.S. corporate influence and government 
secrecy versus individual U.S. citizens’ sacrifice and loss are 
powerful and heartbreaking,” Arthur Brennan of Weare says 
of the case, Atchley v. AstraZeneca.
 Brennan, who served as a Superior Court judge for 15 
years before his 2007 retirement, is involved in the case be-
cause of the job he took after stepping down from the bench: 
director of the U.S. embassy’s anti-corruption office in Bagh-
dad. 
 Filed in federal court in Washington D.C., in October 
of last year, the suit claims that anti-American militias that 
killed or wounded multiple U.S. soldiers or civilians in Iraq 
were partly funded by five western pharmaceutical companies 
through kickbacks the companies paid to do business in that 
country.
 The firms – AstraZeneca, General Electric, Johnson & 
Johnson, Pfizer and Roche – denied the charges in a motion to 
dismiss filed in February. 
 The defendants argue that the plaintiffs’ arguments are 
tantamount to accusing the U.S. government of engaging in 
terrorism against U.S. forces in Iraq through its funding of the 
Iraqi Ministry of Health.
 The companies further claim that the suit seeks “to im-
pose liability not on terrorists and their knowing supporters, 
but on companies that answered the U.S. government’s call to 
help with the reconstruction of the Iraqi health care system,” 
their motion states. 
 The plaintiffs have filed responses and the court will 
likely schedule a hearing date on the motion within weeks, 
according to Brennan.
 If the case proceeds, “There will be a discovery process 
that’s going to be complicated and voluminous,” he adds.
 Brennan had a long history of military and international 

Chief Justice Lynn Pledges Progress 
During Short Tenure

Federal Anti-Terrorism 
Case is Personal for Judge 

Arthur Brennan

as progress on the e-Court system that will roll out 
e-Filing for both civil cases in the New Hampshire 
Superior Court and cases in the Supreme Court by 
the fall.
 “If I’ve made a big mistake, nobody’s found out 
yet,” he laughed, referencing a joke he’s repeated as 
he’s settled into the position held by former Chief 

Bar Association by the Numbers: 
June 2017- May 2018

8,104 Total Members
66% Active Members

23 Active Sections
$1.6 million earned by Bar 

members from LRS referrals
361,308 Visits to nhbar.org
4,506 CLE Registrations

3,646 In-person CLE Attendees

 As the NH Bar wraps up another year of ser-
vice to its members — and to the community at 
large — we pause to take a look at some notable 
accomplishments in 2017-2018 Bar year.

Assisting members first and foremost
 One of the most important efforts to make life 
easier for members in the past year involved updat-
ing the website. After examining site activity on 
the old website and soliciting feedback from mem-
bers, on March 7, the NH Bar Association launched 
some welcome updates. 
 Content on the website was reorganized to 
better reflect the way members process and use in-
formation. Attorneys no longer need to remember 
multiple passwords to access the information they 

Year in Review: Bar Association

LYNN continued on page 8

BRENNAN continued on page 13

REVIEW continued on page 15 

Looking ahead in 2020, is it time to 
increase your firm’s marketing efforts? 
Referrals from other attorneys are a major source of new 
business. Advertising in Bar News, the state’s only publication 
about NH law and law practice, is the best way to let your 
colleagues know about your firm and the focus of your practice.

Published by and for the New Hampshire Bar Association, NHBA 
members receive special pricing on Bar News advertising.  

Download the new members-only media kit at:  
https://www.nhbar.org/wp-content/uploads/2019/06/2019-Media-Kit-for-Members-1.pdf
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21 Friday • 8:45 a.m. - 4:45 p.m.
2020 Midyear Meeting

• In Person
• 270 min. including 120 min. ethics/prof.
• Manchester • DoubleTree by Hilton Manchester

12 Thursday • 9:00 a.m. - 12:15 p.m.
Basics of International Business Law:  
Toolbox for the Non-Specialist

• In Person • Webcast
• 180 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

20 Friday • 9:00 a.m. - 4:30 p.m.
19th Annual Labor & Employment Law

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • Grappone Conference Center

25 Wednesday • 9:00 a.m. - 4:00 p.m.
Workers’ Compensation 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

27 Friday • 9:00 a.m. - 4:30 p.m.
Nuts & Bolts of Criminal Law 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

2 Thursday • 9:00 a.m. - 3:30 p.m.
In-House Counsel Essentials

• In Person • Webcast
• 325 min. including 75 min. ethics/prof.
• Concord • NHBA Seminar Room

3 Friday • 8:30 a.m. - 10:30 a.m.
Best Practices for Closing a Legal Practice 

• In Person • Webcast
• 120 min. ethics/prof. 
• Concord • NHBA Seminar Room

GUIDE
Continuing Legal Education

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

February 
2020

Available Now in Our 
Online Catalog!

Are We OK? Wellness and Well-Being 
Series: I Can Stop Anytime: Substance 

Use Disorder, Addiction and the 
Opioid Crisis 

State Bar of Arizona 
Original Program Date 10/21/19 

75 min.

A Consumer’s Guide to Neuroimaging:  
What Lawyers Need to Know 
Original Program Date 12/5/19 

123 min.

When is it Time to Retire? 
Original Program Date 11/5/19 

62 min.

Appellate Advocacy 2019 
Original Program Date 10/30/19 

360 min.

Dark Web Investigations 
and Discovery 

Georgetown Law 
Original Program Date 11/16/18 

60 min.

CLE HIGHLIGHT

4 Ways to Register

nhbar.org/ 
nhbacle

Mail NHBA•CLE 
 2 Pillsbury St.  
 Suite 300 
 Concord, NH 03301

Phone (603) 715-EASY (3279)

Email cmoore@nhbar.org

Website www.nhbar.org/nhbacle

Calendar Overview

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!

8 Wednesday • 9:00 a.m. - 4:30 p.m.
DWI Litigation: Back to Basics 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

7 Thursday • 9:00 a.m. - 2:00 p.m.
Business Split-Ups: Issues Arising from 
Corporate and Limited Liability Company 
Fractures 

• In Person • Webcast
• 240 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

13 Wednesday • 9:00 a.m. - 4:00 p.m.
19th Annual Labor & Employment Law Video 
Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

14 Thursday • 9:00 a.m. - 4:30 p.m.
Basic Construction Law 2020: The Revenge of 
Hammer and Nails

• In Person • Webcast
• 360 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

20 Wednesday • 9:00 a.m. - 4:30 p.m.
Signposts on the Tax Road

• In Person • Webcast
• 360 min. including 60 min. ethics/prof. 
• Concord • NHBA Seminar Room

21 Thursday • 9:00 a.m. - 12:15 p.m.
Rules of the Roads ... a look at NH road laws

• In Person • Webcast
• 180 min.  
• Concord • NHBA Seminar Room

28 Thursday • 9:00 a.m. - 4:30 p.m.
Elder Abuse

• In Person • Webcast
• 360 min. including 60 min. ethics/prof. 
• Concord • NHBA Seminar Room

nhbar.inreachce.com

MARCH

All webcast registrations must be made online.

FEBRUARY

APRIL

MAY

LIVE WEBCAST
The Secure Act

Tuesday, March 31 
Noon to 1:00 p.m.
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Basics of International Law: 
A Toolbox for the Non-Specialist

Thursday 9:00 a.m. - 12:15 p.m. Webcast

Mar 12 180 min. credit
incl. 30 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING

SEMINAR (preregistered): $169 NHBA Member; $99 NHBA•CLE CLUB Members; $219 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This program will focus on legal risks for outbound business activities,  
including the risks and benefits associated with various common 
vehicles for international business, including direct sales, licensing, 
agents, distributors, liaison/branch offices, subsidiaries and joint 
ventures. The program will cover significant intellectual property 
issues; the UN Convention on International Sale of Goods; Foreign 
Corrupt Practices Act and boycott risks and compliance.

Who should attend?
Attorneys interested in expanding expertise in outbound international 
business; general practitioners with business clients considering 
international expansions.

Faculty

Dennis J. Haley, Jr., Program Chair/CLE Committee Member, McLane 
Middleton Professional Association, Manchester

Julia A. Schappals, McLane Middleton Professional Association, 
Manchester

Todd A. Sullivan, Hayes Soloway, PC, Manchester

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

International Law

Payment Method  

 Check enclosed  (make all payable to NHBA)          Please bill my       MasterCard       VISA    Discover    AMEX

              
 CREDIT CARD #      CVV CODE  EXP. DATE

  Name on Card     

          
    SIGNATURE 

Send with payment to: NHBA•CLE, 2 Pillsbury Street, Suite 300, Concord, NH 03301        
(please complete one form for each registrant)

Name __________________________________________________________________________________________________________________________ NHBA ID _____________________________

Firm/Organization __________________________________________________________________________________________________________________________________________________________

Address _________________________________________________________________________________________________________________________________________________________________

Phone _______________________________________________________________________________________   E-mail Address ______________________________________________________________

Check box if NHBA•CLE Club Member   

Seminar Title Date of Live Attendance Book Only DVD Purchase Fee

             Print                       Electronic

NHBA•CLE REGISTRATION FORM

 Billing Address (if different)

Address   

City State Zip 

Best Practices for Closing  
a Law Practice

Friday 8:30 a.m. - 10:30 a.m. Webcast

Apr 3 120 min. Ethics/Prof.
           

In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $99 NHBA Member; $65 NHBA•CLE CLUB Members; $149 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

Do you know how to close your practice when the time comes?  What are best 
business practices for operating your firm today to enable an effective firm 
succession/closure?  Learn what you need to do today to ensure successful 
closure or succession of your practice.

Discover: 

 Ù Your ethical responsibilities when closing your practice
 Ù What you can do now in your practice to help prepare for 

retirement – no matter if you are 20 years away from retirement or 
only months away

 Ù Real-world practice management techniques to implement now 
to make closing your practice easier

 Ù Best practices – electronic and non-electronic methods
 Ù Specific steps and tips you’ll need to close your practice

Who should attend?

Solo and small   firm practitioners. 

Faculty

Russell F. Hilliard, Program Chair/CLE Committee Member, Upton & Hatfield, 
LLP, Portsmouth

Gary W. Boyle (ret.), Littleton
Stephanie K. Burnham, Hage Hodes Professional Association, Manchester
Mark P. Cornell, Deputy General Counsel, Attorney Discipline Office, Concord

 Check-in & full breakfast begin at 8:00 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice
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NHBA•CLE

For more information go to nhbar.org/nhbacle

This program will offer input from experienced claimants and defense counsel 
attorneys of any experience level who practice workers’ compensation in New 
Hampshire, as the program will cover a wide range of topics at various levels 
of expertise.

Faculty

Corey M. Belobrow, Program Co-Chair/CLE Committee Member, Maggiotto, 
Friedman, Feeney & Fraas, PLLC, Concord

Margaret P. Sack, Program Co-Chair, Bernard & Merrill, PLLC, Manchester
Danielle N. Albert, NH Dept of Labor, Concord
Joseph D. Becher, Bernard & Merrill, PLLC, Manchester
Heather V. Menezes, McDowell & Morrissette, PA, Manchester
Jared P. O’Connor, Shaheen & Gordon, PA, Manchester
Anne M. Rice, Rice Law Office, PLLC, Laconia
Paul L. Salafia, Devine, Millimet & Branch, PA, Concord

Workers’ Compensation

Wednesday 9:00 a.m. - 4:00 p.m. Webcast

Mar 25 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

This full day seminar will address cutting edge developments in employment 
and benefits law over the past year.   This year’s program will address significant 
developments in state and federal law which impact the workplace.

Faculty

Debra Dyleski-Najjar, Program Chair/CLE, Committee Member, Najjar 
Employment Law Group, PC, North Andover, MA

Heather M. Burns, Upton & Hatfield, LLP, Concord
Lauren Simon Irwin, Upton & Hatfield, LLP, Concord
Jennifer Shea Moeckel, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Richard C. Nelson, Devine, Millimet & Branch, PA, Manchester
Jennifer L. Parent, McLane Middleton Professional Association, Manchester
James P. Reidy, Sheehan, Phinney Bass & Green, PA, Manchester
Nancy Richards-Stower, Law Offices of Nancy Richards-Stower, Merrimack
Kevin W. Stuart, Bernard & Merrill, PLLC, Manchester
Marcie E. Vaughan, Employment Practices Group, Wellesley, MA
John R. Wilson, GoffWilson, PA, Manchester

 Check-in & continental breakfast begin at 8:30 a.m.  
 Grappone Conference Center, Concord

 New Hampshire Practice

 19th Annual Labor & 
Employment Law Update

Friday 9:00 a.m. - 4:30 p.m.

Mar 20 360 min. credit
incl. 60 min. Ethics/Prof.

           In person
NHMCLE

Nuts and Bolts of 
 Criminal Law

Friday 9:00 a.m. - 4:30 p.m. Webcast

Mar 27 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

This program will provide the newer attorney, or an attorney new to the field, with an 
overview of criminal law practice in New Hampshire. It will outline the basic concepts 
of criminal law practice, including the analysis of criminal cases, preparation for trial, 
sentencing and collateral consequences.  

Faculty

Kathleen A. Broderick, Program Co-Chair, Manchester City Solicitor’s Office, Manchester
Patricia M. LaFrance, Program Co-Chair/CLE Committee Member, The Black Law Group, LLC, Nashua
Ronald L. Abramson, Shaheen & Gordon, PA, Manchester
Donald L. Blaszka, Germaine and Blaszka, PA, Derry
Hon. Kimberly A. Chabot, 9th Circuit Family Division-Manchester
Roger C. Chadwick, Chadwick Fricano & Weber, PLLC, Nashua
Hon. N. William Delker, NH Superior Court, Concord
Jeremy A. Harmon, Manchester City Solicitor’s Office, Manchester
Brett J. Harpster, Hillsborough County Attorney’s Office South, Nashua
Theodore M. Lothstein, Lothstein Guerriero, PLLC, Concord
Marianne P. Ouellet, Merrimack County Attorney’s Office, Concord

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

DWI Litigation:
Back to Basics

Wednesday 9:00 a.m. - 4:30 p.m. Webcast

Apr 8 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

This full day program will focus on the practical essentials of DWI litigation, from 
basic issue analysis, to case preparation and case presentation, through ALS 
hearing and trial. The faculty includes prosecutors, defense lawyers, hearings 
officers from the Department of Safety, and the NH State Police Forensic 
Laboratory.

Faculty

Theodore M. Lothstein, Program Chair/CLE Committee Member, Lothstein Guerriero, 
PLLC, Concord

Allison M. Ambrose, Wescott Law, PA, Laconia
Jared J. Bedrick, Douglas Leonard & Garvey, PC, Concord
John E. Durkin, Burns, Bryant, Cox, Rockefeller & Durkin, PA, Dover
Anthony P. Estee, Law Office of Anthony Estee, Candia
Lisa Johnston, NH State Police Forensic Laboratory, Concord
Michael P. King, NH Dept of Safety Bureau of Hearings, Concord
Mark M. Seymour, NH Dept of Safety Bureau of Hearings, Concord

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Sign up for in person attendance for the March 27 & April 8 programs and receive a discount at check out.   
See nhbar.inreachce.com for details.

Sign up for in person attendance for the March 20 & March 25 programs and receive a discount at check out.   
See nhbar.inreachce.com for details.
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Signposts on the Tax Road

Have you ever wondered what lurking tax issues might trip you up in your practice? 
Review common tax issues that could arise in general practice, including issues in: 
transfers of real estate, leasing of real estate, formation of business entities, advising 
business entities, divorce proceedings, estate planning considerations, estate and trust 
administration concerns and strategies, personal injury rewards and damages, personal 
injury settlements, and bankruptcy proceedings. Learn the basic tax issues that may arise 
in specific practice areas, be able to spot more complex tax issues, and acquire tools to 
recognize how to handle the issue. Discuss the ethical rules regarding competency, as well 
as how to avoid being “sideswiped” by a tax issue.

Who should attend?

Attorneys who would like more familiarity with the basic tax concepts involved in general 
practice areas or who would like to know the “red flags” to look for that indicate tax issues 
outside of their competency. 

Faculty

Lucy S. Rooney, Program Chair/CLE Committee Member, Connolly Law Offices, PLLC, New 
London

Daniel J. Connolly, Connolly Law Offices, PLLC, New London
Amy E. Drake, McLane Middleton Professional Association, Manchester
Beth L. Fowler, McLane Middleton Professional Association, Manchester
Anu R. Mullikin, Devine, Millimet & Branch, PA, Manchester
Kristin A. Ross, Van Dorn, Curtiss, Rousseau & Ross, PLLC, Orford
Gregory T. Uliasz, Feniger & Uliasz, LLP, Manchester

Wednesday 9:00 a.m. - 4:30 p.m. Webcast

May 20 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  Walk-in 
on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

In-House Counsel Essentials

Thursday 9:00 a.m. - 3:30 p.m. Webcast

Apr 2 325 min. credit
incl. 75 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This program will enable members of the NH Bar (as well as foreign jurisdictions) 
who practice in-house or have corporate clients to better understand the issues 
that are dealt with on a daily basis. Gain insight into topics that may not be on 
everyone’s agenda but can reap many benefits in the long run. 

Who should attend?

This is an essential for any in-house counsel attorney who is looking to learn what 
issues their colleagues are facing today and how to effectively run an in-house 
department. Attorneys that have corporate clients will also benefit from the 
program to better understand the issues that their clients face and how best to 
navigate them through complicated scenarios. 

Faculty

Eric A. Ivanov, Program Co-Chair/CLE Committee Member, Lactalis US Yogurt Division, 
Londonderry

Arnold Rosenblatt, Program Co-Chair/CLE Committee Member, Cook, Little 
Rosenblatt & Manson, pllc, Manchester

Andrew J. Burke, General Counsel - Barton & Associates, Inc., Peabody, MA
Steven J. Grossman,  Grossman, Tucker, Perreault & Pfleger, PLLC, Manchester
Caroline K. Leonard, Gallagher, Callahan & Gartrell, PC, Concord
Jennifer Shea Moeckel, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Julie A. Moore, CLE Committee Member, Employment Practices Group, Wellesley, MA
Edward J. Sackman, CLE Committee Member, Bernstein, Shur, Sawyer & Nelson, PA, 

Manchester

In-House Counsel Practitioners!

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Rules of the Roads
...a look at NH road laws

Thursday 9:00 a.m. - 12:15 p.m. Webcast

May 21 180 min. credit
           

In person

NHMCLE

The program will speak to various aspects of roads, both private and 
public, from the perspective of different stakeholders:  municipality, 
landowner, surveyor and title attorney.  How are roads created, 
relocated, discontinued and what is the difference between private 
and public roads?  What about maintenance of the road?  Who owns 
the road or some part thereof?  How are they located and planned 
physically?  What impact do these various issues have on the ability to 
obtain a building permit?  Who regulates the various aspects of roads?

Who should attend?

Practitioners who seek a fuller understanding of NH roads from 
diverse perspectives: the types, creation, discontinuance, ownership, 
regulation, private roads, use and access, and maintenance, from the 
eyes of the municipality, property owner, surveyor and title practitioner.  

Faculty

Carol E. Willoughby, Program Co-Chair/CLE Committee Member, First 
American Title Insurance Company, Concord
Laura Spector-Morgan, Program Co-Chair/CLE Committee Member, 
Miitchell Municipal Group, PA, Laconia
Michael B. Bemis, Steven J. Smith & Associates, Inc., MA
Christopher L. Boldt, Donahue, Tucker & Ciandella, PLLC, Meredith
Timothy A. Boucher, First American Title Insurance Company, Concord

PROGRAM PRICING

SEMINAR (preregistered): $169 NHBA Member; $99 NHBA•CLE CLUB Members; $219 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

 New Hampshire Practice
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REGISTER TODAY!



www.nhbar.org          NEW HAMPSHIRE BAR NEWS FEBRUARY 19, 2020 47

NHBA•CLE

For more information go to nhbar.org/nhbacle

Business Split-Ups
Issues Arising from Corporate and Limited 

Liability Company Fractures

Thursday 9:00 a.m. - 2:00 p.m. Webcast

May 7 240 min. credit
incl. 30 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING

SEMINAR FEE (pre-registered):  $169 NHBA Member; $85 NHBA •CLE Club Members; $219 Other/
non-NHBA affiliated.   

Walk-in on the day of the program is an additional $15.

When a corporation or limited liability company dissolves and there is a 
dispute among the owners, there are a myriad of legal considerations and 
ramifications. This informative and insightful program will feature a panel of 
experienced practitioners discussing the legal issues that attorneys must help 
clients address during the dissolution of a business. The seminar will also look 
at resolving disputes among business owners that arise after an acquisition, 
merger or some other change of ownership. 

Who should attend?

Lawyers who represent and advise businesses, engage in business litigation, 
and/or practice corporate law, should attend this program. 

Faculty

Arnold Rosenblatt, Program Chair/CLE Committee Member, Cook, Little, 
Rosenblatt & Manson, PLLC, Manchester

Samantha D. Elliott, Gallagher, Callahan & Gartrell, PC, Concord

Scott W. Ellison, Cook, Little, Rosenblatt & Manson, pllc, Manchester

Jamie N. Hage, Hage Hodes Professional Association, Manchester

James P. Harris, Sheehan, Phinney, Bass & Green, PA, Manchester

Richard J. Maloney, Maloney & Kennedy, PLLC, Auburn

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Elder Abuse

Elder abuse is now recognized as a common factor for our citizens who are 
isolated, marginalized, elderly and dependent on others.

This diverse and experienced faculty includes not only panelists from state resources, but 
investment houses as well. Attendees will,

 Ù Learn what the reporting requirements are when there is a suspicion of elder abuse. 
This could include financial and physical abuse, selfneglect, and what results from 
such abuse.

 Ù Discover programs that identify victims and how we can assist them to overcome the 
consequences of abuse, whatever the form.

Who should attend?

Lawyers, paralegals, trust officers, social workers, investment advisors, brokers, and real 
estate agents; and anyone who may encounter an elder who could be the subject to 
financial or physical abuse or self-neglect.

Faculty
Robert A. Wells, Program Chair/CLE Committee Member, McLane Middleton Professional Association, Manchester
Rachel G. Lakin, Bureau of Elder and Adult Services, NH Department of Health & Human Services, Concord
Kevin B. Moquin, NH Department of State Bureau of Securities Regulation, Concord
Debbie Noury, Fidelity Investment, Elder Financial Exploitation Investigations, Merrimack
Sunniva (Sunny) Mulligan Shea, NH Attorney General’s Office, Concord
Cheryl S. Steinberg, NH Legal Assistancethe Senior Project, Concord
Bryan J. Townsend, II, NH Attorney General’s Office, Concord

Thursday 9:00 a.m. - 4:30 p.m. Webcast

May 28 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  Walk-in 
on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Basic Construction Law 2020:
The Revenge of Hammer and Nails

Thursday 9:00 a.m. - 4:30 p.m. Webcast

May 14 360 min. credit
incl. 30 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

From the same knowledgeable faculty who brought you Beyond Hammer and Nails I, 
II and the Next Chapter, this program is packed with essential knowledge and practical 
advice on basic construction law concepts. Be prepared, this lively crew is anything 
but boring. This year, our censors are ready.  Topics will include:

 � Project Delivery Methods
 � Contracting Options
 � Critical Contract Clauses 
 � Building Codes and Standards
 � Residential Considerations
 � Indemnity and Insurance
 � Delay, Disruption and Acceleration
 � Dispute Resolution

Join us and benefit from the experience of six New Hampshire attorneys with decades 
of combined experience handling complex construction cases.

Who should attend?

Attorneys, Engineers, Architects, Contractors and Construction Project Managers. 

Faculty

Kelly J. Gagliuso, Program Chair, Bernstein, Shur, Sawyer & Nelson, PA, Manchester
Richard C. Gagliuso, Bernstein, Shur, Sawyer & Nelson, PA, Manchester
Matthew R. Johnson, Devine, Millimet & Branch, PA, Manchester
Edward D. Philpot, Jr., Edward D. Philpot, Jr. Law Office, PLLC, Laconia
Hilary H. Rheaume, Bernstein, Shur, Sawyer & Nelson, PA, Manchester
Frank P. Spinella, Jr., Wadleigh, Starr & Peters, PLLC, Manchester

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice
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The easiest way to accept
credit card and eCheck
payments online.

888-491-7596
lawpay.com/nhba

POWERING PAYMENTS
FOR THE

LEGAL INDUSTRY

Powerful Technology
Developed specifically for the legal industry
for comprehensive security and trust
account compliance

Powering Law Firms
Plugs into law firms’ existing workflows to drive
cash flow, reduce collections, and make it easy
for clients to pay

Powering Integrations
The payment technology behind the legal
industry’s most popular practice
management tools

Powered by an Unrivaled Track Record 
15 years of experience and the only payment
technology vetted and approved by 110+ state,
local, and specialty bars as well as the ABA

ACCEPT MORE PAYMENTS WITH LAWPAY


