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 Benjamin Bryant was nine years old when 
he started using drugs. Since then, he has been 
led out of his high school in handcuffs and has 
robbed stores and broken into homes to feed 
his addiction. 
 He has had pancreatitis and two heart 
surgeries owing to drug-related damage to his 

body. He has been incarcerated multiple times 
in multiple states for offenses related to his us-
age.
 But for 20 years, he says he had never 
been offered medication-assisted treatment 
(MAT) for his drug use. 

BRYANT continued on page 21

 In and out of jail and rehab for 13 years, Benjamin Bryant can now envision a new 
chapter. Medication-assisted treatment is the source of his hope. (Photo: Jim Vaiknora)

By Kathie Ragsdale

By Kathie Ragsdale

 Edward Alkalay is in his element standing before a 
crowd — whether in a courtroom, a classroom or on a 
performance stage.
 The Albany, New Hampshire resident is a co-found-
ing member of Conway-based Alkalay & Smillie, but 
also an experienced educator and a folk/country musician 
with two CDs to his credit.
 After growing up in Ardsley, New York, and getting a 
bachelor’s degree from the State University of New York 
at Albany, Alkalay came to Boston to pursue a musical 
career. He spent a couple of years as a street performer, 

playing acoustic “Americana mu-
sic” and writing many of his own 
songs.
 But the need for a steady 
income found him considering a 
different career path, and he was 
torn between the law and teach-
ing.
 With the law, he says, 
“There’s a performance aspect to 
it. The same with teaching.”
 He ended up doing both.

Albany’s Alkalay is Trainer & Performer
PRACTITIONER PROFILE

ALKALAY continued on page 23
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Behind the Data, Stories of Addiction Show 
Recovery Isn’t a Straight Line

By Pat Grossmith & 
Sheryl Rich Kern

 Late in August, a woman 
wrapped in a padded, quilted garment 
appears passed out on the floor of a 
locked cell at the Hillsborough Coun-
ty House of Corrections, familiarly 
known as the Valley Street jail or just Valley.
 “It’s actually the safest place for her,” says jail Su-
perintendent David Dionne.  The woman, he explains, is 
detoxing.  
 In another cell, an older woman, dressed in a green 
quilted suicide wrap with her hands cuffed in the back, is 
gingerly led out of her cell and walked to a room off an 
indoor basketball court. 
  She stands in front of an oversized Hillsborough 
County Department of Corrections emblem and talks to 
a 9th Circuit Court — District Division — Manchester 
judge via a computer as a court bailiff looks on.  She is 
granted personal recognizance bail, ensuring her release 
that day.
 These two women are among the 27 inmates — eight 
women and 10 men detoxing, and nine others on suicide 
watch — being closely observed by correctional officers.  
 They account for 11 percent of the 245 people being 
detained this August day and, Dionne says, the number is 
a reflection of the opioid epidemic sweeping the state and, 
in particular, Manchester.    

Expansion of Drug 
Treatment Services 

Continues in 
County Jails

EXPANSION continued on page 16

“Those who cannot remember  
the past are condemned  
to repeat it.”

—George Santayana

Join us at the  
NHBA 2020 Midyear Meeting!

NEW HAMPSHIRE BAR ASSOCIATION  

2020 Midyear Meeting  
February 21, 2020 H 8:45 a.m. – 4:45 p.m. 

DoubleTree by Hilton Manchester Downtown

SEE PAGES 24 & 25
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From the Editor
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Five to be Honored at Midyear Meeting
 The New Hampshire Bar Association 
has announced the recipients of five awards 
to be given at the 2020 Midyear Meet-
ing on Friday, February 21. The meeting, 
“Speaking Up: Power, Peril and Politics” 
will take place at the DoubleTree by Hilton 
Manchester Downtown starting at 8:45 a.m. 
The Honors and Awards Luncheon will be-
gin at noon. To register, visit https://www.
nhbar.org/calendar/bar-events/midyear-
meeting-2020.

Vickie M. Bunnell Award for 
Community Service

Jack P. Crisp, Jr.
The Crisp Law Firm PLLC

Nominated by Joseph W. Conti, 
NH Ball Bearings 

Other Awards – Bruce E. Friedman 
Pro Bono Award - 2015

Distinguished Service to the 
Public Award

Barbara R. Keshen 
Nominated by Jean Burling and 

Deborah Kane Rein
Other Awards – Public Sector/ Public 

Interest Law Award – 2012

Special President’s Award for 
Distinguished Service to the 

Legal Profession

Eileen Fox, NH Supreme Court – 
Clerk of Court (Ret)

Other Awards – E. Donald Dufresne 
Award – 2014

Outstanding Service in 
Public Sector / 

Public Interest Law Award

Kay E. Drought, 
NH Legal Assistance

Nominated by Sarah Mattson Dustin

Outstanding Service in 
Public Sector / 

Public Interest Law Award

Lisa L. Wolford, 
NH Attorney General’s Office
Nominated by Stephanie Hausman 

and Jane Young

 It’s very bittersweet to share that this is 
my last issue as editor of the New Hampshire 
Bar News. I will be departing from the Bar 
in the new year to take a communications 
position with the Society for the Protection 
of NH Forests. An Alaskan by birth (and still 
at heart), I couldn’t turn down a job with 
“ability to hike” in the list of requirements.  
While I’m excited to support conservation 
efforts across the state — and maybe get 
away from my desk and into the woods more 
often — I am leaving with a great sense of 
appreciation. It’s been incredible to work 
with everyone who makes the Bar News 
possible over the last two years. As you can 
see from the list on page 33, more than 140 
attorneys and court staff contributed to the 
publication during 2019, not to mention Bar 
Association staff and other members of the 
community. Every issue is truly a team effort 
and I want to express my gratitude to the 

many contributors who shared their expertise 
and experience with our readers each month. 
Your professionalism, civility, and generosity 
are emblematic of the New Hampshire Bar 
as a whole.
 At a time when the quantity and quality 
of local journalism is waning, it’s also been 
my great privilege to work on behalf of the 
Bar News to help create a new, multimedia 
news collaborative to coordinate and expand 
reporting on critical issues facing the state. 
With  more than 10 news organizations as 
members, the Granite State News Collab-
orative was founded just over one year ago 
to pursue inclusive and responsive coverage 
that builds public trust in the media and holds 
government accountable to its citizens. The 
Collaborative’s first project, Granite Solu-
tions, has examined the state’s dual mental 
health and opioid crises through a solutions 
journalism lens. As part of the project, the Bar 

News has explored 
the justice system’s 
response to these cri-
ses, including the ex-
pansion of the state’s 
system of drug courts, 
new services for in-
mates with substance 
use disorders, and a 
Department of Labor 
mediation program 
that allows attorneys to volunteer help for 
opioid-dependent workers. The final stories 
in the Bar News series - and the finale to the 
Collaborative’s first project - appear in this 
issue. 
 The tale of our local communities facing 
a tidal wave of addiction doesn’t have an end-
ing yet. But, it’s been inspiring to highlight 
the solutions, and especially the people, who 
are moving us toward recovery. 

Take advantage of Midyear 
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and save up to 35% off 

full program registration. 
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(603) 625-5555 • www.HutchinsLawOffices.com

WORKING TOGETHER FOR YOUR CLIENTS

The Law Offices of Peter E. Hutchins, PLLC 
The Beacon Building

814 Elm St. Suite 200, Manchester NH 03101
Peter@HutchinsLawOffices.com

Peter Hutchins
Co-Counsel and Referral Fees Honored

• PLAINTIFF PERSONAL INJURY
• SEXUAL ABUSE LITIGATION
• AUTO & INSURANCE CLAIMS
• WRONGFUL DEATH CASES

Dartmouth College (1980) • Boston College Law School (1983) • New Hampshire Bar Association President (2001)

Last month, Jonathan Ross presented Primmer Piper Eggleston and Cramer's annual gifts to Ovide 
Lamontagne, chair of the Campaign for Legal Services, and Jim Tenn, chair of the NH Bar Foundation.

 Bar Scene

On December 3, 2019, the Webster-Batchelder American Inn of Court collected new, unwrapped 
toys as part of its community service efforts. Gunnery Sergeants Hennesy and Alvarez of the U.S. 
Marine Corps came to share a few words with the Inn about how the Marine Corps “delivers hope” 
through its Toys for Tots program. 
Above: (left to right) Heather Menezes; GySgt. Hennesy & GySgt. Alvarez; Ernest Barrens; 
Hon. Gary E. Hicks, NH Supreme Court.

NEW HAMPSHIRE BAR ASSOCIATION
2020 Midyear Business Meeting

Friday, February 21, 2020
12:00 p.m.

Doubletree by Hilton Downtown   Manchester, NH
 

AGENDA

1. Call to Order    

2. Necrology   A Few Moments of Silence  
   for Deceased Members of the Legal Community 
 
3. Secretary's Report  
Approval of the Minutes of the Annual Business Meeting – Friday, 
June 28, 2019

4. Old Business  

5. New Business  

6. Adjournment                      

In December, McLane Middleton donated over 100 hats and gloves as part of its year-long Centen-
nial celebration focused on its clients, the community, and its colleagues. Each month during 2019, 
McLane Middleton made a donation to the community based on the number “100.” A delivery to 
Families in Transition-New Horizon was made by Charla Bizios Stevens, a director and chair of the 
firm’s Employment Law Practice Group, and Lori Sullivan, a legal administrative assistant in the firm’s 
Litigation Department. A delivery to Waypoint was made by Mark C. Rouvalis, a director in the firm’s 
Litigation Department, and John E. Hughes, a director in the firm’s Trusts & Estates Department.
Above: Pictured (left to right) – Lori Sullivan, McLane Middleton; Mary Silva, Families in Transition 
– New Horizons; Charla Stevens, McLane Middleton.

Closing Out 2019:‘Tis the Season of Giving

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
the opportunity to assist 

you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
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you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Reis & Kirkland
PLLC
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Lessons Learned

Letter to the Editor

Courage 

To the Editor:
 At the New Hampshire Bar Association 
2018 Midyear Meeting retired Federal Court 
Judge Nancy Gertner spoke on judges’ role 
in what she termed unconstitutional admin-
istrative actions. Her point of view was clear: 
President Trump’s administration needed 
reining in by the judiciary. At that meeting, I 
spoke up and asked her what her opinion was 
of the FBI illegally obtaining a warrant from 
the FISA court to spy on an American citizen. 
I was shouted down with jeers and catcalls 
from the audience. Judge Gertner replied 
that she understood the subject of the war-
rant — Carter Page — had had a history of 
illicit Russian contacts. When I said that was 
not true, a lawyer in the front of the audience 
turned around and angrily shouted: “This is 
not a debate.” I sat down, silenced. 
 At the break afterwards, several attor-
neys came up to me and whispered — whis-
pered! — their support. 

 Now we know from the Horowitz report 
that Trump campaign advisor Carter Page 
was spied on for a year based on three war-
rant applications signed by FBI top brass that 
contained doctored and misleading evidence. 
Despite that, Page has never been charged 
with a crime. 
 In 2005, ABA President Robert Grey, 
bemoaning what the ABA termed as attacks 
by Republicans on the independence of the 
judiciary, stated: “We must address the cur-
rent atmosphere in which our courts operate 
— whether state or federal — and what can 
only be called a decline in civility and respect 
toward our justice system. Our worsening at-
mosphere is as deadly a weapon against an 
independent judiciary as is any individual as-
sailant.” 
 In September of 2018, Supreme Court 
nominee Bret Kavanaugh was smeared mer-
cilessly during his confirmation process. The 
professional bar was silent. 
 At the New Hampshire Bar’s 2020 mid-
year meeting, the theme will be “Speaking 

up: Power Peril and Politics.” Based on the 
announced speakers, there will be no discus-
sion of illegal spying on a rival’s political 
campaign or discussion of the virulent new 
Red Scare. There will be no discussion of 
the vicious smearing of Justice Kavanaugh. 
“Speaking up” appears to mean “joining in” 
with the rest of the professional bar’s resis-
tance to the President, his policies and his ap-
pointees. 
 New England lawyers from John Ad-
ams to Robert Morris to Joseph Nye Welch 
have stood up against the social order, speak-
ing up for the rights of the accused, African 
American slaves, and the innocent victims of 
McCarthyism. As the 2020 Midyear theme 
indicates, lawyers have a duty to our profes-
sion — and our democracy — to speak up on 
behalf of the rule of law for everyone, even 
those most lawyers despise. 
 If the New Hampshire Bar only focusses 
on policies the professional bar opposes, and 

By Joseph F. McDonald, III 
and Megan C. Knox 

 This updates important developments 
since the publication of the authors’ article 
on this topic that appeared in the New Hamp-
shire Bar Journal in the Fall of 2015.i It 
provides some historical context for our eq-
uitable division statute, and describes impor-
tant amendments made to our Trust Codeii 
to address some of the uncertainties and 
issues addressed in the 2015 article. It will 
also consider some choice of law principles 
that will apply when a Family Division judge 
must consider the divisibility of a spouse’s 
interest in a non-New Hampshire trust. The 
effect of the recent amendments and the ap-
plication of foreign-governing trust law will 
often combine with the broad reach of our 
property settlement statute to require signifi-
cant differences in the treatment of a divorc-
ing spouse’s interests in New Hampshire and 
non-New Hampshire third party trusts. At the 
end of this article, the authors will provide 
as an Appendix a “decision tree” format for 
analyzing the proper treatment of any given 
trust interest under the new rules.  A copy of 
the Appendix can be accessed on the authors’ 
website at www.mckan.com.

I. Introduction.
 The authors’ 2015 article describes how 
in determining the divisibility of a divorcing 
spouse’s interests in a third party revocable 
trust, the presiding Family Division judge is 
first required to find whether “as a matter of 
law” the beneficiary spouse’s interests con-
stitute “property interests” or “enforceable 
rights.”iii That is an exceedingly low thresh-
old; it is now clear under the law of trusts 
that all of a divorcing spouse’s beneficial 
interests in a third party irrevocable trust are 
property interests and enforceable rights no 
matter how “vested,” “contingent,” robust 
or attenuated they might be. If that were not 
the case, the beneficiary would have no legal 
means to hold the trustee accountable in the 
performance of the trustee’s fiduciary duties 
and no trust relationship would exist. Our 
property settlement statute includes in the 
divisible marital estate “all property, tangible 
and intangible.”iv Therefore, all of a spouse’s 
beneficial interests must be included in the 
divorcing parties’ marital estate unless some 
controlling authority, other than provisions of 
our or any other state’s property settlement 
statute, dictates that they are not. 
 For trusts governed by New Hampshire 
law, in addition to the discretionary trust in-

terests discussed in the 2015 article as being 
excluded from the marital estate under Trust 
Code §8-814(b), as confirmed by Goodland-
er, now all mandatory current and remainder 
trust interests in New Hampshire trusts are 
excluded under amended Trust Code §5-
502(d) and (e)(1) if they are protected by a 
spendthrift provision. Those provisions of 
our Trust Code apply only to trusts that are 
governed by New Hampshire law. All in-
terests in a non-New Hampshire third-party 
irrevocable trust held by a spouse who is a 
party to a New Hampshire divorce action 
are therefore divisible property interests and 
enforceable rights unless the governing law 
state has a trust law statute or case that indi-
cates that any one or more of such interests 
would be excluded from the marital estate if 
the divorce action was being tried in the gov-
erning law state. 

II. The Critical Distinction Between “All 
Property” and “Dual Classification” Re-
gimes Defining Marital Property Rights 
In the Common Law Property States. 

 To understand why that is true, it is first 
important to recognize that there are three 
broad categories of marital property rights 
regimes in the United States. Nine states 

have “community property” regimes. The 
remaining states, including New Hampshire, 
are considered “common law property”, or 
“equitable division” systems. 
 Historically, the community property 
states have considered marriage to create an 
economic partnership between the parties. 
Property acquired by either party prior to the 
marriage or by gift or inheritance during the 
marriage is considered that party’s “separate 
property.” Property acquired during the mar-
riage is considered as part of the “commu-
nity,” with each spouse owning an equitable 
fifty percent share, irrespective of titling and 
the extent to which the title holding spouse 
furnished consideration for the acquisition 
of that community property. If the parties di-

Update: New Rules for the Treatment of a Divorcing Spouse’s Third Party 
Trust Interests in Divorce 

LETTER continued on page 6

UPDATE continued on page 12

Opinions in Bar News
Unless otherwise indicated, opinions 
expressed in letters or commentaries 

published in Bar News are solely those 
of the authors, and do not necessarily 

reflect the policies of the New Hampshire 
Bar Association Board of Governors or

 the Bar Association staff. 

Mediation and Arbitration
Seasoned Practical Experience

Resolving Conflicts

Galway Mediation Service
Richard E. Galway
9 Muirfield Road

Bedford, NH 03110
Office: (603) 488-5399
Cell: (603) 714-0585

Email: Galway@galwaymediationservice.com
Website: http://www.galwaymediationservice.com

Kathleen McGuire
MEDIATION/ARBITRATION

Creative Mediation/
Judicious Arbitration

kathleen@judgemcguire.com
(603) 496-9621

www.mcguirearbitration.com
Member of American Arbitration Association Roster of Neutrals

A response from the 
Executive Director: 

As a unified Bar Association, our indi-
vidual views and outlooks on social and 
political issues are truly diverse. In de-

signing programming, we make an active 
effort to avoid being “political” and try 

to make our presentations interesting and 
relevant to the roles lawyers play in soci-
ety. With the 2020 Midyear CLE, we are 
presenting historical milestones both in 
the nature and manner by which lawyers 
can, and in many cases are required, to 

speak out. This is an evolving area of the 
law, and the events profiled have influ-

enced numerous pieces of legislation, as 
well as The Code of Professional Respon-
sibility. Our goal is no more, or no less, 
than providing legal education that is 

informative, interesting, and a satisfactory 
educational experience for our members.
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Why Use the Dispute 
Resolution Committee?

By Michael Hatem

 A better first question may be 
what is the Dispute Resolution Com-
mittee? Very briefly it is a commit-
tee composed of volunteer attorneys 
who agree to mediate (and arbitrate, 
if needed) disputes between attorneys 
and clients, and the occasional dis-
putes between attorneys and other at-
torneys. 
 The proceedings are confidential 
and are intended to be efficient and in-
formal. So why should attorneys take 
advantage of this service? Let me offer 
an anecdote from a friend of mine, for 
the purposes of this story she will be 
called Attorney Pride.
 Attorney Pride was representing 
a mid-sized NH business in a law-
suit. The suit ultimately was resolved 
by settlement but the business did not 
want to pay its final bill of $6,000. 
During the proceedings the client 
failed to timely sign interrogatories 
which resulted in a conditional default. 
Unsigned answers were submitted in a 
timely manner but the signature page 
was delayed. Eventually the signature 
page was submitted and the condition-
al default was struck. The case settled 
on terms originally proposed by the 
client. However the client took the 
position the conditional default weak-
ened their case and they refused to pay 
the final bill.
 Attorney Pride had no patience 
for this particular client and although 
she had previously written off larger 
bills she was not going to compromise 
with this client. When the bill wasn’t 
paid she brought suit. The client filed 
a counter claim alleging malpractice. 
She won her case on all counts and the 
malpractice claim was dismissed. She 

was ultimately paid but the client filed 
a PCC complaint, which also went no-
where but took more of her time and 
patience. Ultimately she spent more 
time pursuing the $6,000 than she col-
lected.
 Had she swallowed a little pride, 
used the DRC and compromised, the 
final result would have been more 
satisfying. The procedure would have 
been confidential; she could have 
submitted the dispute to the com-
mittee; position papers would have 
been submitted by both sides; and a 
free and experienced mediator would 
have been assigned to the case. Parties 
would have had their perceived “day 
in court” and emotions would have 
been calmed and the cases would have 
been resolved far quicker and cheaper. 
 The statistics regarding the effi-
ciency of mediation are well known. 
The DRC takes advantage of that fact 
and works to quickly resolve disputes 
in a manner that is fair, quick and free. 
Taking advantage of this service puts 
a bad client experience behind us be-
fore it gets worse. It allows you to get 
back to practicing law instead of be-
ing a bill collector. Most importantly 
it reduces the stress associated with a 
bad client. In an age of social media 
no one wants to deal with bad public 
reviews. The DRC is here to help re-
solve those disputes before you are in 
that position.

Michael Hatem currently works for 
Clarfed/Citizens Private Wealth. He 
formerly was a litigator with 25 years 
of experience in design professional 
malpractice defense. To learn more, 
contact NHBA staff liasion to the com-
mittee, Allison Borowy, at aborowy@
nhbar.org.

Committee Corner

Editor’s Note: The Committee Corner is a new, ongoing New Hampshire 
Bar News feature that will allow Bar Members to learn more about how 
the Bar Association’s numerous committees function, and to gain infor-
mation about how to access the services provided by committees, such as 

free dispute resolution services, legislation tracking, and more.

Legislation Committee Gets 
Back to Work

By Michael Iacopino

 It’s that time of year again! The 
holidays are over, there’s a snap in the 
air and everyone is huddled around 
the hearth and ready to hibernate until 
the sap starts to run. Everyone that is 
except the 400 or so New Hampshire 
legislators who are just gearing up to 
invade Concord to consider over 800 
pieces of legislation. 
 As the saying goes “no man’s 
life, liberty or property is safe while 
the legislature is in session.” But law-
yers of New Hampshire have no fear. 
The New Hampshire Bar Association 
Legislation Committee is assembled 
and ready to closely monitor what 
mischief might occur!
 The Legislation Committee 
consists of approximately 20 New 
Hampshire lawyers from diverse 
areas of practice. The Committee is 
dedicated to carefully monitor leg-
islative developments. Although the 
Bar Association employs a lobbyist 
who works closely with the Commit-
tee, the Committee is not a lobbying 
committee. 
 The charge of the Committee is 
to monitor legislation and make rec-
ommendations to the Association’s 
Board of Governors about whether 

the Bar should take a position on any 
given bill. 
 In carrying out its duties the 
Legislation Committee is constrained 
by the New Hampshire Supreme 
Court’s split decision in Petition of 
Chapman, 128 NH 509 (1986). The 
Chapman majority panned the Bar 
Association’s active opposition to tort 
reform legislation. Recognizing that 
Bar Association membership in New 
Hampshire is mandatory and keeping 
in mind the First Amendment liber-
ties of individual lawyers the Court 
forbade legislative activity on “purely 
partisan matters.” The Court held Bar 
Association legislative activity should 
be confined to “issues related to the 
particular interests and competence 
of lawyers.” Acknowledging that the 
interests of lawyers range across a 
spectrum the Court held: 
 Hence, the Association should 

limit its activities before the Gen-
eral Court to those matters which 
are related directly to the efficient 
administration of the judicial sys-
tem; the composition and opera-
tion of the courts; and the educa-
tion, ethics, competence, integrity 
and regulation, as a body, of the 

LEGISLATION continued on page 6

 The Legislation Watch website is 
used by the NHBA to track legislative 
action in New Hampshire’s General 
Court. It combines information on 
the actions of the NH Bar Association 
Legislation Committee and the NHBA 
Board of Governors on legislation of 
concern to the Bar Association and 
up-to-date information on legislative 
action from the official General Court 
website. 
 We have recently worked with the 
vendor to revise this platform to enable 
all members of the NHBA to track 
which pending bills are being reviewed 
by the Bar’s Legislation Committee.

 The Legislation Watch website 
can be accessed when logged into 
MyNHBar by clicking on Member Ser-
vices and Benefits header and scrolling 
down to Other at the bottom of the 
page to find the Legislation Watch link. 
If not logged into the dashboard, it can 
also be accessed through www.nhbar.
org, by selecting Resources at the top 
of the page, then Helpful Links – Ad-
ditional Resources.
 For assistance navigating Legisla-
tion Watch, contact Debbie Hawkins, 
Staff Liaison to the NHBA Legislation 
Committee: dhawkins@nhbar.org.

Stay Up to Date with Legislation Watch

SUCCESSFULLY LITIGATING
EMPLOYMENT LAW CASES

Lauren S. Irwin, Heather M. Burns, Michael S. McGrath, and Brooke L. Shilo 

Our employment lawyers have extensive experience in employment 

litigation and are among the most respected and successful 

advocates in employment law in New Hampshire. We are dedicated 

to achieving the best possible results for our clients. 

10 Centre Street 
Concord, NH 03302-1090

law@uptonhatfield.com
www.uptonhatfield.com

WE ARE THE GRANITE STATE’S LAW FIRM™
Hillsborough
603.464.5578

Concord
603.224.7791

Portsmouth
603.436.7046  
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legal profession.
 The Court expounded: 
 Where it can reasonably be argued 

that an issue is outside the scope of 
its authority, the Board should take 
no position on the matter. Where sub-
stantial unanimity does not exist or is 
not known to exist within the bar as a 
whole, particularly with regard to is-
sues affecting members’ economic self-
interest, the Board should exercise cau-
tion.

Chapman at p. 32. 
 The Legislation Committee works 
within Chapman’s boundaries.
 The first review of proposed legislation 
is undertaken by the Association’s lobby-
ist. From the 800 or so proposed bills the 
Legislation Committee will be presented 
with those that appear to be of interest to 
the legal profession. The Committee meets 
each week during the legislative session. 
 Each bill brought to the Committee is 
fully vetted and discussed. Some bills need 
little discussion and others may generate 
intense review and debate within the Com-
mittee. In undertaking this review, it is not 
unusual for the Legislation Committee to 

reach out to Bar Sections or other com-
mittees to understand the consequence of 
legislation on a particular area of the law.  
Ultimately the Committee makes a recom-
mendation to the Board of Governors. 
 The recommendation normally falls 
into one of three categories: support, op-
pose, or provide information. Support and 
oppose are self-explanatory. 
 However, many bills are vaguely 
drafted or may have unintended conse-
quences. The Bar is in a unique position to 
provide the legislature with concerns about 
unintended consequences, ambiguities and 
drafting problems that often arise. 
 In addition to making recommenda-
tions about what bills the Bar should sup-
port or oppose, the Committee alerts the 
Board of Governors to these issues. Now, 
all Bar Members can follow the legislative 
work of the Committee and the Board of 
Governors through the revamped Legisla-
tive Watch web portal. (See sidebar.) The 
work of the Legislation Committee can 
sometimes be tedious but is always worth-
while. Check us out on the new site!

Michael Iacopino, of Brennan Lenehan 
Iacopino and Hickey, is the chair of the 
Legislation Committee.

NHBA Board of Governors – 2020 Open Positions 
Active, qualified members may submit a petition for one of the following posi-
tions for which nominations are open:

• Vice President 
• Governor at Large (two seats - three-year terms; one seat – the remaining 

year of a three-year term)
• Out-of-State Governor (remaining 1 year of a three-year term) – must cur-

rently have their primary office located in a state outside of New Hampshire
• County Governors (two-year terms) representing: 
 o  Belknap
 o  Carroll
 o  Hillsborough North
 o  Hillsborough South
 o  Strafford 
 o  Sullivan 
• Association delegate to the American Bar Association House of Delegates 

(two-year term) 

Submitting a Petition
No fewer than 10 active member signatures are required for a nomination petition 
for a governor representing a county; no fewer than 25 active member signatures 
are required for an officer, governor at large, public sector, out-of-state governor 
and Association ABA Delegate. Bar members may sign only one petition for a 
county position on the Board representing the county where the signer’s principal 
office is located.  Blank petitions can be obtained either on the website (nhbar.
org), or by contacting Debbie Hawkins (dhawkins@nhbar.org, 715-3269)

Petition Deadline
Petitions for nominations to the NHBA Board of Governors will be accepted 
no later than March 1, 2020.

Election Information
Online ballots will be accepted from April 1 to until April 15, 2020.  Paper bal-
lots can be mailed to eligible Bar members without an email address, or to those 
requesting one. Those eligible to vote are active-status members (dues fully paid).

y Legislation from page 5

ignores the threats to the rule of law demon-
strated by the Horowitz report and the Kava-
naugh hearings, then the New Hampshire bar 
will not be following in the footsteps of its 
courageous predecessors. One hopes that the 

New Hampshire Bar Association will take up 
the mantle of courage and speak up against 
all forms of lawlessness, no matter who the 
perpetrators are.

Deborah T. Bucknam
Bucknam Law, Vermont

y Letter from page 4

1819 Elm Street, Manchester, NH  (603) 627-1819  Fax: (603) 666-4227 www.arbd.com

We honor referral fees. Let’s work together for your 
clients’ Personal Injury and Medical Malpractice claims.

THE PRACTICE FOR MALPRACTICE.

THE ONLY FIRM IN NEW HAMPSHIRE WITH LAWYERS SELECTED AS 
2019 SUPERLAWYERS FOR PLAINTIFF PERSONAL INJURY MEDICAL MALPRACTICE 

Abramson, Brown & Dugan is pleased to announce that three of its attorneys were 
recently selected for inclusion in the 2019 edition of New England Super Lawyers 
Magazine. Super Lawyers is a “rating service of outstanding lawyers from more than 
70 practice areas who have attained a high-degree of peer recognition and professional 
achievement. The patented selection process includes independent research, peer 

nominations and peer evaluations. A designation of top-rated practicing attorneys selected through extensive evaluation.”

Abramson, Brown & Dugan is the only law firm in New Hampshire with lawyers selected as New England Super 
Lawyers in the practice areas of Personal Injury – Medical Malpractice on behalf of injured plaintiffs. Attorneys 
Mark Abramson, Kevin Dugan, and Holly Haines were         
each recognized for their work in these practice areas    
and are the only three attorneys to have been    
recognized in New Hampshire.
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nhlawoffice.com

14 South Street • Concord, NH        603-224-1988

We will work with you on a referral fee basis.

Employment Lawyers 
for Employees

George T. “Skip” Campbell, Chuck Douglas, Benjamin T. King,  
C. Kevin Leonard, Megan E. Douglass

Chuck Douglas, Benjamin T. King, C. Kevin Leonard, Megan E. Douglass

 Have you ever stopped to think about 
what legacy planning really is? Is it the shoe-
box of pictures and letters you’ve accumu-
lated over the years with the best intention of 
your heirs getting them? Or is it the actual 
creation of documents that everyone should 
have such as a will, medical and financial 
power of attorney, advance directive and 
living trust? We believe it is both. However, 
regardless of whether or not you agree, one 
thing in particular is something no one can 
argue with: unclaimed property is a signifi-
cant issue affecting just about everyone.
 As of 2013, the total amount of un-
claimed property in the United States totals 
over $58B (over $18MM of that is in NH). 
The actual number is much higher if you in-
clude digital assets. According to Dashline, 
the average American has over 90 online ac-
counts, and many of these accounts are, as 
MasterCard would say, “Priceless.” These 
accounts are replacing the old shoebox of 
sentimental items like family pictures as well 
as physical copies of tangible assets like bank 
statements that one would keep in a desk 
drawer.
 This is where technology comes in. 

LegacyShield®, an enterprise-grade tech-
nology platform designed to protect families 
by preserving the most precious intangibles 
such as life lessons, family stories, traditions, 
and recipes in addition to highly important 
information and documents such as estate 
plans and financial accounts. A subscription 
to LegacyShield includes a lifetime digital 
vault to store essential documents plus places 
to document account information, final wish-
es and life stories. The platform also includes 
a free basic estate planning kit for the entire 
family to create a will, financial and medi-
cal power of attorney, advance directive and 
HIPAA authorization.
 The power of LegacyShield® isn’t so 
much digital storage and other benefits but, 
rather, the way LegacyShield® keeps one’s 
information private now and then distributes 
specific information to specific people at the 
right time. Breaking it down, information 
is stored in LegacyShield®, and the con-
sumer enters who will receive each nugget 
of information based on a trigger event (like 
death). Then, once an event occurs, nuggets 
of stored information are sent to the desig-
nated person(s). Think of it as having a third-

New Benefit: NHBA Insurance Agency/Amity Insurance
Offers FREE LegacyShield Subscription

MEMBER BENEFIT SPOTLIGHT

party administrator holding on to one’s entire 
stockpile of information and then disseminat-
ing that information to individuals predeter-
mined by their client.
 So, here is the good news: we have 
entered into an agreement with Lega-
cyShield to give every member a free, 

complimentary subscription.  
 Taking advantage of this offer is easy. 
Simply go to https://lgcy.me/amity to claim 
your free account and get immediate access 
to start building, storing and sharing your 
legacy while ensuring you have all the prop-
er estate planning documents in place. 

20 C Hampton Road, Exeter, NH 03833 
(603) 580-2887

www.familynhlaw.com

•  The only New Hampshire Attorney 
Board-Certified in Family Trial Law 

by the ABA accredited National 
Board of Trial Advocacy

•  Award-Winning published author in 
Collaborative Law and Practice

•  Seasoned Litigator 

•  Marital Mediator 

•  Practicing in Rockingham, 
Hillsborough and Strafford Counties

Providing Concise Advice in Confusing Times

Attorney Amy Connolly 
Family Law Specialist
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To Encrypt or Not To Encrypt, 
Is There Any Question? 

By Cameron G. Shilling

 Attorneys and law firms are targets for 
cyber attack. We collect large volumes of 
valuable personal information, and many 
of us have devoted insufficient time and re-
sources to the security of that information. 
The purpose of this recurring column in the 
Bar News is to inform attorneys and firms 
about the safeguards we should implement 
to protect information, as well as the threats 
we face from cyber attack/crime and the 
measures we should take to mitigate those 
threats. Thus, we start with a key concept of 
information security — encryption.
 If sensitive information is transported 
or transmitted electronically, it must be pro-
tected properly. This is not optional. It is a 
tenet of information security law, as well as 
an ethical obligation we have as attorneys to 
deploy appropriate safeguards to protect our 
clients’ information.
 Common examples of electronic trans-
portation of information are on comput-
ers, mobile devices (like cell phones, tab-
lets, and watches), and external drives that 
connect to a universal serial bus (USB) or 
micro-USB drive. The most common exam-

ples of electronic transmission are sending 
via email, uploading or inputting informa-
tion on a website, using a file transfer proto-
col (FTP) site, transferring information via 
a cloud storage service (like Dropbox), link-
ing using record management applications 
that integrate with email (like Microsoft 
SharePoint, Google Drive, and iManage), 
and transacting information on a portal 
controlled by the sender or receiver (like 
court e-filing systems and online systems 
deployed by many hospitals and banks).
 Encryption is the standard to protect 
electronically transported or transmitted in-
formation, and is universally available for 
doing so. For example, computers either 
have encryption technology integrated into 
their operating systems that must be activat-
ed (like BitLocker for the Microsoft Win-
dows 10 and newer operating systems, and 
File Vault for the Apple operating system), 
or encryption applications can be purchased 
and implemented on computers.  Apple and 
Android mobile devices with updated oper-
ating systems are encrypted as long as users 
employ passwords or biometrics to access 
them.  
 Attorneys and law firms should config-
ure their email systems to technologically 
force users who connect devices to the email 
systems to use passwords or biometrics for 
the devices. Encrypted external drives are 

readily available, and applications can be 
deployed that either reject certain external 
drives inserted into computers or encrypt 
unencrypted drives.
 Similarly, all email systems either have 
encryption technology already integrated 
into them that must be activated, or encryp-
tion “plug-in” applications can be imple-
mented. Users must be trained about how 
to use email encryption and what email to 
encrypt, and applications can be deployed 
to monitor email sent unencrypted that 
may contain certain personal information. 
Because accessing encrypted email can be 
challenging for some technologically un-
sophisticated recipients, attorneys and law 
firms should look to transition to readily 
available record management applications 
that integrate into their email systems. Such 
applications offer a wide range of security 
and usability features, including encrypted 
transmission of information bi-directionally 
using links, collaboration with clients and 
other third parties within records, and main-
taining information inside the attorneys’ and 
law firms’ information systems (instead of 
clients’ systems) either on premises or in the 
cloud.
 Cybersecurity is daunting for attorneys 
and law firms because it is so new to most of 
us. But it does not have to be complex, diffi-
cult, or even necessarily costly, particularly 

if you seek guidance from an experienced 
information security lawyer or other profes-
sional. What is most important is that we 
all begin to make ourselves and our firms 
more information secure – and encryption is 
a great place to start.

Cameron Shilling chairs McLane Middle-
ton’s Information Privacy and Security 
Practice Group.  Founded in 2009, the 
firm’s team of three 
attorneys and a 
technology parale-
gal assist businesses 
and private clients 
to improve upon 
their information 
privacy and security 
compliance, and ad-
dress any security 
breach or incident 
that may arise.

Call today for a free consultation or a second opinion 866-TL4J-LAW 

Let Us Help You Win Your Case
Nicholas C. Rowley, 2018 CAALA Trial Lawyer of the Year, and Benjamin 
R. Novotny, 2018 Massachusetts Lawyer of the Year, have joined forces.

Nick and Ben have shattered jury verdict records and settlements across 
the nation. Together, they are committed to Þghting for victims of serious 
injuries and those harmed by medical malpractice. Combined, they have 
achieved well over $1.5 Billion in jury verdicts and settlements on behalf of 
their clients.

Nick and Ben have a nationwide law practice and look forward to 
helping you win your case. 

VERDICT 
$131 MILLION

Wrongful Death 
Victim killed by driver over-served at a restaurant/bar

VERDICT 
$74.5 MILLION

Medical Malpractice 
Victim of birth injury 

VERDICT 
$45 MILLION

Wrongful Death 
Mother killed by a drunk driver

VERDICT 
$38.6 MILLION

Premises Liability  
Traumatic brain injury due to hotel balcony fall

VERDICT 
$35.4 MILLION

Medical Malpractice 
Mother suffered stroke after giving birth

VERDICT 
$30+ MILLION

Medical Malpractice 
Newborn suffered permanent injury 

VERDICT 
$29.5 MILLION

Medical Malpractice 
Failure to administer epinephrine

VERDICT 
$12.25 MILLION

Medical Malpractice  
Unnecessary prostate surgery 

SETTLEMENT 
$12 MILLION

General Liability  
Man lost arm due to electrical burns

Nationwide Verdicts and Settlements*

*A list of additional record-setting verdicts and settlements for injury 
victims and their families may be found at: tl4j.com

421 West Water Street, 3rd Decorah, IA  52101 (866) 854-5529 toll free (563) 382-5071 main office tl4j.com No fee unless we 

To kickoff the new decade, the 
Bar News has launched this regular 

column devoted to cybersecurity 
and information privacy. Contact 
news@nhbar.org if you’d like to 

contribute an article on these 
critical issues facing the profession.
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The 2021 Leadership Academy class will be forming soon. Watch your Bar News for more information.
Contact Lisa Boisvert, Leadership Academy Coordinator at lboisvert@nhbar.org or visit nhbar.org/leadership-academy

Leadership Academy Announces 
2021 Class Schedule

Start 
Planning 

Today!

October 8, 2020:  Welcome Reception from  5:00 - 7:00 p.m.  at the 
New Hampshire Bar Association, Concord, NH

October 23, (full day) & October 24, (half day), 2020: 
Kickoff Retreat at The Mountain Club on Loon, Lincoln, NH 

November 5, 2020: Business Module: 1:00 - 6:00 p.m.

December 3, 2020: Media Relations & Public Speaking Module, 1:00 - 6:00 p.m.

January 07, 2021:January 07, 2021: Judicial Module, 1:00 – 6:00 p.m.        

January 14, 2021: Snow Date or Project Time, 1:00 – 6:00 p.m.

February 12, 2021: Midyear Meeting - Full Day Attendance, 
DoubleTree by Hilton Manchester Downtown, Manchester, NH

March 4, 2021: Public Interest/Non- Proot Module, 1:00-6:00 p.m.

March 11, 2021: Snow Date or Project Time, 1:00-6:00 p.m.

April 9, 2021: Legislative/Executive Branches Module, 1:00 – 6:00 p.m.

May 27, 2021: May 27, 2021: Projects completed  

June 25 -27, 2021: Leadership Academy Graduation at NHBA Annual Meeting,  
White Mountain Hotel and Resort, North Conway, NH

Mark your calendars and watch for the 
application in February!

LUBIN & MEYER’S strength lies in its demonstrated record of consistently obtaining 
more multi-million-dollar verdicts and settlements in the areas of medical malpractice 
and catastrophic personal injury law than any other law firm in the region. 

In just the first 10 months of 2019, Lubin & Meyer achieved over $150 million on 
behalf of its clients in Massachusetts, New Hampshire and Rhode Island.

WITH A PROVEN RECORD of delivering the top results, Lubin & Meyer would 
welcome the opportunity to provide your client with an initial evaluation or a second 
opinion without cost. Lubin & Meyer works on a referral fee basis.

Lubin & Meyer pc 
100 City Hall Plaza, Boston, MA  02108
Attorneys licensed in MA, NH and RI
Call (617) 720-4447        lubinandmeyer.com 

Notable Highlights of 2019

Wrongful death settlement         $12,000,000.00

Radiology error verdict         $11,500,000.00

Post-surgical infection verdict        $10,700,000.00

Product liability settlement                        $8,900,000.00

Birth injury settlement                         $7,500,000.00

Surgical error settlement                         $5,100,000.00

Surgical error settlement                        $5,000,000.00

Post-surgical infection settlement           $4,000,000.00

Wrongful death verdict                        $3,750,000.00

Neurological birth injury settlement          $3,500,000.00

View more case results at lubinandmeyer.com

IN 2019  
$150M+ RECOVERED

The Leader in Medical Malpractice and Personal Injury Law

 The NH Bar Association would like to 
thank Morneau Law for hosting LawLine on 
December 11, as they have every year for 
the past several years.  Attorneys Katherine 
Morneau, Melissa Kowalewski, Sarah Paris, 
and Beth Lorsbach fielded 66 phone calls 
from the public, providing brief legal advice 
and information.
 When asked what she would say to 
attorneys considering hosting LawLine for 
the first time Attorney Sarah Paris said, “It’s 
a great way to get people who really need 
help pointed in the right direction. Even if 
you do not practice the area of law the caller 
is inquiring about, as attorneys we have a 
knowledge of the system that can be of as-
sistance to most everyone. It’s a rewarding 
and fun experience.”

 To host LawLine, all that is needed is 
a place to gather with at least three or more 
incoming phone lines, and at least three 
or more attorneys to answer them for two 
hours on a Wednesday evening. The volun-
teer attorneys anonymously provide brief 
legal advice and information to the public 
on a variety of subjects. The most popular 
subjects are family law, landlord/tenant law, 
consumer law, criminal law and probate 
law, but you never know what you will get, 
which is part of the challenge and the fun! 
Additionally, the NH Bar picks up the tab 
for a light dinner for all the volunteers. 
 For more information on hosting a 
LawLine event in 2020, contact Sheila 
Vermacy at svermacy@nhbar.org or call 
603.715.3235.

Left to right: Attorneys Beth Lorsbach, Melissa Kowalewski, Sarah Paris, and Katherine 
Morneau. (Courtesy)

NH Bar Thanks Morneau Law
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BAR FOUNDATION NEWS
NEW HAMPSHIRE

Leadership Circle

Making the most of 
your IOLTA dollars 

to help secure 
equal justice in 

New Hampshire

Banks and credit unions 
making a difference

For more information on all IOLTA 
banks and credit unions

go to www.NHBarFoundation.org

o�ering up to 2% or more on 
lawyers pooled trust accounts

We are now accepting 
applications for the 

FY2020 Justice Grants.

For the application and guidelines go to 
www.NHBarFoundation.org and click on Grant 
Programs on the right or call 603-715-3210

Disability and the Juvenile Justice System 
By Michael Skibbie, Policy Director of 
Disability Rights Center- NH

 Like the rest of the country, New 
Hampshire’s juvenile justice system dis-
proportionately impacts children with 
disabilities. The problem is seen through-
out the system and is most apparent in 
corrections facilities and other out-of-
home placements ordered by the courts.  
A commonly cited statistic is that 70% of 
youth in corrections facilities have one 
or more disabilities.
 The prevalence in this population 
of emotional/behavioral disorders alone 
is striking and there is some evidence 
that it is higher in New Hampshire than 
in the nation as a whole. In September 
of 2018 representatives of the Depart-
ment of Health and Human Services told 
a legislative committee that every child 
then being held at the State-operated Su-
nunu Youth Services Center had a men-
tal health diagnosis, and that 4 out of 5 
required regular contact with a psychia-
trist.  
 Although these statistics indicate 
a clear link between disability and in-
volvement in the juvenile justice system, 

the relationship between the two is com-
plex. In some circumstances disability 
and problem behaviors are directly con-
nected, but there is also evidence that 
children with disabilities are handled dif-
ferently by the system and respond dif-
ferently to it, which can itself contribute 
to their overrepresentation.
 Disabilities of some types can direct-
ly result in behaviors that lead to court 
involvement. For example, disability can 
be associated with impulsivity, difficulty 
reading social cues, and reduced abil-
ity to handle structured environments.
Disability can also trigger ostracism 
and bullying by peers, which in turn 
can prompt conflict and other antisocial 
responses. Intellectual and learning dis-
abilities, particularly when undiagnosed 
or inadequately addressed, can result in 
academic frustration and alienation from 
the otherwise pro-social influences of the 
school environment, raising the likeli-
hood of disciplinary sanctions and drop-
out, which are precursors of delinquent 
behavior. 
 Another dynamic influencing the in-
volvement of children with disabilities 
in the juvenile justice system is the re-

sponse to and effect of traumatic expe-
riences. In general, people with disabili-
ties are more likely to be the victims of 
violent crime and abuse or neglect at the 
hands of caregivers, and this is at least as 
true for children as it is for adults. Trau-
matic experiences are highly correlated 
with later behavior problems and court 
involvement — some estimate that as 
many as 90% of male juvenile offenders 
have trauma histories. 
 Once involved in the juvenile jus-
tice system, children with disabilities 
can be drawn further and deeper into it, 
not because they are more likely to of-
fend at higher rates or more seriously, 
but because of the challenges they face 
navigating the school discipline, law en-
forcement, and court systems. This may 
be due to one or more of several dynam-
ics. Initially, the behaviors of children 
with disabilities may be more likely to 
come to the attention of authorities.  
Once identified by school or law enforce-
ment authorities, their poor social skills 
and the impression that family and so-
cial supports are inadequate may prompt 
formal responses instead of diversion or 
other informal sanctions. 
  After referral to the court system, 
similar dynamics and perceptions may 
result in harsher sanctions, including 
placement outside the home. Children 
with disabilities are more likely to be 
detained for similar offenses then their 
non-disabled peers, and detention is 
highly correlated with later offending be-
havior and recidivism, compounding the 
problem. Even after a case is disposed 
of and sanctions imposed, a child with 
a disability is less likely to succeed in 
the structure of probation or residential 
placements.
 In recent years, New Hampshire has 
made significant progress toward more 
effective treatment of children with dis-
abilities involved in the court system. The 
law now includes several requirements 
designed to identify the presence of dis-
abilities and respond appropriately when 
they are found. For example, schools are 

now required to attempt to address dis-
ability-related behavior before they are 
permitted to file a case against a child 
in court. When children first appear in 
court, their families are questioned about 
prior special education identification, 
diagnoses, and use of medications. Chil-
dren with disabilities are not permitted to 
waive the right to counsel. 
 Incarceration is no longer permitted 
for most property offenses, and the Su-
nunu facility is now reserved for cases 
where safety considerations require con-
finement. Those children who no longer 
qualify for incarceration are now much 
more likely to receive appropriate ser-
vices in the community. Appropriations 
were recently redirected from the Sununu 
Center to community-based services, and 
statutory changes have been made which 
will require an improved community ser-
vice array. 
 Although New Hampshire contin-
ues to struggle with the problem of the 
disproportionate impact of the justice 
system on its children with disabilities, 
the recent policy changes show promise 
for more therapeutic and less harmful 
responses to those children. Diversion 
from corrections facilities and other resi-
dential placements is associated with bet-
ter outcomes for children, families, and 
community safety. The progress made in 
recent years has been significant -- the 
census at the Sununu Center recently 
reached a level that is less than a quarter 
of what it was only 3 years ago.

The Disability Rights 
Center- NH is a current 
IOLTA Grantee. For FY 

2019-2020, the DRC-NH 
received $57,000 in IOLTA 
funds to support their work 
in protecting the rights of 
people with disabilities 

across the state. 
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In MemoriamIn the News

Robert Meade Keating

 Robert M. Keating of Bedford, New 
Hampshire, died peacefully in the early 
morning hours of January 1, 2019 at his 
home, at the age of 82, surrounded by his 
family. 
 He was born on May 4, 1936, the son 
of James F. and Shirley W. Keating. He 
is survived by his beloved wife, Judith J. 
Keating of Bedford, and his three children: 
his son, Christopher Keating of Tuftonboro 
and two daughters, Kelly Trinkle, also of 
Bedford and Kathryn Keating of Stratham, 
N.H., and also seven wonderful grandchil-
dren.
 Mr. Keating was born in Norwalk, CT 
and was raised in his early years in Wake-
field MA. His family moved to Wood-
stock, N.H. in 1947. Bob graduated from 
Holderness School, Middlebury College, 
the School of Hotel Administration at Cor-
nell University, and the Franklin Pierce 
Law Center, (now the University of New 
Hampshire School of Law). At Middle-
bury, Bob played third base on the varsity 
baseball team for four years and captained 
the team his senior year. He proudly served 
five years in the U.S. Army, with tours of 
duty in Korea as a reconnaissance platoon 
leader and in Germany as a pilot.
 Bob and his family operated the Jack 
O’ Lantern Resort in Woodstock for 60 
years. He was president of the New Hamp-
shire Hotel and Restaurant Association for 
two terms. He was a member of the first 
Board of Directors of the Loon Moun-
tain Recreation Corporation, organized in 
1965, served many years as a member of 

the Board’s executive committee, and later 
served as Chairman of the company. Mr. 
Keating was a member of the Board of Se-
lectmen of the town of Woodstock, a past 
Director of both the Granite State Trust 
Company and the Pemigewasset National 
Bank, and a member of the New Hamp-
shire Bar Association.
 

Laurence E. Kelly
A remembrance from 

Robert F. Bossie
 Attorney Laurence E. Kelly passed 
away on November 21, 2019 in his home 
in Candia, New Hampshire.
 Larry was an accomplished trial law-
yer with the firm Bossie, Kelly, Hodes 
Buckley & Wilson, PA, of Manchester, for 
35 years until his retirement several years 
ago. He formed a law partnership with at-
torney Robert F. Bossie in 1971 and that 
firm grew to seven attorneys.
 He served in the U.S. Marine Corps 
for several years. He then earned a bach-
elor’s degree at the University of Iowa. He 
received his law degree from Boston Uni-
versity in 1968. 
 He raised quarter horses at his farm in 
Candia, and also owned two thoroughbred 
horses that raced at Rockingham Park and 
Suffolk Downs.
 He was well known for his collection 
of restored vintage cars and trucks that he 
would drive to work or court on most days. 
He was also an experienced pilot with 
a VFR rating who flew for many years 
through New England in his Piper Warrior 

IN MEMORIAM continued on page 22

 Susan R. Abert, of Norton & Ab-
er t ,   was  e lected 
Vice-Chairman of 
the Board of Trustees 
of Cheshire Medical 
Center/Dartmouth-
Hitchcock Keene. 
Abert is also a mem-
ber of the Board of 
Directors of Home 
Healthcare,  Hospice 
& Community Ser-

Cheshire County Bar Association

 The Cheshire County Bar Associa-
tion had a festive annual holiday dinner at 
Burdick’s Restaurant in Walpole, NH.  We 
will be sending out annual dues forms this 
month. If you do not get regular emails from 
the CCBA and would like to be added to the 
email list, please email cheshirecounty-
bar@gmail.com.  The CCBA is also look-
ing for attorneys interested in presenting 
1- hour CLEs in Keene for Cheshire County 
Attorneys.  Please email if you are interested 
in participating.  The CCBA typically hosts 
a number of free CLEs each year in Keene.

vices in Keene. Her practice is focused on 
estate planning, estate and trust administra-
tion, special needs planning, and elder law. 
She is a Certified Elder Law Attorney, a 
national board certification recognized by 
the American Bar Association and received 
from the National Elder Law Foundation.  
She is a past president of the NH Chapter 
of NAELA, and the recipient of its Chapter 
Member of the Year Award (2017) and the 
Ann N. Butenhof Award (2016).”   

Real Estate Tax Abatement Specialists 

Working with you to reduce your property tax burden through  
local knowledge, experience and expertise. 

Deadline to File for your  

NH Tax Abatement—March 1, 2020 

4 Park St.—Concord, NH—603.333.2211—www.allobarstrategies.com 

Frank Army —  farmy@allobarstrategies.com  
*Allobar Strategies is an affiliate of Alfano Law Office 

 Backus, Meyer & Branch is pleased to 
announce that Carol L. Kunz has joined 
the firm and will be practicing in the areas 
of Employment, Personal Injury, Worker’s 
Compensation, Family Law, Criminal and 
Social Security.
 Cook, Little, Rosenblatt & Manson is 
pleased to announce that Stephen Gould 
has become a Member of the firm in the 
commercial and corporate practice groups.
 Sheehan Phinney Bass & Green wel-
comes Michael D. Ramsdell to the firm’s 

Business Law Group. He brings 30 years 
of experience representing varied clients in 
commercial, civil, administrativve, appel-
late and criminal litigation.
 The law firm of McLane Middleton, 
Professional Association is pleased to 
announce that Adam M. Dumville and 
Bradford N. Vezina have been elected as 
directors of the firm. Dumville is an envi-
ronmental and energy attorney. Vezina is a 
trusts and estates attorney. 

New Hampshire Women’s Bar 
Association

Annual Retreat: Save the Date
 Please save the date for our annual 
overnight retreat, currently scheduled for 
March 6-7, 2020 at the beautiful Mill Falls 
in Meredith, New Hampshire. Further infor-
mation to come. We hope to see you there!

Community Notes

Coming & Going

Wishing You a
Happy and Prosperous 2020!

603.471.0606  l   www.arthurggreene.com
3 Executive Park Drive   l   Bedford, NH 03110

Arthur G. Greene
Kathy Fortin

County, Local & Specialty 
Bars 
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1.)  1/8 page horizontal $230 4.92 3.25

2.)  1/4 page vertical $400 4.92 6.75

3.)  1/2 page horizontal $595 10 6.75

4.)  Full page $1165 10 13.63

Additional $50 charge for color
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and Sizes for June 2019-May 2020
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Time to Start Thinking 
About New Year’s 
“Resolutions”? 

Kevin G. Collimore is a court-certified neutral who has 
mediated more than 450 matters since 1999. Kevin 

draws not only on more than two decades of experience 
as a trial lawyer, but on the real world skills he 

developed in his prior life as a banker, and a home 
builder and general contractor.  It is his unique 

perspective that makes Kevin the go-to choice for 
judges and attorneys who need a seasoned neutral to 

guide the parties to resolution.  

Book on-line:  
www.cullencollimore.com/mediation-booking 
 

vorce, family law judges in community prop-
erty states must classify all property as either 
separate or community. All separate property 
is awarded to the title holding spouse. Com-
munity property is divided equally between 
the spouses. 
 By contrast, before significant reforms 
were made in many common law property 
states, property divisions in many of those 
states were primarily based on title holding. 
This tended to disproportionately recognize 
the contributions of the bread winner spouse 
and undercompensate the less tangible con-
tributions to the marital partnership of the 
spouse who might maintain the household 
and raise any children of the marriage. The 
inherent inequity in defining marital property 
rights primarily based on title was less con-
troversial in the common law property states 
when divorce was less frequent and was 
granted only on fault grounds. However, the 
enactment of the “no-fault” statutes, and the 
resulting increase in the incidence of divorce 
during the 1960s, cast a harsher light on the 
problem. This prompted many state legisla-
tures in the common law property states to 
begin to experiment with “equitable divi-
sion” statutes that attempted to incorporate 
the marital economic partnership theory of 
the community property system. 
 Recognizing this trend, in 1971 the 
National Commission of Commissioners of 
Uniform State Laws promulgated the Uni-
form Marriage and Divorce Act (UMDA). 
The UMDA was offered as a model equitable 
division system for adoption in common law 
property states. 
 The overall theme of the UMDA has 
been summarized as follows: The recommen-
dations made in the text are designed to permit 

the courts to recognize what those members of 
families would recognize – that husband and 
wife are partners in an enterprise which pro-
duces income (the husband’s wages), main-
tains a household and nurtures children (the 
wife’s tasks as housewife and mother).v 
 Section 307 of the UMDA offered 
two alternatives to adopting states to re-
flect this partnership principle. Alternative 
A, which was “recommended generally for 
adoption,”effectively creates a community of 
all of the property belonging to either or both 
spouses, however and whenever acquired 
and regardless of title.vi Upon divorce, the 
court would divide the community property 
between the spouses, not “equally” but “eq-
uitably” in accordance with specified factors. 
 Alternative B “was included because 
a number of Commissioners from [some] 
states represented that their jurisdictions 
would not wish to substitute, for their own 
systems, the great hodgepodge of assets 
created by Alternative A.”vii Alternative B 
therefore retains the distinction between the 
spouses’ separate and marital properties, lim-
iting division upon dissolution to marital as-
sets. It also departs from the true partnership 
principles of the community property system 
in that it calls for a division in “just” rather 
than “equal” portions.viiiAs under Alterna-
tive A, a court operating under an Alternative 
B-type system considers the “contribution 
of each spouse to acquisition of the marital 
property, including contribution of a spouse 
as homemaker.”ix States adopting the Alter-
native B approach are said to be “dual classi-
fication” states.x Those adopting Alternative 
A are “all property” (sometimes referred to 
as “kitchen sink”) jurisdictions. 
 While very few states adopted the 
UMDA lock, stock and barrel, the principles 
embodied in Alternatives A and B sparked a 
wave of reform of the property division stat-

utes in the common law property states. Our 
current property settlement statute was en-
acted in 1992. It incorporates the all property 
system that is loosely drawn from UMDA 
Alternative A. New Hampshire is one of 
fourteen common law property states that 
have adopted the all property regime. The 
vast majority of the other common law prop-
erty states have chosen dual classification 
systems based on UMDA Alternative B. 

III. All Trust Interests in A New 
Hampshire Divorce Action Are 

Property Interests or Enforceable 
Rights under Chamberlin.

 It bears repeating that the Chamberlin 
framework requires a threshold determina-
tion that “as a matter of law” the beneficiary 
spouse’s interests constitute “property” inter-
ests or enforceable rights. The presiding judge 
will then have broad discretion to value the 
interest in question, if that is possible, and ap-
ply the fifteen factors of RSA 458:16-a, II in 
allocating the interests between the spouses. 
 Section IV, Paragraph 3. of the authors’ 
2015 article discusses this analytical frame-
work. But it does not address whether any 
or all trust interests other than powers of 
appointment and discretionary trust inter-
ests satisfy the Chamberlin standard and are 
therefore within the “intangible” property 
category subject to equitable division. This 
update will fill that void. 
 To best implement the marital economic  
partnership theory, our property division stat-
ute intentionally sets a low bar for finding a 
property interest or enforceable right by its 
use of the words “all tangible and intangible 
property.” The New Hampshire Supreme 
Court has broadly found that divisible intan-
gible property to include unvested pension 
benefits, stock options, and the like, irrespec-
tive of the extent to which the spouse’s inter-

est might be speculative, contingent or uncer-
tain.xi Those cases make it clear that the court 
has found in the language of RSA 458:16-a, 
I a mandate on the part of the legislature to 
give Family Division judges the broadest 
possible latitude — indeed, based on Cham-
berlin, the obligation — to conclude that any 
given interest held by a divorcing spouse is 
as a divisible property interest or enforce-
able right. Because each trustee serves in a 
fiduciary capacity, all equitable interests held 
by a divorcing spouse in irrevocable trusts, 
including current and remainder interests, are 
property interests or enforceable rights irre-
spective of how remote or speculative their 
eventual vesting in possession might be, un-
less some governing common or statutory 
law expressly says that they are not.xii 
 Flaherty was decided before Chamber-
lin. The Chamberlin courtxiii overruled prior 
precedents that suggested that lower courts 
had discretion to exclude unvested interests 
from the marital estate. The Flaherty court’s 
consideration of the nature of Mr. Flaherty’s 
interest as vested or contingent is dicta that 
was not outcome determinative. To conclude 
otherwise would ignore Flaherty’s discus-
sion of the Massachusetts Davidson and Lau-
rincella cases.xiv Flaherty cites approvingly 
the following quote from the Massachusetts 
Appeals Court decision in Davidson: We do 
not think that either the uncertainty of value 
or the inalienability of [the remainder inter-
est in question], in themselves, are sufficient 
to preclude consideration of the interest as 
subject to division.xv

 The Justices went further noting that Da-
vidson “…rejected ‘the notion that the con-
tent of the estates of divorcing parties ought 
to be determined by the wooden application 
of technical rules of the law of property.”xvi 
If valuation or the uncertainty of vesting in 
possession is a concern, the Supreme Court 

y Update from page 4
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BACKUS, MEYER & BRANCH, LLP  
Attorneys -At-Law 

Practicing in the areas of Employment, Personal Injury,  
Worker's Compensation, Family Law, Criminal and Social Security 

Are pleased to announce that 

CAROL L. KUNZ 
Joined the firm on November 20, 2019 

116 Lowell Street, P.O. Box 516, Manchester, NH 03105  
TEL: (603)668-7272 FAX: (603)668-0730  

www.backusmeyer.com 

is pleased to announce that 

Stephen Gould 
has become a Member 

of the firm in the 
commercial and 

corporate practice group.

Prior to joining the firm, Steve was most recently the SVP, General Counsel at 
Brookstone Company, Inc., the national product development and retail company.  
Steve is a member of the bar in both New Hampshire and Massachusetts and has 
more than 25 years of experience advising and counseling businesses both in 
private practice and as general counsel.  He graduated cum laude from Northeastern 
University and received his J.D. from Suffolk University.

1000 Elm Street, 20th Floor, Manchester, NH  03101
tel:  (603) 621-7105 • fax: (603) 621-7111

Endnotes
i Trusts and Divorce – Good, Bad and Ugly: New Rules 
for the Treatment of a Spouse’s Discretionary Trust 
Interests and Powers of Appointment in Divorce Under 
UTC Article 5 and Goodlander, 55 N.H. Bar. Jour. 20 
(Fall, 2015) (hereinafter cited as “Trusts and Divorce”). 
ii. All references herein to the “Trust Code” will refer to 
the provisions of RSA Chapter 564-B, the “New Hamp-
shire Trust Code”. At the time the 2015 article was 
published, the title of Chapter 564-B was the “Uniform 
Trust Code”, or the “UTC”. References made in that 
article as to Trust Code were therefore to the “UTC”. In 
2017, the General Court revised the Chapter title to the 
“New Hampshire Trust Code” to reflect the substantial 
changes made since the adoption of the UTC in 2014, 
and to distinguish New Hampshire from “UTC” states 
that have not made substantial changes to their versions 
of the UTC. 
iii. See Chamberlin v. Chamberlin, 116 N.H. 368, 372 
(N.H. 2009). 
iv RSA 458:16-a.I. 
v. Levy, Uniform Marriage and Divorce Legislation: A 
Preliminary Analysis, §B-1, note 205, at FN-62 n. 357 
(gender references are Mr. Levy’s, not the authors’). 
vi. UMDA §307, 9A U.L.A. at 144 (Commissioners’ 
Comment 1973). 
vii. Id., 9A U.L.A. at 144. 
viii. Id., 9A U.L.A. at 143 
ix. Id. §307(1) (Alternative B), 9A U.L.A. at 143. 
x. See generally, Douglas and Garvey, Division of 
the Premarital Trust or Inheritance, NH Bar Jour. 58 
(Summer, 2004). 
xi. The Court considered the divisibility of a party’s 
unvested stock options in In the Matter of Valence and 
Valence, 147 N.H. 663 (2002), holding that a portion of 
husband’s unvested stock options were properly includ-
ed in marital estate and divisible based on time-based 
formula despite the possibility that they may never 
vest or have any future value. The equitable division 
would occur “if and when” the options vest because the 
Court found that they had no present value. See also 
Blanchard v. Blanchard, 133 N.H. 427 (1990), involv-
ing military pension benefits, where the Court noted 
that, although the nature of a pension can make valu-
ation impossible in some cases, “in such cases, where 
it is nevertheless clear that the pension in question has 
some significant value, the problem of valuation can be 
avoided, and the risk of uncertainty evenly placed upon 
the parties, by a decree providing that upon maturity of 
the pension rights the recipient pay a portion of each 
payment received to his or her former spouse.” Id. at 
131, quoting Hodgins v. Hodgins, 126 N.H. at 715-16. 

w w w . s h e e h a n . c o m
Manchester,  NH I  Boston,  MA I  Concord,  NH I  Upper  Val le y

Michael D. Ramsdell 
Shareholder
603.627.8117
mramsdell@sheehan.com 

welcomesSheehan Phinney Bass & Green

Michael D. Ramsdell to the firm’s 
Business Litigation Group.

Michael brings 30 years of experience representing varied 
clients in commercial, civil, administrative, appellate and 
criminal litigation. 

has directed presiding Family Division 
judges to resolve those issues by either: (i) 
awarding the contingent interest in question 
to the beneficiary spouse based on a formula 
by actuarial calculations and awarding other 
assets of equivalent value to the non-bene-
ficiary spouse if the interests can be valued 
with reasonable confidence; or (ii) when that 
is not possible, dividing the interest between 
the spouses subject to a deferred distribution 
order, as the court approved in Flaherty. 

IV. Laws of the Trust’s Governing Law 
State Apply to Determine if Trust Inter-

ests are Includable in the Marital Estate. 
 The public policy behind the wholesale 
changes that the legislature made to our Trust 
Code in enacting the Trust Modernization and 
Competitiveness Act of 2006 was to make 
New Hampshire an attractive jurisdiction for 
both New Hampshire and non-New Hamp-
shire resident trust settlors.xvii Part of that effort 
has been to provide settlors greater assurances 
that their trust assets will not be subject to divi-
sion to third party non-beneficiaries’ creditors’ 
claims and marital property rights than those 
available to them unless their home-states’ 
more “regressive” trust law regimes. 
 This creates a tension between two 
competing public policy objectives: (i) the 
policy reflected in our property settlement 
statute and its common law gloss that favors 
an expansive application of the economic 
partnership theory of marital property rights 
in the divorce context, and (ii) that reflected 
in our Trust Code that favors trust settlors’ 
desires to insulate their beneficiaries’ trust 
interests from division to third party claim-
ants, including divorcing non-beneficiary 
in-laws. The changes made to the pertinent 
provisions of our Trust Code concerning in-
terests in discretionary and spendthrift trusts 
resolve this tension in favor of the later pol-

icy. Those provisions, combined with the 
Flaherty choice of law analysis, also create 
an interesting new framework for determin-
ing the divisibility of a spouse’s trust inter-
ests that may produce dramatically different 
results depending on the settlor’s choice of 
governing law.

A. New Hampshire Trusts. 
 The presiding judge would have no au-
thority to include any interests in spendthrift 
or discretionary trusts in the parties’ marital 
estate. Remainder interests and mandatory 
interests (i.e., mandatory income and unitrust 
interests) would be divisible in the marital 
estate only if not protected by a spendthrift 
provision. 

 B. Non-New Hampshire Trusts. 
 The Trust Code provisions have no ap-
plication for trust interests that are governed 
by the law of another state, e.g. Massachu-
setts.xviii Flaherty makes clear that choice 
of law principles require that the effect of 
the trust agreements’ spendthrift provision 
must first be determined by applying Mas-
sachusetts law. Under Massachusetts law, a 
spendthrift clause is not a bar to including the 
interest in the martial estate, as evidenced by 
recent Massachusetts appellate cases Levi-
tan v. Rosen, 95 Mass. App. Ct. 248 (2019) 
(Massachusetts Appellate Court) and Pfan-
nenstiehl v. Pfannenstiehl, 475 Mass. 105 
(2016) (Massachusetts Supreme Judicial 
Court), as well as our Supreme Court in Fla-
herty, supra, 138 N.H. at 341(citing David-
son v. Davidson, 19 Mass. App. Ct. 364, 371-
72, 474 N.E. 2d 1137, 1144 (1985)). Unless 
the trust interests in a non-New Hampshire 
trust are protected by a spendthrift provision 
and the governing law state has a statute or 
case that indicates that the such interest is 
protected, such trust interests are property or 
an enforceable right and will property be in-
cluded in the marital estate. 

In Hodgins v. Hodgins, 126 N.H. 711, 715 (1985), the 
Supreme Court held that if the actual and contingent 
values of a pension can be ascertained, the presiding 
family division judge should do so, and divide the 
pension amount accordingly. If the amounts cannot be 
ascertained in a meaningful way, the judge should apply 
what is now well-known among family law practitio-
ners as “the Hodgins formula”. Id. at 716. That formula 
is intended to help Family Division Judges “avoid the 
problem of valuation”. Id. See also In re: White, 148 
N.H. 531, 535 (2002) (“Hodgins is a default absent the 
possibility of determining the actual and contingent 
value of a pension…”). The rationale behind the use of 
the formula is “to ensure that the risks of uncertainty are 
evenly placed upon the parties”. Rothbart v. Rothbart, 
141 N.H. 71, 76 (1996). 
xii. See generally N.H. RSA 8-814(a). (“[n]otwithstand-
ing the breath of discretion granted to a trustee in the 
terms of the trust, including the use of such terms as 
“absolute”, “sole”, or “uncontrolled”, the trustee shall 
exercise a discretionary power in good faith and in 
accordance of the terms and purposes of the trust and 
the interests of the beneficiaries”); RSA 564-B:10-
10-1001(a) (“[a] violation by a trustee of a duty the 
trustee owes to a beneficiary is a breach of trust”), and 
(b) (prescribing beneficiaries’ remedies for breaches of 
trust); Restatement of Property §6, cmt. a.; Restatement 
(Second) of Trusts §2 cmt. f.; Kevin O. Milliard, Rights 
of a Trust Beneficiary’s Creditors Under the Uniform 
Trust Code, 34 ACTEC L.J. 58.72 (2008) (the equitable 
interest of a beneficiary of a discretionary trust is more 
than a mere expectancy, it is an interest in property) 
(authorities cited therein). 
xiii. See Chamberlin, note 3, supra, 116 N.H. at 372.
xiv. Flaherty v. Flaherty, 138 N.H. 337, 341 (N.H. 
1994). 
xv. Id., citing Davidson v. Davidson, 19 Mass. App. Ct. 
364, 371-72, 474 N.E. 2d 1137, 1144 (1985). 
xvi. Flaherty, supra, 138 N. H. at 342, citing Davidson, 
supra, 19 Mass. App. Ct. at 371, 474 N.E. 2d at 1144. 
xvii. See Arruda and Ardinger, The Policy and Provi-
sions of the Trust Modernization and Competitiveness 
Act of 2006, 46 N.H. Bar Jour. 16 (August, 2006). 
See also Burke, Brassard, Sanborn and Shields, The 
New Hampshire Trust Advantage: Why the Granite 
State Rocks When It Comes to Administering Trusts, 
43 Estate Planning 3, 4-8 (describing benefits of New 
Hampshire asset protection trusts) 
xviii. See RSA 564-B:1-102 (Scope: the provisions of 
the Trust Code apply only to New Hampshire trusts).
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PRO BONO HONOR ROLL
New Hampshire Bar Association

L. Jonathan Ross Award for  
Outstanding Legal Services  

to the Poor

Roger B. Phillips, Phillips Law Office, 
Concord

 As an advocate for low-income people 
with consumer law issues, Roger Phil-
lips of Concord is 
a stand-out, hands 
down. From helping 
homeowners facing 
foreclosure through 
the NH Foreclosure 
Relief Project, in-
cluding a NH Su-
preme Court victory 
in one recent case, 
to pursuing the legal 
rights of consumers 
under the Fair Debt 
Collection Act, he is a force for justice for 
people with limited resources facing tough 
financial times. While making a difference 
for individual low-income clients, Roger 
also assists Pro Bono with training sessions 
for social service agency staff and is always 
available to mentor newer attorneys. With 
his long, outstanding record of public ser-
vice, it is no surprise that Roger previously 
received the Association’s Vickie Bunnell 
Award for Community Service. Roger is a 
50-year member of the NH Bar Association 
and currently serves on the Pro Bono Refer-
ral System Board.

Pro Bono Distinguished Service 
Awards

Cindy M. Bodendorf, Raymond
 A solo practitioner with a big heart, 
Cindy Bodendorf chose law as her second 
career to be able to 
make a difference.  
Not long after join-
ing the NH Bar in 
2014, she signed 
on to the Pro Bono 
panel and quickly 
became a steadfast 
volunteer. Cindy 
brings to bear her 
passion for assist-
ing people through 
the legal process of 
divorce and/or parenting rights to her Pro 
Bono cases, helping low-income clients who 
would otherwise be left to struggle on their 
own. In addition, Cindy makes time to ac-

cept DOVE Project referrals from two crisis 
center agencies. Her volunteer engagement, 
however, does not end there. Cindy has also 
participated in special DOVE programming 
for UNH law students, sharing her expertise 
and modelling the pro bono ethic for future 
generations of lawyers.  

Donna J. Brown, Wadleigh Starr & 
Peters, Manchester

 Donna Brown plays a major role in Pro 
Bono’s Criminal Record Annulment Project, 
which seeks to give 
low-income com-
munity members 
burdened with old 
criminal records a 
second chance. In 
2016 Donna assisted 
Pro Bono in getting 
its first annulment 
clinic off the ground 
in partnership 
with the Manches-
ter Chapter of the 
NAACP. The clinic is now held twice annu-
ally. This clinic sparked Pro Bono’s mission 
to coordinate free legal advice clinics around 
the state. Along the way, Donna developed 
an overview of NH Criminal Annulment law 
used at the outset of every clinic for clients, 
social service providers and other commu-
nity members looking for information about 
the annulment process. Donna has helped 
not only individual Pro Bono clients but has 
also impacted Pro Bono’s capacity to extend 
its reach to those often overlooked by society 
and the justice system.  

Rory Parnell, Parnell Michels & McKay, 
Londonderry

 A “Rising Star” in 2014, Rory has gone 
on to become a dedicated, steadfast volunteer 
and Pro Bono leader, 
including serving on 
the Pro Bono Refer-
ral System board. 
Rory always has one 
or more open Pro 
Bono cases and calls 
when he can take on 
another, usually for 
a low-income fam-
ily facing eviction. 
Rory enthusiastical-
ly supports and par-
ticipates in NH Free Legal Answers admin-
istered by Pro Bono, ranking among the top 
attorneys in questions answered for low-in-
come people statewide. Five years ago, Rory 

established and continues to coordinate Pro 
Bono’s annual hockey tournament fundraiser 
“Lawyers on Ice,” for which he plays goalie. 
In 2017, the NH Bar Foundation recognized 
Rory with its Kirby Award.  All told, Rory is 
a true Pro Bono treasure, who continues to 
expand his volunteer engagement, making a 
difference at every turn.  

Olivier D. Sakellarios, Sakellarios & 
Associates, Manchester

 Olivier Sakellarios champions the rights 
and legal protections of domestic violence 
victims through 
Pro Bono’s DOVE 
Project. Since 2006, 
when he began vol-
unteering to support 
clients of the YW-
CA-NH REACH 
Program, he has 
averaged more than 
three cases per year, 
with a particularly 
high show of support 
in 2018 when he rep-
resented 14 clients! Olivier is never daunted 
by the extra time required to work through 
interpreters to extend representation to lim-
ited English speaking clients unfamiliar with 
the legal system. Crisis center advocates 
employ only superlatives when reflecting 
on his participation – “fabulous,” “reliable,” 
“patient” and “supportive.”  The Pro Bono 
Program is proud to recognize Olivier as a 
DOVE hero.

Kenneth R. Walton, Spoffard
 Fully retire or become a Pro Bono vol-
unteer? That’s the question Attorney Kenneth 
Walton answered in 
2013 by signing on 
as a Pro Bono Active 
Status attorney. He 
quickly became the 
“go to” attorney for 
low-income families 
in the Monadnock 
area facing eviction. 
During the interven-
ing years, Ken has 
helped more than 20 
families up against 
eviction and potential homelessness. If Ken 
has not received a call in a while, he reaches 
out to Pro Bono for another case.  Ken truly 
appreciates the challenges low-income fami-
lies face in finding affordable housing and is 
determined to try to reach the best outcome 
for each family in turn. The Pro Bono Pro-

gram’s appreciation of the work and service 
Ken provides matches the appreciation his 
clients have expressed towards him. 

Pro Bono Rising Stars

Jacqueline A. Leary, McLane Middleton, 
Manchester

 A dynamic attorney with a can-do at-
titude focusing on family law, Jacqueline 
Leary joined Pro 
Bono soon after she 
became a member of 
the NH Bar in 2017.  
She signed up for 
Divorce Camp that 
year and took on a 
case right away for 
a low-income client. 
A few short years 
later in 2019, Jac-
queline encouraged 
Pro Bono to offer a 
more advanced version of Divorce Camp, 
this time serving on the planning group as 
well as faculty for the successful training se-
ries. As a volunteer with her own Pro Bono 
caseload, Jacqueline also co-counsels with 
other attorneys on their Pro Bono cases. Her 
enthusiasm is contagious and her clients are 
fortunate to have her in their corner. In both 
spirit and deed, Jacqueline exemplifies what 
it means to be a Pro Bono “Rising Star.” 

Lyndsay N. Robinson, Bernazzani Law, 
Nashua

 Lyndsay Robinson is a veritable force 
when it comes to advocating for the rights of 
vulnerable, low-in-
come clients. In just 
two short years, she 
has accepted 15 Pro 
Bono Program refer-
rals! These include 
assisting a disabled 
single mother, who 
applied for a DOVE 
attorney after her ex-
boyfriend strangled 
her and then pre-
vented her from call-
ing for help, among others. Her dedication is 
illustrated not only by the sheer number of 
cases she accepts, but in the thought she puts 
into making sure each client is awarded the 
maximum protection and support allowable 
under the law. Lyndsay’s commitment to Pro 
Bono service and her encouragement to oth-
ers to volunteer makes her an exceptionally 
deserving “Rising Star.” 

Pro Bono Volunteers Honored at Midyear Meeting

  November and December 2019
Attorney Honor Roll

The attorneys listed here each accepted one or more cases referred by the New 
Hampshire Pro Bono Referral Program during the month of November and December 
2019. Gold stars indicate attorneys who accepted more than one Pro Bono case during 
the course of the month.

HONOR ROLL continued on page 15



www.nhbar.org          NEW HAMPSHIRE BAR NEWS JANUARY 15, 2020 15

Kirk Simoneau
Graham Steadman
Ross Terrio
John Wolkowski

HILLSBOROUGH (S)
Catherine Baumann
Randi Bouchard
Kathy Cellamare
Edward Cross*
David Groff
William Keefe
Melissa Kowalewski
Sarah Paris
Rory Parnell
Lyndsay Robinson*
Tanya Spony
Emma Stilson*

MERRIMACK
Randi Bouchard*
Caroline Brown
Christopher Candon
Robert Carey
Denis Dillon
Beth Fowler
David LeFevre
Gregory Moffett
Michael Racine
Howard Roever
Judith Roman
Charles Russell
Gregory Silverman

ROCKINGHAM
Kevin Baum
Leif Becker*
Kevin Collimore
Daniel DeBruyckere*
Keith Dias

y Honor Roll from page 14

Charles P. Bauer
Concord

(603) 545-3651

John B. Garvey
Concord

(603) 513-5214 

Melinda S. Gehris
Concord

(603) 225-0477 

Peter Taylor
Portsmouth

(603) 436-0666

Robert Morrill
Portsmouth

(603) 828-8564

* The National Academy of Distinguished Neutrals (www.NADN.org) is an invitation-only professional association of over 900 litigator-rated 
mediators & arbitrators throughout the US and a proud partner of the AAJ and DRI. For more info, please visit www.NADN.org/about

New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org
New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

 Fast Track Appointment Scheduling - visit our free Available Date Calendars  Fast Track Appointment Scheduling - visit our free Available Date Calendars 

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

Dennis Ducharme
Manchester

(603) 935-7292

Gregory S. Clayton
Littleton

(207) 706-4977

Amy Driscoll
Thomas Reid
Joanne Stella
Kathryn Williams

STRAFFORD
Leif  Becker
Ryan Borden
Ronald Indorf
James LaMontagne
Robert Moore
Joseph Prieto
Kelsey Sullivan

SULLIVAN
David Cole

BELKNAP
Martin Lord & Osman 
Normandin Cheney & O’Neil
Westcott Law 

CARROLL
Cooper Cargill Chant 

CHESHIRE
Lane & Bentley
Lothstein Guerriero 
Sheldon Davis Wells Hockensmith 
 
GRAFTON
Baker & Hayes
Stebbins Bradley
 
HILLSBOROUGH (N)
Backus Meyer & Branch 
Bernstein Shur Sawyer & Nelson 
Bouchard Kleinman & Wright 
Boyle Shaughnessy Law 
Brennan Lenehan
Devine Millimet & Branch 
Hage Hodes
Harvey, Mahoney & Bakis
McLane Middleton 
Moore Ames Law 
Nixon Peabody 
Nixon Vogelman Slawsky & Simoneau 
Normand Associates 
Prieto Law
Sakellarios & Associates
Shaughnessy Raiche 
Sheehan Phinney Bass & Green 
Wadleigh Starr & Peters 

HILLSBOROUGH (S)
Bernazzani Law
CullenCollimore 

Keefe & Keefe
Morneau Law
Shanelaris & Schirch
Shepherd & Osborne
Smith-Weiss & Shepard
  
MERRIMACK 
Brown & Bouchard 
Cohen & Winters
Davis/Hunt Law 
Dickenson Silverman 
Greenblott & O’Rourke 
Orr & Reno 
Preti Flaherty Beliveau & Pachios 
Rath Young & Pignatelli 
Seufert Law Office 
Tarbell & Brodich 

ROCKINGHAM
Coughlin Rainboth Murphy & Lown 
DeBruyckere Law Office 
Driscoll Law Office
Ford, McDonald, McPartlin & Borden
Germaine & Blaszka
Hoefle Phoenix Gormley & Roberts 
KS Williams Law Offices
Parnell Michels & McKay 
Reid Law 
Russman Law Offices
Shaines & McEachern 
Somogie Law Office

SULLIVAN
Elliott Jasper Auten & Shklar 
Leahy, Denault, Connair & Hodgman

OUT OF STATE - MAINE
Bernstein Shur

Fourth Quarter 2019 Law Firm Honor Roll
Our thanks to the following law firms who made it possible for their attorneys to participate in 
Pro Bono. This list includes firms whose attorneys accepted cases from October through Decem-
ber 2019. This list does not include the hundreds of firms whose attorneys have ongoing cases. 

Special thanks to attorneys pro-
viding advice and unbundled 
services at Pro Bono clinics in 
November and December:

Plymouth Periodic Payment 
Hearings: 
Quentin Blaine
Kristin Sheppe

Criminal Record Annulment 
Clinic (Manchester):
Jerome Blanchard
Karl Durand
Thomas Ficarra
Michael Iacopino
Lisa Walker

Criminal Record Annulment 
Clinic (Concord):
Nicholas Brodich
Donna Brown
Karl Durand
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need continued care and treatment options 
throughout their stay. 
 In June, the Opioid Task Force, part 
of the Governor’s Council on Alcohol and 
Other Drugs, released a report on the “Sta-
tus of Treatment of Opioid Use Disorder 
among Individuals Involved with the New 
Hampshire Justice System.”
 Among the report’s recommendations 
was that the state consider adopting a set of 
common principles and guidelines — based 
on nationwide best practices — for treat-
ment and care of substance use disorders 
(SUD) in the corrections system. This rec-
ommendation comes, in part, after the task 
force found no such set of standards and 
practices among the county jails.
 The task force listed many systematic 
issues facing county jails, including: “In-
consistent availability of MAT services, 
limited data collection to document treat-
ment outcomes, inadequate funding and 
staffing for optimum prosocial program-
ming, and lack of community-based SUD 
treatment capacity and shelters for housing 
insecure individuals on release from incar-
ceration, which increases risk for relapse.”
 Unless or until such practices are ad-
opted, inmates and jail officials are left to 
grapple with a fragmented system, where 
access to treatment options, funding and 
community support can be scarce.

How Did We Get Here?
 County jails are overseen by county 
commissioners, who are tasked with con-
serving county budgets —  or seeking state 
funding from the county’s delegation — 
while providing necessary local services. 
(See sidebar on page 20) Because counties 
don’t earn revenue from housing inmates, 
jail superintendents “want our numbers to 
go down, not up,” explains Michael Frost, 
an adjunct professor of justice studies at 
Southern New Hampshire University and 
retired assistant superintendent of the Essex 
County Sheriff’s Department in Massachu-
setts.

 But Frost says the challenge is that, 
“county facilities across the country are the 
ones that receive the inmates with the most 
needs and the lowest budgets to provide 
those needs.”
 For reference, as of October 2019, the 
most recent available data, Strafford Coun-
ty continued to have the highest suspected 
drug use resulting in overdose deaths per 
capita, at 2.42 deaths per 10,000 popula-
tion, while Hillsborough County was sec-
ond, with 2.23 per 10,000 population. Ac-
cording to county budget documents, in 
2018, Strafford allocated $12.2 million to 
its jails; Hillsborough, where Valley Street 
is located  had a budget of $16.8 million for 
its jails.

Commissioners Resist Change
 While it’s the money that makes the 
jails run, it’s the perspectives of a county’s 
commissioners that can determine the poli-
cy within a jail’s walls. 
 Jeanne Hruska, political director for the 
ACLU of New Hampshire, says “it’s well 
known that there are differences among the 
houses of correction” because their respec-
tive counties drive their policies.
 The state doesn’t mandate what type of 
rehabilitation programs each county offers, 
giving autonomy to the superintendents 
whose budgets county delegates oversee. 
That said, the state’s own Task Force point-
ed out the litany of research that shows: 
“SUD treatment across the criminal justice 
system has been found to reduce criminal 
activity, arrests, as well as probation revo-
cations and re-incarcerations.”
 Also, it noted a recent federal court de-
cision mandating MAT in a Massachusetts 
jail (see story on page 17) and, pointed to 
federal grant funds available to pay for im-
plementing it. The Task Force even went so 
far as to make access to MAT its very first 
of seven recommendations. 
 According to the report and Bar News 
reporting, almost all of the county jails of-
fered some SUD programming. (See data at 
www.nhbar.org/publications)
 The Task Force found that all respond-
ing jails have onsite counselors available, 
offer case management services, and pro-
vide other supports and services to promote 
“wellness and successful re-entry to the 
community.”
 But, MAT services “vary substantially” 
among jail programs, the task force found, 
with some offering no medication, some of-
fering medication only to pregnant inmates, 
and few being able to continue treatment 
for incoming inmates with prescriptions.
 In July, Dionne sent a letter to county 
commissioners telling them that MAT had 
to be initiated because of the recent court 
decisions. Toni Pappas, chair of the Hills-
borough County Board of Commissioners, 
said this month that commissioners asked 

Editor’s Note

A woman is arraigned, via computer, at the Hillsborough 
County Jail. (Photos: Pat Grossmith)

Hillsborough jail Superintendent 
David Dionne.

EXPANSION continued on page 21

 As Cheshire County jail 
Superintendent Richard Van 
Wickler has said, the biggest 
mental health facility in any 
community is the local jail. 
Jails are often the first places 
people with substance misuse 
disorder or a mental health is-
sue come into contact with 
services funded by their town 
or city, from case managers to 
medication assisted treatment 
(MAT). Or, without services, 
jail could be the place where 
detox begins — often alone, on 
a cement floor. Jail time could 
be a pit stop on the route to a 
long prison stay, or a jump-
start to a new beginning via an 
alternative sentencing program 
like drug court.
 And, where you land mat-
ters. Each county-run jail has 
its own way of addressing the 
state’s ongoing behavioral 
health crises behind bars. 
 In past coverage as part of 
the Granite State News Col-
laborative, the Bar News has 
examined the justice system’s 
response to the state’s behav-
ioral health crises. In those 
stories,  we have explored the 
state’s alternative sentencing 

programs and the expansion of 
MAT behind bars. 
 Here, the final stories in the 
series revisit the progress of that 
expansion, the history behind 
the state’s system of county-run 
jails, and the variety of solutions 
that could support increasing 
numbers of inmates struggling 
with behavioral health challeng-
es. We also follow five people 
across the state who have left 
jail or prison and are now put-
ting pieces of their lives back 
together. With limited data to 
determine the outcomes of the 
many (often new) programs that 
incarcerated individuals can ac-
cess in jail or through the court 
system, we turn to these former 
inmates to determine if – and 
how – these solutions are mak-
ing a difference.
 For more stories, data, and 
additional information, visit 
www.collaborativenh.org and 
find past coverage at www.nh-
bar.org/publications. These 
stories mark the close of the 
Collaborative’s 2019 behav-
ioral health project, funded 
by the Solutions Journalism 
Network; stay tuned for a new 
project in 2020.

 Dionne says correctional officers check 
on each of those inmates every 15 minutes, 
keeping detailed notes about what is hap-
pening to them: “It’s not easy.  It’s hard,” he 
says.
 Due to lack of available data, it is dif-
ficult to estimate the exact percentage of 
people who come into county jails addicted 
to opioids. But recent state statistics show 
that about 50 percent of inmates at the NH 
State Prison have a diagnosis of Opioid Use 
Disorder (OUD). The state doesn’t publish 
similar statistics on county jails.
 What this means is that the jails have 
to serve not just as a holding pen for alleged 
criminals, but medical facilities for people 
going through an excruciating and poten-
tially fatal withdrawal process and who 

y Expansion from page 1

3 Executive Park Drive   l   Bedford, NH 03110
www.arthurggreene.com

SUCCESSION OPPORTUNITY FOR
PERSONAL INJURY LAWYERS

A well-established law firm in southern 
NH is offering an opportunity for 

personal injury lawyers to join the firm and
transition to ownership within two years.

Confidential inquiries to Arthur G. Greene 
agg@arthurggreene.com 

603.471.0606
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SOLUTIONS continued on page 21

SYSTEM continued on page ??

What’s Next: Dispensary Licensing, Legislation & Housing Could Be Part of Solution
By Susan Geier

 It’s been said many times over the 
years as New Hampshire battles a long 
opioid crises: you can’t arrest your way 
out of a drug problem.
 But, you can’t treat your way out of 
it either, says Dr. Seddon Savage, chair of 
the Opioid Task Force, which is part of 
the NH Governor’s Commission on Al-
cohol and Other Drugs.
 She said task force members know 
communities need a broader approach — 
such as increasing housing and treatment 
providers — that also integrates into the 
general health care system. 
 But in the short-term, the treatment 
of county jail inmates with substance use 
disorders has expanded, thanks to greater 
awareness of MAT’s potential to reduce 
harm — and recent litigation.
 Corrections officials and treatment 
providers say they are ethically bound to 
provide the best care possible. 
 “Bottom line, it [medication-assisted 
treatment] saves lives,” said Jessica Nor-
ton, MA, LCMHC, director of Inmate 
Services and Programming at the Rock-
ingham County Department of Correc-
tions. “We have a captive audience who 
may not have the resources or ability to 
seek these treatments in the community. 
If someone ends up at our facility, we are 
going to do whatever we can to ensure 
they return to the community safer and 
preferably healthier.”
 There has been a concerted push to 
address treatment and support services 

around the state, including more than $64 
million in federal funding used to set up the 
Doorway system to coordinate treatment 
and response efforts. While none of that 
funding went to county jails, the need for 
MAT for inmates is clear, said Savage. 

Litigation Drives Changes
 Carroll County Corrections Superin-
tendent Jason Henry has long advocated for 
MAT for all inmates, but the county’s com-
missioners have repeatedly voted against 
starting MAT for anyone currently incarcer-
ated or those coming into the jail who are 
not already on the treatment. 
 “Carroll County inmates will be treated 
differently, and that’s sad,” Henry said.
 He says the ACLU has been before the 
commissioners, citing the recent court cas-
es, as well as specialists, doctors, and other 
jail superintendents. The issue isn’t about 
funding, he said, but rather commissioners’ 
concerns over inmates becoming addicted 
to suboxone, one of the drugs used in MAT.
 In Brenda Smith vs. Aroostook County, 
jail officials in Aroostook County, Maine, 
prohibited Brenda Smith from continuing 
her suboxone regimen while incarcerated. 
In 2018, she sued in federal court argu-
ing that withholding treatment violates the 
Americans with Disabilities Act and the 
Eighth Amendment of the constitution. 
 The court agreed. Aroostook County 
appealed. In April, the U.S. Court of Ap-
peals for the First Circuit (which includes 
New Hampshire) upheld the ruling and af-
firmed the county must provide Smith with 
medication for her opioid use disorder.

 Carroll County commissioners did ap-
prove Henry’s memorandum of understand-
ing with ROAD to a Better Life in Wolfe-
boro to provide MAT services for inmates 
who are already receiving medication when 
they come into the jail. The agreement was 
necessary, Henry said, because the physi-
cians currently providing medical services 
at the jail do not want to provide two differ-
ent standards of care.
 “It puts them in a very awkward posi-
tion, Henry said. “The doctors won’t do it.”
 The Smith ruling and another case in 
Massachusetts were cited in the report pub-
lished by the Opioid Task Force over the 
summer. 
 “We continue to fight to make sure all 
those incarcerated in jail and prison in the 
state get access to their medication,” says 
Henry Klementowicz, staff attorney with 
the ACLU NH.
 Dr. Savage said litigation certainly can 
help drive policy, but added that it’s the 
right thing to do: “We know this population 
is heavily affected so it would be a great use 
of time and community resources to get into 
offering treatment to help break the cycle.”

Consistent, Coordinated Commu-
nity Services Recommended

 The task force is comprised of people 
representing health care, law enforcement, 
and policymakers. It isn’t funded and mem-
bers don’t implement programs, but its rec-
ommendations are passed to the Governor’s 
Commission for review. The report can 
also be used for advocacy purposes, and its 
seven recommendations include increasing 

the availability of drug treatment of OUD 
for all individuals in the justice system 
including jails and prisons and increasing 
provider capacity across the justice sys-
tem, said Savage.
 “We appreciate and commend the 
task force for their work on this and the 
recognition that MAT is the standard of 
care that can save lives,” says the ACLU’s 
Klementowicz.
 Another recommendation is for offi-
cials to consider the adoption of common 
guidelines for the treatment and care of 
SUDs. 
 “We all recognize communities often 
benefit from locally-grown solutions,” 
Savage said. “The jails have prided them-
selves on operating in a way to meet the 
needs of their communities, but when you 
have a set of conditions of misunderstand-
ing around something like SUD it can be 
helpful to have everyone on the same page 
at least at some rudimentary level.”
 The report noted the inconsistent 
availability of MAT services, limited data 
collection (in some cases because these 
services are new), funding and staffing 
challenges, and lack of community-based 
SUD treatment capacity and shelters for 
housing insecure individuals on release 
from incarceration increases the risk for 
relapse.
 NH Drug Court Coordinator Alex 
Casale said drug court officials want peo-
ple to be able to continue their treatment, 
but it is an issue in counties where the jails 

  
  
  



 

 
   
     

 

 
 

 

- 

  
  
  

Robert Morrill
M E D I A T I O N

Experience & Understanding
You Can Use

603.828.8564
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Behind the Data, cont.
Former inmates who have accessed treatment and other 

services in jail or court speak about their experiences.

By Pat Grossmith

  Aimee Eaton, 35 weeks pregnant and 
in full-blown fentanyl withdrawal after be-
ing jailed for two days, ruptured at Exeter 
Hospital and spontaneously delivered a 5 
pound, 8-ounce baby boy.
 It was September 10, 2017, and her 
longtime addiction led to her son Benja-
min, being born an addict. Nurses quickly 
whisked the infant away to get him medi-
cal treatment.
 When the physician on-call arrived, 
after Eaton already had delivered her son, 
it was the same doctor who in 2011 had 
prescribed oxycodone for her because of 
complications she had with the birth of her 
first son, Jeremy.
 That prescription ultimately led Eaton, 
now 26 years old, to a nearly eight-year 
opiate addiction. In and out of various re-
hab centers and jails across the state over 
those years, Eaton had been sober for seven 
months as of December — thanks to drug 
court.  

September 2017
 Eaton, a single mom, had been in the 
Rockingham County jail for two days prior 
to giving birth at Exeter Hospital. She was 
being detained on a probation violation 
from a previous drug conviction.
 She had been brought to the hospital 
several times that day because of false la-
bor pains. Each time she was medically 
cleared and sent back. The last time, as she 
was being driven back to the jail, she felt 

stabbing pains in her stomach that moved 
to her back.  
 At the jail, she said there were a couple 
of nurses and a lieutenant saying, “’OK, 
it’s time to stop playing games. You’re 
fine. You’re wasting the county’s time, the 
sheriff’s time,’” she recalled.
 Eaton knew something was seriously 
wrong and said she needed to go back to 
the hospital.
 “I get back to Exeter Hospital and the 
security guy tells me to shut my [exple-
tive] mouth because I was screaming in 
pain at this point,” she said. “They said 
they weren’t going to put me back on the 
birthing floor but in one of the psychiatric 
rooms because I was making some noise.”
 She admits she was disruptive and us-
ing abusive language. 
 “But they checked me down in triage 
and I had ruptured right there,” she said.
 Eaton said she was told that withdraw-
ing from opioids can result in a spontane-
ous delivery which is what happened to her. 
She is grateful she was far enough along in 
her pregnancy that her son survived. At the 
same time, she said, it was a horrible feel-
ing knowing that because of her, her child 
was born an addict.  
 Hours after giving birth to Benjamin, 
Eaton was brought back to the Rocking-
ham County jail. She never got to hold her 
infant son.
 “I got to touch his foot through the 
incubator,” she said, choking up and cry-
ing at the memory. The baby was taken to 
Dartmouth-Hitchcock Medical Center in 

Lebanon for treatment.   
 Then, Eaton was taken to Hillsbor-
ough County House of Corrections, fa-
miliarly known as the Valley Street jail, 
in Manchester. Rockingham County pays 
Hillsborough to house its female inmates.

Valley Street Jail
 At Valley, Eaton was put on a suicide 
watch.  
 “I am not suicidal,” she told the cor-
rectional officers. “I just had a baby.”
 She was given a suicide smock or 
“turtle suit,” a heavy quilted wrap to wear.  
Normally, she said, an inmate is unclothed 
under the wrap but because she had just 
had a baby, she was allowed to wear her 
panties but no bra. She asked for toilet pa-
per and pads and another smock to cover 
up. 
 She said a correctional officer didn’t 
bring the supplies to her for hours.
 A mental health team came by on the 
second day she was there and determined 
she was not having a mental breakdown 
and was not suicidal.  
 “I had my baby. This is making things 
worse for me,” she told them.
 They saw to it that she got back in the 
regular orange jail attire.
 “Every time I said things couldn’t get 
worse, they did,” she said.
 She was placed in a cell in the wom-
en’s section but she became feverish.
 “I passed a very large blood clot and I 
was feeling very bad,” she said.  “A nurse 
who worked at both Brentwood (Rocking-
ham) and Hillsborough took my tempera-

ture. It was 103 degrees.”
 Still, she remained in her cell. In the 
middle of the night, a guard arrived and 
told her she was going to booking. From 
there, she was taken to Elliot Hospital and 
diagnosed with endometriosis, dehydration 
and an infection, the result of some placen-
ta remaining inside her following the birth. 
Her stitches also had dissolved too early 
from her having to go to the bathroom so 
much. She was prescribed antibiotics and 
returned to Valley.
 Within days, social workers from the 
Division of Children, Youth and Families 
arrived at the jail. They opened a case to 
start proceedings to take custody of her 
newborn son. Her mother was taking care 
of her 6-year-old son but wasn’t able to 
take care of an infant as well. 
 The baby was placed in foster care in 
Lebanon, Eaton said. 
 Two months after her son was born, 
Eaton was able to hold her child for 
the first time because the foster mother 
brought the baby to her court hearing.  She 
was released from jail and placed into a re-
hab program out of Rockingham County.  
 First, she had to go back to the Rock-
ingham jail to be released. When she ar-
rived, one of the girls gave her a hug and 
told her, “You’re safe now.”

2016
 Once she completed a rehab program 
in December 2016, Eaton went back to live 
with her grandmother in Seabrook. She 

AIMEE EATON
Once pregnant in jail, Aimee Eaton has been sober 
for six months — thanks to drug court — but had 

her baby removed from her care.

EATON continued on page 19

Aimee Eaton. 
(Photo: J im 
Vaiknoras)

 
THE STANHOPE GROUP, LLC 

Appraisers & Consultants 
 

For over 40 years, New England lawyers have chosen the 
Stanhope Group, led by Peter Stanhope, for its reputation, 
results and expertise. The firm’s staff has the experience to 
assist in the court room, in mediation or in developing 
rebuttal testimony in litigation, taxation, and zoning matters. 
 
 Single & multifamily residences 
 Commercial or industrial buildings 
 Single lots and large land parcels 

 
 

Fee and time frame inquiries welcomed. 
 

500 Market St. Unit 1C, Portsmouth, NH 03801 
11 N Mast Street, Goffstown, NH 03045 

(603) 431-4141 or (800) 255-1452 
Email: administration@stanhopegroup.com  Web: Stanhopegroup.com 

George T. O’Brien, CPA, CVA, MST

28 Webster Street, Manchester, NH 03104
Direct Line: 603-626-7888      E-mail: gtobrien@gtoco.com

G. T. O’Brien, Inc.
Midsize Corporate: Brokerage, Strategy & Valuation Services

George T. O’Brien, CPA/ABV, CVA, MST
www.gtoco.com

16 Salmon Street, Manchester, NH 03104
Direct Line: 603-626-7888  E-mail: gtobrien@gtoco.com

g. t. o’Brien, Inc. 
 Corporate: Merger, Acquisition & Valuation Services

George T. O’Brien, CPA/ABV, CVA, MST
www.GTOCO.com

16 Salmon Street, Manchester, NH 03104
Direct Line: 603-626-7888 E-mail: gtobrien@gtoco.com

G. T. O’Brien, Inc. 
 Corporate: Merger, Acquisition & Valuation Services

9 Gerrish Drive, Durham, NH
jmlcsl@comcast.net
www.johnlewisadr.com
603-828-8744

Mediation and Arbitration Services
John M. Lewis

Experienced Problem-Solver,
Simple to Complex Cases



www.nhbar.org          NEW HAMPSHIRE BAR NEWS JANUARY 15, 2020 19

595-8000
12 COTTON ROAD, 

NASHUA, NH 03063
www.bhka.com

Litigation
Support Group

Litigation Services
Divorce Matters

Business 
Valuation Services

Lost Prof it/Wage Analysis
Accounting & Tax Services

MEMBER

AICPA, AICPA
TAX DIVISION

AICPA 
MANAGEMENT

CONSULTING

SERVICES

DIVISION

JULES J. BRAYMAN,CPA,CFE,CVA • RONALD J. HOULE,MST,CPA
PAUL F.  KEATING,CPA,CFE • ANTHONY W. ALBRIGHT, CPA•ABV
JEFFREY H. DITMAN, MST, CPA • MARK D. FERACO, CPA•ABV

GREGORY S. ZEREGA, CPA

By Kathie Ragsdale

 Adam Curry faced up to a year in jail  
after an altercation with a police officer 
during a psychotic episode in the spring of 
2018.
 Instead, his public defender, the pros-
ecutor and a judge agreed to suspend the 
sentence and refer him for 12 months of 
Mental Health Court, making a host of 
community services available to him and 
“changing my life,” he says.
 “Mental Health Court is the best thing 
that’s ever happened to me,” says the 
29-year-old Derry resident. “It made me 
look at things differently.”
 Diagnosed with schizophrenia while 
still a high school student at Pinkerton 
Academy in Derry, Curry turned to drugs 
in an effort to halt the delusions and quiet 
the voices he heard in his head.
 “I was a drug addict right after high 
school,” he says. “I pretty much hopped on 
the meth [methamphetamine] train. I was us-
ing, then selling, for nine years of my life.”

 “It got to the point where I was shoot-
ing it,” he adds, pointing to the scars lining 
both his arms. “I was doing an eight-ball 
[an eighth of an ounce] once a day.”
 But he also saw the toll that drug use 
can take — “seeing people die is defi-
nitely a huge thing,” he says — and he 
started seeking help from the Center for 
Life Management (CLM), a mental health 
agency based in Derry. He was placed with 
the agency’s ACT (Assertive Community 
Treatment) program, designed to provide 
wrap-around care for those with mental ill-
ness at risk of hospitalization or involve-
ment in the criminal justice system.
 Then came the psychotic incident 
where he left the house during an argument 
with his stepfather, started punching a wall 
outside, took on a police officer who ar-
rived at the scene and found himself being 
rousted into a cruiser.
 He spent the night at the Rocking-
ham County Jail in Brentwood, wearing a 
“suicide vest,” a tear-resistant, one-piece 
garment used for prisoners at risk of at-

tempting harm to themselves.
 An appearance before the 10th Cir-
cuit District Court in Brentwood ensued, 
as well as the referral to the Mental Health 
Court program, designed for defendants 
who have a possible underlying mental 
health condition that may contribute to 
their criminal actions. CLM is one of two 
Rockingham County mental health agen-
cies that work with the court, the other be-
ing Seacoast Mental Health.
 Requirements for the program are 
strict: The defendant must comply with a 
treatment plan developed by an approved 
provider — in Curry’s case, CLM — and 
must attend a monthly review hearing in 
court with all the other program partici-
pants, during which the progress of each 
is discussed. Use of drugs or alcohol is 
prohibited and any violations can result in 
sanctions ranging from community service 
to jail time.
 Curry’s treatment plan at CLM re-
quired daily medication for depression, 
anxiety and schizophrenia; attendance at a 
weekly Illness Management and Recovery 
group, which assists clients in identifying 
symptoms and developing coping skills; 
and regular meetings with his therapist.
 Because he suffered from both men-
tal illness and drug issues, he also chose 
to participate in a Substance Use Disorder 
group at CLM, though it was not required 
by the court.
 CLM also placed him on the waiting 
list to get state-subsidized housing, but be-
cause the wait can be seven to 10 years, he 
lives with his mother, stepfather and sister 
for now.
 Recovery has not been a straight line.
 “I relapsed a couple of times,” he ac-
knowledges. “One month, I missed almost 
all of my appointments. But I was honest 

about it. I went to rehab outpatient for three 
or four months voluntarily.”
 Curry graduated from Mental Health 
Court in June but decided to continue par-
ticipating in CLM programs voluntarily.
 He continues taking medication, has 
weekly one-on-one counseling and partici-
pates in two groups, the Illness, Manage-
ment and Recovery group and one called 
Dialectical Behavior Therapy, designed for 
those with tendencies to harm themselves. 
He also remains a member of the ACT 
Team, which includes a peer support spe-
cialist, a nurse, case manager and a thera-
pist.
 He allows that he still sometimes has 
“urges” to take drugs.
 “If it gets too intense, I call somebody 
on the ACT Team,” he says of the program, 
which has staff available 24/7. He has also 
deleted contact information on his comput-
er and cell phone, so the drug users with 
whom he once associated cannot reach 
him.
 Curry notes that a side benefit of par-
ticipation in Mental Health Court is new 
friendships, as many of those gathered for 
their monthly court sessions bond over 
their experiences. His new best friend, 
Erin, is also a graduate of Mental Health 
Court and a member of the ACT Team.
 Catherine Bolduc, Curry’s former case 
manager and now coordinator of criminal 
justice services at CLM, says he “was able 
to use Mental Health Court for his benefit, 
not as a get-out-of-jail-free card.”
 Curry says he’s grateful for the oppor-
tunity.
 Without Mental Health Court and the 
services it afforded him, he says, “I’d prob-
ably be back to just using drugs and hop-
ping around everywhere.

ADAM CURRY
Diagnosed with Schizophrenia, Adam Curry says 

mental health court keeps him off the street and 
building new relationships.

Adam Curry. 
(Photo: J im 
Vaiknoras)

was clean for about five months but then 
began using again and became pregnant 
with Ben.
 This time, her family — including her 
grandmother who doted on her and stood 
by her throughout all her rehabs and lapses 
— cut ties with her.
 After the baby was born, however, her 
mother relented and saw to it that she got 
into rehab again. Because she had private 
insurance, she went to Serenity at Summit 
in Haverhill, Mass.  
 “I had very bad postpartum depres-
sion,” she said. “Being incarcerated after 
having a baby is tough.  I wouldn’t wish 
what I went through on my worst enemy.”  
 Eaton said all the time she was trying 
to get into drug court but, because she was 
doing well, she wasn’t eligible.
 On February 22, 2019, her probation 
officer found psilocybin mushrooms when 
he searched her bedroom. 
 That resulted in her pleading guilty to 
a felony charge of possession of controlled 
drugs. She was given a 12-month sentence, 
suspended for four years and ordered to 
successfully complete the Rockingham 
County Drug Court Treatment Program.
 Released from the jail and into the drug 
court program, Eaton went to live with and 

care for her grandmother in Seabrook. Her 
grandmother was ill with a second bout of 
lung cancer. She died two months ago and  
left her house to Eaton, along with her car 
and a small insurance policy that allowed 
Eaton to pay off the auto loan.  
 Her son, Jeremy, is with her but Ben-
jamin is soon to be adopted by his second 
foster family who had lived in Epping but 
has since moved to Freedom. The baby’s 
paternal grandmother is trying to gain cus-
tody of him but, Eaton said, a judge keeps 
dismissing her motions. The father, she 
said, has not been in Benjamin’s life.  
 The foster mom has made it a point to 
have Eaton in Benjamin’s life.
 “She welcomes me into her home,” 
she said. “We go out together to eat. It’s 
like half your heart is torn out. He refers 
to me as Mommy Aimee and I’m OK with 
that.”  
 The foster mom wants Eaton to go to 
the adoption proceeding and sit with them 
at the table.  
 “I know it’s going to be hard but she 
said, ‘I know the best day of my life is go-
ing to be worst day of yours,’” Eaton said.
 She said the new home is the best 
place for Benjamin.
 Eaton has more than a year left in drug 
court. She is still sober and in mid-Novem-
ber was named “All Star of the Week” for 
drug court. 

y Eaton from page 18
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 Addiction and mental illness are mod-
ern problems facing a criminal justice system 
that is more than two centuries old.
 “The roots of [the state’s] criminal jus-
tice system come out of the countyships,”  
says Albert Scherr, UNH Franklin Pierce 
School of Law professor and chair of the 
school’s international criminal law and jus-
tice program. 
 Cheshire, Grafton, Hillsborough, Rock-
ingham and Strafford Counties were formed 
250 years ago when New Hampshire was still 
an English colony. The state’s department of 
safety and city police, he says, are relatively 
more recent — “It’s a deeply entrenched his-
torical phenomena.”
 How this deep-rooted system functions 
depends on each community’s wealth and at-
titudes of its elected officials, leading to in-
herent inequities.
 Houses of corrections are overseen by 
county commissioners, who are tasked with 
conserving county budgets while providing 
necessary services.
 And, at the end of the day, says Strafford 
County attorney Tom Velardi, county offi-
cials need to decide whether to direct limited 
revenues into corrections, the nursing home 
or the deeds office.
 Velardi, who presides over the NH As-
sociation of County Attorneys, says commis-
sioners face tough decisions, especially in 
communities with tax caps. “This is an an-
tiquated system that worked 250 years ago, 
when jail populations were very, very small.”

Does Centralization Work?
 New Hampshire’s county-level ap-
proach is structured similarly with other cor-
rections systems in the country. In all but six 
states — Vermont, Connecticut, Delaware, 
Rhode Island, Alaska and Hawaii — the jails 
are run by county corrections agencies. The 
reasons these six states shifted to a unified 
system, where the state oversees and funds 
all correctional facilties, vary.
 Rhode Island, the first to abolish its 
county-level approach, did so in 1956 to save 
money by centralizing corrections, according 
to a 1997 report from the National Institute 
of Corrections, the most recent study on the 
topic to date. In 1967, Connecticut revamped 
to “achieve more efficiency in corrections 
and to encourage professionalism;” Hawaii’s 
move in the late 70s was in part to “facilitate 
its treatment and rehabilitation philosophy.”
 And while in theory centralized jail sys-
tems better integrate inmates with drug reha-
bilitation and other social service programs, 
“it’s never as coordinated as we want it to 
be,” says University of Connecticut-Hartford 
assistant professor Melanie Newport, who 
studies urban criminal justice systems in the 
United States.
 In response to a U.S. Supreme Court 
ruling in 2011 to shrink California’s prison 
population, state officials aimed to redirect 
lower-level federal felons out of state prisons 
and into local jails.
 The result was “a complete backfire,” 
says Newport. A 2019 investigation by Mc-

Clatchy ProPublica, demonstrated that “in-
mates are dying in markedly higher num-
bers.” The report also mentions that county 
jails were understaffed and underprepared to 
manage longer sentences for those with com-
plex mental health issues and violent behav-
iors.
 “It turns out local jails didn’t have the 
programs to support those people,” says 
Newport. 
 On the other hand, officials in Rhode Is-
land have attributed the quick rollout of MAT 
across its correctional facilities several years 
ago to the fact that the system is unified and 
the state could oversee all facets of the imple-
mentation.

Does Local Control Matter?
 How defendants are treated and reintro-
duced to the community is often a function 
of zip code. One of Cheshire County’s del-
egates, State Rep. Paul Berch, D-Westmore-
land, applauds that local control because of 
the symbiotic relationship between the cor-
rections department and multiple community 
resources. 
 “We feel at times a long way from Con-
cord [the state capitol],” he says, “and to run 
tweaks and changes through Concord is a 
very different process from running tweaks 
and changes through your own county pro-
cesses.”
 But attorney Michael Lewis, a share-
holder at Rath, Young and Pignatelli and 
an adjunct professor at the UNH School of 

Law, sees inefficiencies in local autonomy. 
He argues there’s a “risk that really good ac-
tors will get dragged down by efforts to make 
uniform our system. But rather than capitu-
late to that risk, it seems incumbent on us to 
bring everybody up.”
 Nancy Fishman, project director in the 
Center on Sentencing and Corrections for the 
Vera Institute, a public policy think tank, says 
a localized approach offers both opportuni-
ties and challenges.
 The challenge is “there’s no common 
language,” says Fishman. There are no na-
tional accreditations, no established require-
ments for who can work in a jail and no uni-
fied systems to measure recidivism.
 The opportunity is that, “decisions can 
be made in a different way.” And because of 
that, says Fishman, a lot of places choose to 
tweak processes from the point of arrest to 
post conviction, achieving good results.
 When it comes to measuring evidence-
based practices, Fishman says the national 
data is lacking because of the inconsistent 
methods locally controlled and funded jails 
use to tally metrics.
 In New Hampshire, “I think [state of-
ficials] wouldn’t want to figure out how to 
correlate 10 different sets of data from 10 dif-
ferent county jails,” says Velardi. The yard-
sticks vary and “you come up with absolutely 
nothing that’s usable potentially.”

— Sheryl Rich-Kern

An Antiquated System? Roots of County Jail System Impact its Reach

By Meaghan Breen

 Christine Bemis is free. Free from 
prison. Free from a life isolated from her 
children. Free from drugs and alcohol, and 
free from the compulsion to quell the pain 
of the hole inside her soul with chemical 
relief. 
 She had her first drink when she was 
14 years old at a sleepover with a girlfriend 
after her mother and stepfather broke up. 
Her stepfather was abusive and her life 
became dominated by secrecy, shame, and 
control. These feelings were stifled the 
night she had her first drink — she gained 
some temporary relief. 
 Alcohol led to marijuana, and soon 
she found herself living in a two-bedroom 
apartment with six other addicts shooting 
cocaine and heroin. Bemis encountered 
physical violence. She lost her children. 
She resorted to stealing in order to support 
her habit. She lied. She shot up. She turned 
her apartment into a trap house, and she 
shot up some more. 
 She frequently encountered judges, 
probation officers, and correctional offi-
cers. She tried many avenues to get clean, 
such as adhering to a methadone plan, drug 
court, 12-Step programs, and even secur-
ing Suboxone off the street. Nothing stuck.
  “There was no in between, you know, 
it was like one minute I’m feeling this way, 
the next minute I’m high,” Bemis says. “I 
spent so many years lying about my past 
because I didn’t want people to know about 
the trauma that went on there.”
 On March 23, 2018, she traded her 
old life in for one of serenity. One of depth 
and weight. Her new life encompasses and 
hinges on a Higher Power, a rock-solid 
support system, and the deep-seated moti-

vation to continue a journey that her own 
brother was not able to walk after his death 
two years ago.
 Bemis was last released from Cheshire 
County Jail on May 8, 2018. It was one of 
a dozen stays she had at the facility in her 
years of drug use. Her longest stay was six 
months. Christine had access to a num-
ber of services in Cheshire County DOC. 
Some of these included Subutex (pre-
scribed primarily for managing detox from 
opiates) continuation of Medication Assist-
ed Treatment and suboxone access prior to 
release. She was also able to attend weekly 
recovery groups, 12-Step meetings, and 
had opportunities to meet with individual 
substance abuse and recovery counselors. 
She also finally had access to appropriate 
medication to treat her mental illness. 
 Despite the extensive services Bemis 
was offered, she was not able to gain trac-
tion in her recovery until she was released. 
 Although she encountered the chal-
lenges that she has repeatedly experienced 
upon her transition back to society, such 
as gaining access to her children, finding 
housing, health insurance, and employ-
ment, this time it was different.
 Bemis lost her brother Thomas to an 
overdose two years ago. 
 “After he died, I lost all will to not 
use,” she says. “I lost all will to live, you 
know, I basically just wanted to die.”
 Thomas relapsed while in the Drug 
Court program and so when she was of-
fered a chance to join the same program 
instead of serving a sentence of more than 
four years in prison, Bemis balked. She 
was angry. She was bitter.
 There was one correctional officer, 
however, who planted a seed within her 
that finally yielded change. He suggested 

that perhaps Chris-
tine’s purpose was to 
continue the path that 
Thomas had started. 
So, she did.
  At first, she did 
it for him. Bemis says 
that Thomas always 
believed that she was 
the best person he 
knew, so she strove 
for this every day. 
Eventually, the layers 
of her resentment to-
wards the Drug Court 
program dissipated, 
and she found that at 
some point in her early 
months of recovery, 
she began to do it for 
herself, too. 
 This time, she was 
driven by a mission. 
This time, she was desperate.
 “I finally got to a place where I was 
in so much pain that I just didn’t have any 
other option,” Bemis says. “Once I’d been 
on my meds for a period of time, I woke up 
and decided I didn’t want to die. 
 “I have a mental illness, so I still have 
days, you know, where I don’t want to live. 
I have to just accept that. I get through one 
day at a time, but I didn’t want to die any-
more. Those are my options [with drugs]: 
I can go back and either live completely 
miserable for the rest of my life or I’ll die.”
 Beginning at the jail, Bemis had ac-
cess to psychiatric medication, which she 
says was the first time she ever felt stabi-
lized and on “the right meds.” 
 The continuation of mental health 
care outside of the jail that she schedules 

includes her visits to see her therapist 
regularly, and her appointments with a Li-
censed Alcohol and Drug Counselor. Both 
were set up prior to her release.
 Bemis says in order to maintain her 
sobriety she relies heavily on other women 
who are seeking stability in recovery, too. 
In the Cheshire County jail, she was able 
to get to know other women in recovery. 
Post-incarceration, she knew where to find 
12-Step meetings and had the contact in-
formation of other women in sobriety. She 
was able to gain insight into her own ad-
diction and follow the suggestions of other 
women who had been sober for decades. 
 Bemis also credits the long-term drug 
court program she followed for the 14 
months after she was released as a helpful 

CHRISTINE BEMIS
A Multitude of Services but No Success for Christine Bemis — until she 

pledges to continue the journey of recovery her late brother started.

Christine Bemis, 34, is 11 months sober and discusses what she does 
to maintain her sobriety. (Photo: Melanie Plenda)

BEMIS continued on page 22
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the county delegation for a supplemental 
budget of $750,000 to cover the cost of the 
Medication-Assisted Treatment program.   
 She said hopefully the delegation will 
meet within the next few months and ap-
prove the supplemental funding. If not, she 
said jail Superintendent David Dionne will 
insert the $750,000 funding into the 2020-
21 budget.
 Lack of staffing was another issue 
the Opioid Task Force raised in its report: 
“While no standards were identified with 
respect to recommended staffing ratios in 
justice settings, expanding provider capac-
ity across the justice system is likely to im-
prove SUD treatment outcomes and reduce 
provider stress and burnout.”
 But getting the staffing isn’t always 
an easy sell. Keith Gray is superintendent 
of the Belknap Jail and was a contributor 
to the task force report. He says his $4.4 
million budget is the smallest among cor-
rectional facilities of a similar size, namely 
Sullivan, Grafton and Carroll counties — 
all with fewer inmates and a weaker tax 
base. 
 “And so that to me did not make 
sense,” he says.
 In 2015, Belknap county delegates 
unanimously approved an $8 million bond 
to construct a new building and launch a 
Corrections Opportunity for Recovery and 
Education (CORE) program, which typi-
cally spans 20 months. The new facility 
opened in 2017. When Gray needed more 
CORE staff a year later, a newly-elected 

delegation pushed back, countering that 
taxpayers shouldn’t foot the bill for a self-
afflicted malady.
  “I basically got into a battle,” says 
Gray. But, after six to eight months of heat-
ed discussions, he prevailed. 
 For next budget year, Gray has asked 
for an 8 percent increase in his budget 
(which was $4.4 million in 2019), includ-
ing a significant amount to pay for the MAT 
program. He wants to add a full-time nurse, 
pay for additional clinician services, and 
medications. 
 Before the launch of MAT, Gray says 
inmates were only treated for symptoms 
of addiction. Once released, they often re-
lapsed and overdosed. Now, inmates get 
medication in combination with behavioral 
therapies, and they work with case manag-
ers to develop post-release plans.
 Back at Valley Street Jail, while Di-
onne waits for additional funding, the jail 
is able to provide inmates with a Substance 
Abuse Treatment Community for Offenders 
(SATCO) program. It involves a case man-
ager, a Lead Alcohol Drug Abuse Counselor 
(LADC), two Licensed Alcohol and Drug 
Abuse Counselor (LADAC) clinicians, and 
one job development specialist.
 “It took me one and a half years to get 
it up and running,” Dionne says of SATCO.  
“If they want the help, it’s here.” 
 But, he says, the inmate has to want the 
help and give up his or her old ways: Other-
wise, it’s a waste of time. There are plenty 
of others [who do want the help].”

Additional reporting by Melanie Plenda.

 Finally, a private therapist suggested 
the treatment several months ago and he’s 
hoping it will make all the difference.
 “I’m sustaining pretty well,” he says, 
after two months on the addiction treatment 
medication Suboxone. “I don’t have the 
urge to use.”
 A native of Bangor, Maine, Bryant was 
in the third grade when he moved to Hamp-
ton Beach, New Hampshire, where his fam-
ily worked for Fiesta Shows — “New Eng-
land’s finest traveling amusement park,” its 
website says. 
 He helped by working games — darts, 
roller derby — calling to the crowds to 
come have a try at winning a prize.
 The lifestyle meant the family — in-
cluding young Ben — traveled a lot, and 
his education consisted of a combination of 
home-schooling and attending local schools 
while staying with a beloved grandmother 
when his folks were on the road.
 He also experienced some “bad things” 
as a boy, he says — things so painful he has 
never talked about them until now, to his 
therapist.
 So, when he was on the road at a carni-
val and someone offered him a joint when 
he was nine, he took it.
 “I just wanted to do what everybody 
else was doing,” he says. “It calmed me 
down and made things funny. It was easy 
to joke around and be sociable. I was really 
angry when I was young. I’m still working 
on that.”
 The using progressed. He started drink-
ing about the same age, nine, and by the 
time he was 16, he was shooting heroin.
 Kicked out of Winnacunnet High 
School, he and two friends started breaking 
into homes in towns like Hampton, Hamp-
ton Falls and Seabrook, and using the pro-
ceeds of their efforts to buy drugs.
 He spent time at a Concord youth de-
tention center where, he says, “there was 

no treatment, no counseling. If kids were 
on drugs, it wasn’t like they were talked to 
about it.”
 (As of last year, because of a change in 
state law, the Sununu Youth Services Cen-
ter in Manchester, where juvenile offenders 
are now sent, does provide services to teens 
struggling with substance abuse disorders.)
 Bryant says part of his usage was fu-
eled by the 2004 cancer death of the grand-
mother who had helped raise him, Edith 
Marie Bryant, in whose memory he has a 
rosary tattoo on his right forearm.
 “That really set me off,” he says. 
“That’s when I really started drinking and 
doing the heavy cocaine.”
 At 16, he says, he was charged with 
possession of marijuana and, because of his 
earlier offenses, was charged as an adult and 
sent to the Rockingham County House of 
Correction in Brentwood.
 He was on a work release block and fel-
low prisoners were able to sneak drugs into 
the unit, he says, “so that wasn’t too bad a 
detox.”
 Upon release, “I started doing Oxy-
Contin, then heroin, and I started running 

rampant,” he says. “I was robbing stores, 
selling drugs to feed my habit. I can’t tell 
you how many times I’ve been in jail.”
 Bryant says he has been imprisoned 
— and has detoxed without medication — 
in correctional facilities in Rockingham, 
Cheshire and Hillsboro counties in New 
Hampshire, as well as in Kentucky, Con-
necticut and Florida as he moved around 
with the carnival.
 When he was 22, facing charges of pos-
session, he turned himself in to serve time 
in Brentwood, hiding five grams of heroin 
and 20 Valium in a body part to help him get 
through withdrawal.
 “Once they were gone, I started detox-
ing really hard,” he says. 
 In all of his incarcerations, “I never got 
any treatment,” he adds.
 Then, in 2017, while serving time at 
the Valley Street Jail in Manchester, Bryant 
was enrolled in something called SATCO, 
or Substance Abuse Treatment Community 
for Offenders — a program meant to rebuild 
coping skills in inmates with substance 
abuse issues.
 “You have to realize that everything 

you did was your choice,” Bryant says of 
the program. “You weren’t allowed to do 
MAT. It’s a pretty good program, but when I 
got out, I used again.”
 Arrested the following year and hos-
pitalized with a bacterial infection that at-
tacked his heart valves — a consequence of 
his drug use — he was released on personal 
recognizance with the stipulation that he 
participate in a rehabilitation program.
 “It was the first time they ever suggest-
ed treatment for me,” he says.
 Blueprint Recovery in Concord offered 
a 28-day, 12-step program with partial hos-
pitalization and it led to seven months of 
sobriety for Bryant.
 “I got my daughter back, my girl back,” 
he says of his 9-year-old daughter and his 
fiancée, Audra Fowler, whom he has known 
since he was 12. 
 The three of them live in a basement 
apartment in Merrimack with Fowler’s 
3-year-old son. 
 Nevertheless, he relapsed for two 
months, and underwent treatment at the Far-
num Center in Manchester.
 When he got out, remembering the sug-
gestion of someone he met in the Blueprint 
Recovery program in Concord, he sought 
out a therapist.
 “I have a bunch of mental health prob-
lems,” he says. “I’ve had best friends die 
in my arms. I’ve seen people get shot and 
stabbed. I have a lot of PTSD.”
 The therapist suggested MAT and Bry-
ant now takes Suboxone each morning.
 He attends Narcotics Anonymous 
meetings and his fiancée, seven years clean 
herself, makes sure he talks to his sponsor 
regularly. He thinks he just landed a job at a 
grocery store.
 He says he doesn’t want to go back.
 “My family trusts me now. I have nice 
things,” he says. “I’m doing the right thing, 
with MAT this time.”

Benjamin, with his 
fiancée, shows off 
a rosary tattoo he 
got in honor of his 
late grandmother, 
who “pretty much” 
raised him. (Photo: 
Kathie Ragsdale)
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have been without MAT in place.
  For example, if a drug court participant 
on MAT has to go back to jail —  even a 
couple of days  — and the jail does not pro-
vide MAT that person has to detox. Once 
released, they can go back on MAT but the 
treatment has been interrupted. 
 “We should not tell people which medi-
cation they need to be on,” said Rocking-
ham County’s Norton. “If someone wants 
the help or is already seeking treatment, 
they should be able to choose which avenue 
they prefer.”
 Rockingham County jail offers MAT 
and support services but is going one step 
further by pursuing a license to dispense 
methadone, she said. When that happens, 
it will be just the second correctional facil-
ity in the U.S. to have that license. Jail Su-
perintendent Stephen Church determined it 
was less expensive to become a dispensary 
after learning how much for-profit programs 
would charge to provide that service to in-
mates.  

Legislation Could Advance 
Solutions

 In the 2020 legislative session, New 
Hampshire’s legislators will debate House 
Bill 1623, which would expand substance 
use treatments via telemedicine. The bill 
cites the Smith case. A Senate bill that re-
lated to MAT by telemedicine is also in the 
works, but the bill text isn’t available yet.
 Over the summer, U.S. Senators Mag-
gie Hassan (D-NH) and Lisa Murkowski 

(R-AK) introduced the Mainstreaming 
Addiction Treatment (MAT) Act. It would 
eliminate a requirement that requires prac-
titioners to apply for a waiver through the 
Drug Enforcement Administration to pre-
scribe buprenorphine, according to a press 
release. The bill would allow community 
health aides and practitioners to offer MAT 
working with a provider through telemedi-
cine — something that could benefit rural 
communities. 

Looking Beyond MAT
 The state’s Opioid Task Force also rec-
ommended expanding access to transitional 
and recovery-supportive housing post-
incarceration. The report noted connecting 
people to services after release helps to lead 
to better outcomes. While some funding 
streams support such services, the challenge 
is the service rates through public funding 
are much lower than commercial insurance. 
Since NH has one of the lowest Medic-
aid reimbursement rates in the county that 
makes it difficult for treatment providers to 
want to accept Medicaid, Savage said.
 Also, housing — of all kinds — are in 
high demand across the state. Some counties 
have no transitional or recovery-supportive 
housing (depending on gender), and there 
are no options for youth. Ironically, the re-
port found “some existing recovery houses 
do not permit residents on MAT, despite this 
being one of the best practices for OU,” ac-
cording to the report.
  “It’s not just about corrections,” Gray 
said. “It’s a problem we have in the com-
munity.”

y Solutions from page 17 y Expansion from page 16
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“Invisible” by Stephen L. Carter
Henry Holt (2018)
Hardcover; 384 pages

Reviewed by Kevin J. Powers

 One Fletcher Henderson jazz album 
is titled, A Study in Frustration. Ironi-
cally, the title might as easily apply to Eu-
nice Hunton Carter, who dated Henderson 
in her youth and again in her middle age. 
When she was not disappointing her high-
profile mother by associating with lowly 
jazz musicians, Carter spent her days 
building a career as an attorney, activist, 
and quasi-diplomat — a career that will 
strike many readers as almost too incred-
ible to be believed, because she lived this 
extraordinary life as a black woman dur-
ing the early and middle twentieth cen-
tury.
 Yale Law School professor Stephen 
L. Carter paints a gripping portrait of a 
grandmother about whose achievements 
he did not learn until long after her death. 
Simultaneously, the author dusts the cob-
webs off an oft-neglected aspect of black 
American history: an early-twentieth 
century Harlem aristocracy of attorneys, 
doctors, international executives, public 
speakers, and others. In this regard, Invis-
ible serves equally well as a portrait of a 
forgotten society and as a portrait of a for-
gotten prosecutor.
 Attorney Carter began her career as a 
social worker, only attending law school 
at night, years after graduating from Smith 
College. Although one gets the impression 
that her private law practice never particu-
larly thrived, her government law practice 
kicked into high gear when her loyalty 
as a lifelong Republican politico landed 
her a position as an Assistant District At-
torney under Thomas Dewey, who was 

appointed as an in-
dependent mob pros-
ecutor and a sort of 
New York version of 
Eliot Ness. The only 
woman on the team, 
Carter was relegated 
to dealing with pros-
titution allegations, 
but she carefully 
scrutinized the evi-
dence and pieced to-
gether a case against 
the mob out of what 
Dewey — reluctant 
to be characterized 
as a moralizing vice 
crusader — initially 
viewed as politically 
undesirable petty 
vice. Realizing that 
a plague of inde-
pendent prostitu-
tion operations was 
too coordinated and too protected to 
be the product of hundreds of unrelated 
proprietors, Carter connected the dots to 
Charles “Lucky” Luciano, coordinated 
the raids that brought down Luciano and 
his key henchmen, and watched as Dewey 
achieved the first successful prosecution 
of an American mob boss of Luciano’s 
caliber for something other than tax fraud.
 Throughout her work for Dewey — 
later elected Manhattan District Attorney 
in his own right— on the Luciano case, 
on subsequent mob prosecutions, and fi-
nally as bureau chief of what today would 
be characterized as a misdemeanor pros-
ecution unit, Carter’s story was one of 
great successes falling just short of her 
aspirations. Dewey promoted her, but left 
her off of the front-line trial teams for the 
mob cases and promoted a black male 

prosecutor ahead of 
her. Dewey’s suc-
cessor kept Carter on 
after Dewey became 
Governor, but her ad-
vancement was lim-
ited. She spent years 
hoping for a judge-
ship, but watched as 
colleagues donned 
robes while she was 
left practicing law. 
Her career flour-
ished, but she had 
what seems a some-
what distant rela-
tionship with her son 
until, as an adult, he 
embraced the prac-
tice of law.
 Time and 
again, however, 
Carter proved relent-

lessly willing to rein-
vent herself and pivot based upon the op-
portunities before her. Ever cognizant of 
vicious Tammany Hall Democrat racism 
that she observed during her early politi-
cal work for Harlem candidates, she re-
mained unswerving in her loyalty to and 
willingness to campaign on behalf of the 
Republican Party and Dewey — even as 
he lost the 1940 Republican Presidential 
nomination, the 1944 Presidential cam-
paign, and — infamously — the 1948 
Presidential campaign. When she left 
prosecution, she resumed private prac-
tice, developed a public relations consul-
tancy, and embraced international quasi-
diplomatic work on behalf of women 
and minorities as the world shifted in the 
wake of World War II and the withdrawal 
of Europe from colonialism.
 Throughout all of her setbacks, Cart-

er hardly ever, if at all, blamed any disap-
pointment on sexism or racism. While she 
was surely cognizant of the bigotries of 
the era, she seems to have lacked the time 
to worry about their impact upon her own 
life. Instead, the target of her resentment 
— and the man upon whom she blamed 
her failure to become a judge — would be 
her brother Alphaeus, a fervent Commu-
nist who went to prison for protecting the 
identity of his comrades, and who lived 
out his final years in post-colonial Africa.
 Professor Carter has written a fas-
cinating portrait of an extraordinary at-
torney and a vanished society. While the 
author never conceals the fact that he is 
writing about his grandmother, he dis-
plays a staunch willingness to question or 
altogether discount family tradition in fa-
vor of verifiable fact whenever necessary. 
And in a story that entails more than a 
little political nuance, the author manages 
a level of political impartiality that makes 
it impossible to tell where his own biases 
might or might not lie. This is biography 
of the first order.

Kevin J. Powers was admitted to the 
New Hamp-
shire bar in 
2006 and cur-
rently handles 
appeals and 
complex trial 
motions on 
a consulting 
basis for busy 
trial litigators 
who love go-
ing into court 
but lack time 
to decamp to a 
law library.

A Fascinating Portrait of Accomplishment & Reinvention

aircraft.
 He leaves behind his wide of many years, Barbara 
Kelly. He also had three children: Sean Kelly, M.D., of 
Maine; Megan Kelly, of New Jersey; and Adam Kelly, of 
Arizona; as well as four grandchildren.

Lynne S. Mitchell

 Lynne Sanderson Mitchell, 62 years old, who made 
her home in Plymouth, NH, passed away quite unexpect-
edly on Christmas night, 2019. She 
was in Florida, with her mother, 
helping her sister-in-law and her 
two nephews through some rough 
spots of life. That is who she was; 
a helper, a friend, and a good listen-
er, who also always thought things 
through and gave the best guidance 
she could. Most importantly, she 
was a wonderful mother, grand-
mother, wife and friend. 
 She leaves behind her son Mal-
colm, and his fiancée Kelly; she so 
looked forward to their wedding next August. Her son 
Ben, and his wife Frances, and their little son Hank; she 
so looked forward to teaching Hank to ski and seeing him 
grow up. Her son Wesley; who she so wanted to see return 
to the east coast and start a new career that challenged him 
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part of her recovery process. The program provided struc-
ture. She had to go to a certain number of groups and AA 
meetings, and it gave her a secure timeline for her days 
that she had never experienced prior.
 Without drugs, she had to develop something that 
could become the new center of her life. This new guid-
ing force fills her days. It gives her direction, instills in 
her hope, and provides her with the solace she always un-
equivocally sought from a chemical release. This power, 
she calls God.
 “I didn’t think I was ever going to be able to do it — 
not without something else …” Bemis says of recovery. 
“That something today is God. I don’t mean like a reli-
gious God, but I have something out there that’s helping 
me.
 “Before I used to try to micromanage my whole life 
and control and manipulate everything. And I still catch 
myself doing those things sometimes. But when I do, I cre-
ate a mess for myself. But when I just do what’s in front of 
me to do whatever that might be, and try not to be invested 
in the result, I’m good.”
 Since her release and subsequent sobriety, her life 
has not been perfect. The problems that existed for her the 
previous times she went to jail are still present. She has a 
long record, the majority for drug-related offenses such as 
felony possession, DUI, and felony sales. In the past, her 
record prevented her from gaining traction financially. She 
avoided businesses that required background checks due 
to her theft charges. Procuring housing was always a chal-
lenge —.she had no references, no credit, and  had broken 

almost every lease she had ever signed.
 This time, however, her sobriety gave her hope. When 
Bemis began to feel steady in her recovery she was able to 
voice to employers and potential landlords the truth — that 
she has a criminal record but is striving one day at a time 
to maintain her stability, self-confidence, and reliability.
 She says that a gift of her sobriety today is, “The fact 
that people trust me and that I know I’m trustworthy. I 
have a little bit of integrity.”
 But, there was one more piece of the puzzle — her 
children. While she was actively using drugs, her children 
had been taken from her by Division of Children, Youth, 
and Families (DCYF). Recently, though, she says that 
DCYF saw she was really trying, and she was finally able 
to have her two youngest children back in her life. She has 
created a home for them in a new apartment. They each 
have their own bedrooms. 
 Today, Bemis regularly attends drug court, coun-
seling, and 12-Step meetings. Because of her spiritual 
growth, sound mental health, and network of supportive 
individuals around her who can identify with her past, she 
approaches each day with serenity. 
 “When I’m in a good spot mentally and emotionally, 
it’s just like everything’s magic...” she says. “When I was 
using, I don’t remember ever laughing …
 “I get to be happy even on the days that I’m completely 
lost. I know that I’ll be okay. I never had that my whole life. 
That I think is probably one of the biggest gifts. It’s just 
knowing that I’ll be alright and I have what I need today.”

Reporters Rachel Ford, Brianna Gilman, Violet Schuttler 
and Kendra Syphers contributed to this report.

y Bemis from page 20
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and brought joy. She taught her three sons 
so many lessons, and she made their lives 
richer for the things she shared and the ex-
periences she created for them. 
 Lynne also leaves behind her mother, 
Shirlee Sanderson Mitchell of Hanover, 
who she traveled with often and shared a 
bond that only mother and daughter could. 
She leaves behind her brothers, Whit, Tim 
and Brooks, sisters-in-law and many niec-
es and nephews, who she all shared special 
moments with over the years. She greatly 
cared for all of them. 
 In her professional life, she worked as 
an attorney for 32 years on behalf of those 
for whom life was less giving, stable, and 
fortunate. 
 She made many friends over her life-
time; in all the places she lived and spent 
time – New Canaan, Hanover, South Roy-
alton, Foxborough, and Small Point. Those 
friendships helped her grow and be the best 
person she could possibly be. 
 And, she leaves behind her husband 
of 34 years, Richard Lewis. Together they 
lived life; all the ups and downs, the steps 
back but always turning forward to more 
years to come. Dick and their sons were the 
foundation of her life. She was the plan-
ner, the mastermind that put together expe-
riences big and small. She and Dick were 
best friends and partners, always ready for 
a challenging game of cards, or a boat ride 
to enjoy the wonders that Squam Lake can 
bring. 

 The love and joy that she brought, and 
the memories she forged will live on for-
ever.
 The service will be held on Saturday, 
January 25 at 1:30 p.m. at the Holderness 
School Chapel. Reception to follow at the 
Barn on the Pemi.

Joseph A. Quinlan

 Joseph A. Quinlan, Esq., 61, of 
Swampscott, but always of Lowell, passed 
away peacefully on 
August 28, 2019 
at Massachusetts 
General Hospital in 
Boston after a brief 
illness.
 A member of a 
well-known Low-
ell Highlands fam-
ily, Joe was born in 
Lowell on April 6, 
1958, a son of the 
late Thomas J. and the late Amalia (Serio) 
Quinlan.
 He attended St. Margaret’s Grammar 
School and was a proud graduate of Low-
ell High School, Class of 1976. He went 
on to attend U/Mass Amherst where he 
graduated with a Bachelor of Arts in both 
Journalism and Political Science in 1980.
 Joe later went on to receive his Juris 
Doctorate from Western New England 
Law School in 1988. Professionally, he be-
gan his career as a reporter for the Associ-
ated Press. After law school, Joe became 
a prosecutor for the Commonwealth of 

In memory of our colleagues, the NHBA Board of Governors 
has made a contribution to the NH Bar Foundation. 

To submit an obituary for publication, email news@nhbar.org. 
Obituaries may be edited for length and clarity.

Massachusetts where he served as an As-
sistant District Attorney for over 28 years 
in Hampden, Middlesex and Worcester 
Counties and the Northwestern District.
 Following his retirement, Joe served 
the State of New Hampshire as a pros-
ecutor for both Carroll and Hillsborough 
Counties.
 Over the course of his career, Joe re-
ceived several professional awards for his 
accomplishments. In 2008, he was pre-
sented the William C. O’Malley Award as 
Prosecutor of the Years for the Common-
wealth of Massachusetts. He received an 
Appreciation Recognition at the 15th An-
nual Massachusetts Missing Children’s 
Day in 2015 and another Appreciation 
Recognition from the Greenfield, MA Po-
lice Department in 2000. 
 Joe was a member of several profes-
sional associations, among them, the Mas-
sachusetts and New Hampshire Bar Asso-
ciations, the Mass Board of Bar Overseers 
Supreme Judicial Court and was a student 
and faculty member at the National District 
Attorney Association Trial Advocacy Pro-
gram at the National Advocacy Center in 
Columbia, South Carolina. In addition, he 
was a faculty member for the Massachu-
setts Continuing Legal Education.

 Alkalay got his Juris Doctor from the 
University of Connecticut School of Law, 
and went on to work as a prosecutor and 
assistant corporation counsel in New York 
City for four years before becoming a fed-
eral law clerk. For five years, he was an 
assistant United States attorney at the De-
partment of Justice in Washington, D.C., 
handling a load of more than 70 cases.
 Twelve years ago, he started his present 
law firm, with his practice focusing on civil 
litigation, employment law, personal injury 
law and criminal defense, and was soon 
joined by Pamela Smillie, with whom he 
had worked at another law office for three 
years.
 “Ed handles the litigation side and I 
take care of transactional matters,” Smillie 
explains. “It has been a pleasure working 
with Ed. Ed is funny, compassionate, smart, 
practical and supportive.  Plus, he brings his 
dogs to work!”

Inside the Office: Canine 
“Assistants” & His Guitar

 Alakalay frequently works with those 
two unusual “assistants” at his side — Gus, 
a 9-year-old black lab, and Feather, a yellow 
lab puppy that he and his family are foster-
ing while she learns to become a service 
dog.
 “I will say that I think having dogs in 
the office has really helped when clients 
come in because often they come in ex-
tremely stressed out,” he says. “I ask them 
beforehand if they’re OK meeting with a 
dog. Most of the time it decreases the stress 
they’re feeling and enables them to better 
explain the situation in a logical manner 
so I can better understand and work to help 
them.”
 In addition to civil litigation, Alkalay 

also works as a mediator to help resolve 
court cases and disputes between opposing 
parties.
 “Gus and Feather have often played 
very helpful roles in easing the anxiety as-
sociated with the mediation process,” he 
says. “For example, prior to a recent case 
that I mediated, the litigants were filled with 
tension toward one another and the court 
process in general. But when they came to 
my office and met Gus and Feather, it had a 
very soothing effect on them. It changed the 
dynamic of the mediation and we were able 
to move forward, discuss the issues reason-
ably and satisfactorily resolve the case.”
 Among his most gratifying cases is a 
recent one in which he represented a man in 
his 60s with a disabled wife and two special 
needs grandchildren, all living in an unin-
habitable house owned by an unresponsive 
landlord. The client had continued to make 
improvements to the place, and to pay his 
rent — despite problems with heating, water 
supply and roofing.
 Alkalay won a judgment of some 
$70,000, plus attorney’s fees.
 “They were able to upgrade to a much 
nicer place,” Alkalay says, “and are actually 
looking to buy a place. He has never owned 
a house in his life.”
 Another unusual item seen in Alkalay’s 
office is a guitar, which he often plays dur-
ing breaks.
 “Clients are interested in coming to you 
to solve their legal issues but I think they’re 
also interested in who their lawyer is,” he 
says. “When they see I have dogs in the of-
fice and that I’m a musician, one of those is 
almost always a conversation starter.”
 Alkalay’s two CDs — the rootsy Turn-
ing Dorian Gray and a more rock-like I 
Hate You — both feature his strong vocals 
and impressive guitar, banjo and fiddle in-
strumentation. 

Teaching, Coaching & Training are 
Additional Pursuits

 In addition to his legal work, Alka-
lay teaches courses on legal research and 
writing at Granite State College. And, he 
recently joined the board of Assistance 
Canine Training Services, or A.C.T.S., the 
only New Hampshire-based assistance dog 
program accredited by Assistance Dogs In-
ternational. The organization places select 
puppies with foster families for two years, 
while the dogs are trained by both staff and 
volunteers to be service or therapy animals
 Alkalay was so impressed with the 
group’s work that, with the enthusiastic sup-
port of his wife and children, he offered to 
have the family become volunteer puppy 
raisers for Feather.
 Head A.C.T.S. trainer Robin Crocker 
calls Alkalay “a great addition to our vol-
unteer family,” as well as a great addition to 
the board.
 “Puppy raisers give of themselves in the 
most amazing way,” she adds. “They bring 
a young puppy into their homes and raise 
and train it for up to two years.  When their 
two years is up, the puppies return for final 
training and are placed as service or facility 
dogs. Ed has embraced the process and at-
tends weekly practice and training sessions 
and takes his puppy, Feather, to work daily 
and out on socialization field trips regularly. 
His entire family is involved.”
 Alkalay acknowledges it will be diffi-
cult to give up Feather at the end of the two 
years, but says, “There is going to be some 
organization or person on the other end that 
is going to need a service dog. I’ll be very 
sad but I’ll also be proud.”
 Among his other volunteer activities, 
Alkalay is town moderator in his town of 
Albany and coaches basketball, softball and 
baseball on the teams of his three children, 
ages 16, 14 and 8. 

 He also works frequently with the 
Conway Parks & Recreation Department, 
whose director, John Eastman, calls Alkalay 
“one of the finest men I know.”
 “He currently coaches boys’ basketball 
for my program but has been involved in 
youth sports for more than 10 years,” East-
man says. “Ed is the model of a coach that I 
use as a standard for good coaching.
 “He isn’t just about the strategy of 
the game, he is there to mentor young kids 
about sportsmanship and fair play. Ed loves 
to win as much as any coach I have but Ed’s 
kindness, understanding, hard work and 
dedication is what sets him apart from oth-
ers.”

Kathie Ragsdale is a freelance writer based 
in Chester.  

Edward Alkalay at work with dogs Gus, a black 
lab, and Feather, a yellow lab puppy that he 
and his family are fostering while she learns to 
become a service dog. (Courtesy)
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 Among his many passions and inter-
ests, Joe was a photographer, specializing 
in black and white photography and for 
a time had a studio at Western Avenue in 
Lowell. He also enjoyed camping, garden-
ing, running, and he ran twice in the Bos-
ton Marathon.
 However, Joe’s greatest joy was being 
a father and spending time with his chil-
dren.
 Joe is survived by his three children 
Sally, Will and Teddy Quinlan of West 
Boylston; his four siblings: Amalia M. 
Quinlan and her husband Daniel Devine 
of Buffalo, NY, Thomas A. Quinlan of 
New Bedford, Helen Q. Littlefield and her 
husband Robert of Lowell and Marian R. 
Walsh and her husband Gary of Mount 
Dora, FL; his fiancée, Mary Anne Lenihan 
of Swampscott, many nieces, nephews, 
grand nieces, grand nephews and cousins, 
and his godmother Marie Serio of Tonawa-
nda, NY.
 E-condolences/directions at www.
odonnellfuneralhome.com. Those wishing 
may make contributions in his memory to 
the Jimmy Fund, c/o the Dana Farber In-
stitute, 450 Brookline Ave., West, Boston, 
MA 02215. 
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Professional Honors and Awards
Join us to recognize and celebrate your colleagues at the  

Honors and Awards Luncheon. Tickets are included  
with full program registration or $45 stand-alone.

Vickie M. Bunnell Award for Community Service
Jack P. Crisp, Jr., The Crisp Law Firm, PLLC

Distinguished Service to the Public Award
Barbara R. Keshen

Special President’s Award for Distinguished Service to the Legal Profession
Eileen Fox, NH Supreme Court – Clerk of Court (ret)

Outstanding Service in Public Sector/Public Interest Law Award
Kay E. Drought, NH Legal Assistance

Outstanding Service in Public Sector / Public Interest Law Award
Lisa L. Wolford, NH Attorney General’s Office

Gender Equality Breakfast  
7:15 TO 8:30

Connect with colleagues and support the work of  
the NHBA’s Gender Equality Committee.  

This year’s breakfast speaker will be Liz Tentarelli, president,  
League of Women Voters NH. The League of Women Voters NH  

is a non-partisan all volunteer organization whose mission is  
to Empower Voters and Defend Democracy. The League is  

a direct descendant organization of the National American Woman  
Suffrage Association, celebrating 100 years since its founding.

Congratulations to Christina Ferrari, a shareholder of  
Bernstein Shur Sawyer & Nelson, P.A., who has been selected  

to receive the 2020 Hollman Award and will be honored at  
the breakfast for her efforts to advance gender equality  

within the state’s legal community.

Call Cheryl Moore to register 603-715-3260 
or register online at nhbar.org

Learn about key events in US history that  
have shaped modern legal ethics and rules  
governing the practice of law.
What is the duty of attorneys in ensuring the Rule of Law by speaking out and 
shining a light on truth and justice? Especially when speaking out comes at great 
personal risk, such as pointing out an unpopular truth in a political environment 
fraught with fear and misinformation. Learn about the fundamental changes 
in lawyers’ ethical obligations post-Watergate to “report up” and “report out” 
under the Rules of Professional Conduct. See how jurisprudence and legisla-
tion over the past few decades has moved to protect whistleblowers who dare 
to speak out. Attendees will explore historical topics, such as the incarceration 
of Japanese-Americans during WWII and the Watergate scandal that forever 
changed how Americans view government, and examine how these events relate 
to current events. This MYM program showcases the immense power a person or 
group has, by speaking up, that can correct the moral compass of a nation. 

“Those who cannot remember  
the past are condemned  
to repeat it.”

—George Santayana

Join us at the NHBA 2020 Midyear Meeting!  February 21, 2020 H 8:45 a.m. – 4:45 p.m. DoubleTree by Hilton Manchester Downtown
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February 21, 2020 H 8:45 a.m. – 4:45 p.m.

DoubleTree by Hilton Manchester Downtown

2020 Midyear Meeting

Modern Justice: The Final Line of Defense

2020 Midyear Business Meeting
February 21, 2020 H 12:00 p.m.

AGENDA
1.  Call to Order    
2.  Necrology 

A Few Moments of Silence for Members lost in 2019

3.  Secretary’s Report   
Approval of the Minutes of the Annual  
Business Meeting – Friday, June 28, 2019

4.  Old Business  
5.  New Business  
6.  Adjournment                      

Speaker & Panelist Bios
James D. Robenalt

Jim is a partner and former Chair of the Business Litigation group at Thompson 
Hine LLP’s Cleveland office. Jim has won big verdicts for clients, including Avery 
Dennison ($81 million jury verdict on international espionage case) and Solvay  
Pharmaceuticals ($68 million arbitration award on drug co-promotion agreement).

Jim is the author of four non-fiction books: January 1973: Watergate, Roe v. Wade, 
Vietnam and the Month That Changed America (Chicago Review Press, 2015);  
Linking Rings, William W. Durbin and the Magic and Mystery of America (Kent  
State University Press 2004); The Harding Affair, Love and Espionage During the Great 
War (Palgrave 2009); and Ballots & Bullets (Chicago Review Press, 2018).

He is a recognized leader in judicial reform in Ohio. Jim teaches and instructs on 
the legal ethics and the representation of an organization under Model Rules 1.13  
and 1.6. Using John Dean as fact witness and Watergate as a case study, Jim and  
Mr. Dean have developed interactive, fast-paced programs that explore the duties of 
an attorney representing an organization when wrongdoing is uncovered.

Dr. Karen Korematsu
Dr. Karen Korematsu is the Founder and Executive Director of the Fred T.  

Korematsu Institute and the daughter of the late civil rights icon, Fred Korematsu. 
Since her father’s passing in 2005, Karen has carried on his legacy as a public speaker, 
educator and civil rights advocate. She shares her father’s passion for social justice  
and education and in 2009 established the Fred T. Korematsu Institute to advance 
racial equity, social justice and human rights for all. Karen’s work extends to  
advocating civil liberties for all communities and addresses current issues that  
draw upon lessons of the past.

Hoyt H. Zia
Hoyt Zia was born and raised in New Jersey, graduated from Dartmouth College, 

served as a US Marine Corps officer, and then received his law degree from the  
UCLA School of Law. He recently retired as Senior VP, General Counsel and  
Corporate Secretary for Hawaiian Airlines, Inc. For most of his career, however, he 
was an attorney who practiced in San Francisco and Honolulu, both in law firms  
and in-house with Motorola, Inc. and Amfac/JMB Hawaii, Inc. He also served in  
the Clinton Administration as Chief Counsel for Export Administration, Department 
of Commerce, in Washington, DC.

While in California, he served as president of the Asian American Bar Association 
of the Greater Bay Area and the Asian Pacific Bar of California, and he was the  
founding president of the National Asian Pacific American Bar Association.

Dale Minami
Dale Minami is a Senior Attorney with Minami Tamaki LLP in San Francisco. He  

was the Lead Counsel in overturning Fred Korematsu’s 40 year old conviction, and 
handled many civil rights impact cases. 

Mr. Minami was a co-founder of the Asian Law Caucus, the first community-in-
terest law firm serving Asian Pacific Americans in the country, a co-founder of the 
Asian American Bar Association of the Greater Bay Area, the first Asian American 
Bar Association in the United States, the Asian Pacific Bar of California, an original 
incorporator of the Asian American Legal Defense and Education Fund and CAPA21, 
a registered political action committee. 

Currently, Mr. Minami serves on the Advisory Boards of the Angel Island  
Immigration Station Foundation, the Korematsu Institute, the Asian Pacific Fund  
and Seattle University’s Fred T. Korematsu Center for Law and Equality.  He is a 
founding member of the Judge Robert M. Takasugi Fellowship, dedicated to provid-
ing stipends to law students who commit to public interest work.

Mona T. Movafaghi
Mona T. Movafaghi is the Immigration Practice Group leader at Drummond 

Woodsum & MacMahon in Manchester, NH.  She has extensive experience in  
business and family immigration and has represented many businesses in complex 
immigration, employer, and corporate compliance issues. In addition to an active 
business immigration practice, Mona has represented families and unaccompanied 
minors before the U.S. Citizenship and Immigration Service. She holds a B.A. in  
Japanese and Asian Studies from the University of Massachusetts and earned her J.D. 
from Franklin Pierce Law Center (now known as UNH Franklin Pierce School of 
Law) in 1987.  Mona is a member of the American Immigration Lawyers Association, 
its New England Chapter, and the NHBA’s International Law Section.

Schedule at a Glace
 (Times subject to change)

7:15 – 8:30 a.m. Gender Equality Breakfast  
 with Guest Speaker Liz Tentarelli 
 (separate ticket required)

8:00 a.m.  MYM Registration & Check-in 
 Continental Breakfast 
 Exhibitor Showcase 

8:45 a.m. – 12:00 p.m. Lawyers as Whistleblowers James D. Robenalt

10:00 – 10:30 a.m. Exhibitor Showcase

12:00 – 2:15 p.m. Business Meeting/ 
 Honors and Awards Luncheon  
 Dessert in Exhibit Hall    

2:15 – 4:45 p.m. And Then They Came for Us:  
 The Perils of Silence 
 Screening of the ABA Silver Gavel Award-Winning  
 documentary, And Then They Came for Us. 
 Moderated by Edward D. Philpot, Jr. 
 Karen Korematsu 
 Dale Minami 
 Mona T. Movafaghi 
 Hoyt Zia

3:15 – 3:45 p.m. Exhibitor Showcase/Refreshment Break

5:00 p.m. Midyear Meeting Social  
 hosted by the New Lawyers Commitee 
 Strange Brew Tavern 
 88 Market Street, Manchester, NH 
 Sponsored in part by NHBF 
 All welcome, no tickets/RSVP needed.

Thank you to our Sponsors!

Register online or by contacting Cheryl Moore   
603-715-3260 H cmoore@nhbar.org

EARLY BIRD  
PRICING

PRICE INCLUDES ALL-DAY CLE  
AND HONORS AND AWARDS LUNCHEON  

—New lawyers are members less than 3 years.—

$125 $75

Register by January 31 to secure early bird pricing.

SAVE 
 OVER 35%

*After 1/31/2020, registration is $200 ($100 for new lawyers)
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Professional Honors and Awards
Join us to recognize and celebrate your colleagues at the  

Honors and Awards Luncheon. Tickets are included  
with full program registration or $45 stand-alone.

Vickie M. Bunnell Award for Community Service
Jack P. Crisp, Jr., The Crisp Law Firm, PLLC

Distinguished Service to the Public Award
Barbara R. Keshen

Special President’s Award for Distinguished Service to the Legal Profession
Eileen Fox, NH Supreme Court – Clerk of Court (ret)

Outstanding Service in Public Sector/Public Interest Law Award
Kay E. Drought, NH Legal Assistance

Outstanding Service in Public Sector / Public Interest Law Award
Lisa L. Wolford, NH Attorney General’s Office

Gender Equality Breakfast  
7:15 TO 8:30

Connect with colleagues and support the work of  
the NHBA’s Gender Equality Committee.  

This year’s breakfast speaker will be Liz Tentarelli, president,  
League of Women Voters NH. The League of Women Voters NH  

is a non-partisan all volunteer organization whose mission is  
to Empower Voters and Defend Democracy. The League is  

a direct descendant organization of the National American Woman  
Suffrage Association, celebrating 100 years since its founding.

Congratulations to Christina Ferrari, a shareholder of  
Bernstein Shur Sawyer & Nelson, P.A., who has been selected  

to receive the 2020 Hollman Award and will be honored at  
the breakfast for her efforts to advance gender equality  

within the state’s legal community.

Call Cheryl Moore to register 603-715-3260 
or register online at nhbar.org

Learn about key events in US history that  
have shaped modern legal ethics and rules  
governing the practice of law.
What is the duty of attorneys in ensuring the Rule of Law by speaking out and 
shining a light on truth and justice? Especially when speaking out comes at great 
personal risk, such as pointing out an unpopular truth in a political environment 
fraught with fear and misinformation. Learn about the fundamental changes 
in lawyers’ ethical obligations post-Watergate to “report up” and “report out” 
under the Rules of Professional Conduct. See how jurisprudence and legisla-
tion over the past few decades has moved to protect whistleblowers who dare 
to speak out. Attendees will explore historical topics, such as the incarceration 
of Japanese-Americans during WWII and the Watergate scandal that forever 
changed how Americans view government, and examine how these events relate 
to current events. This MYM program showcases the immense power a person or 
group has, by speaking up, that can correct the moral compass of a nation. 

“Those who cannot remember  
the past are condemned  
to repeat it.”

—George Santayana

Join us at the NHBA 2020 Midyear Meeting!  February 21, 2020 H 8:45 a.m. – 4:45 p.m. DoubleTree by Hilton Manchester Downtown
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2020 Midyear Meeting

Modern Justice: The Final Line of Defense

2020 Midyear Business Meeting
February 21, 2020 H 12:00 p.m.

AGENDA
1.  Call to Order    
2.  Necrology 

A Few Moments of Silence for Members lost in 2019

3.  Secretary’s Report   
Approval of the Minutes of the Annual  
Business Meeting – Friday, June 28, 2019

4.  Old Business  
5.  New Business  
6.  Adjournment                      

Speaker & Panelist Bios
James D. Robenalt

Jim is a partner and former Chair of the Business Litigation group at Thompson 
Hine LLP’s Cleveland office. Jim has won big verdicts for clients, including Avery 
Dennison ($81 million jury verdict on international espionage case) and Solvay  
Pharmaceuticals ($68 million arbitration award on drug co-promotion agreement).

Jim is the author of four non-fiction books: January 1973: Watergate, Roe v. Wade, 
Vietnam and the Month That Changed America (Chicago Review Press, 2015);  
Linking Rings, William W. Durbin and the Magic and Mystery of America (Kent  
State University Press 2004); The Harding Affair, Love and Espionage During the Great 
War (Palgrave 2009); and Ballots & Bullets (Chicago Review Press, 2018).

He is a recognized leader in judicial reform in Ohio. Jim teaches and instructs on 
the legal ethics and the representation of an organization under Model Rules 1.13  
and 1.6. Using John Dean as fact witness and Watergate as a case study, Jim and  
Mr. Dean have developed interactive, fast-paced programs that explore the duties of 
an attorney representing an organization when wrongdoing is uncovered.

Dr. Karen Korematsu
Dr. Karen Korematsu is the Founder and Executive Director of the Fred T.  

Korematsu Institute and the daughter of the late civil rights icon, Fred Korematsu. 
Since her father’s passing in 2005, Karen has carried on his legacy as a public speaker, 
educator and civil rights advocate. She shares her father’s passion for social justice  
and education and in 2009 established the Fred T. Korematsu Institute to advance 
racial equity, social justice and human rights for all. Karen’s work extends to  
advocating civil liberties for all communities and addresses current issues that  
draw upon lessons of the past.

Hoyt H. Zia
Hoyt Zia was born and raised in New Jersey, graduated from Dartmouth College, 

served as a US Marine Corps officer, and then received his law degree from the  
UCLA School of Law. He recently retired as Senior VP, General Counsel and  
Corporate Secretary for Hawaiian Airlines, Inc. For most of his career, however, he 
was an attorney who practiced in San Francisco and Honolulu, both in law firms  
and in-house with Motorola, Inc. and Amfac/JMB Hawaii, Inc. He also served in  
the Clinton Administration as Chief Counsel for Export Administration, Department 
of Commerce, in Washington, DC.

While in California, he served as president of the Asian American Bar Association 
of the Greater Bay Area and the Asian Pacific Bar of California, and he was the  
founding president of the National Asian Pacific American Bar Association.

Dale Minami
Dale Minami is a Senior Attorney with Minami Tamaki LLP in San Francisco. He  

was the Lead Counsel in overturning Fred Korematsu’s 40 year old conviction, and 
handled many civil rights impact cases. 

Mr. Minami was a co-founder of the Asian Law Caucus, the first community-in-
terest law firm serving Asian Pacific Americans in the country, a co-founder of the 
Asian American Bar Association of the Greater Bay Area, the first Asian American 
Bar Association in the United States, the Asian Pacific Bar of California, an original 
incorporator of the Asian American Legal Defense and Education Fund and CAPA21, 
a registered political action committee. 

Currently, Mr. Minami serves on the Advisory Boards of the Angel Island  
Immigration Station Foundation, the Korematsu Institute, the Asian Pacific Fund  
and Seattle University’s Fred T. Korematsu Center for Law and Equality.  He is a 
founding member of the Judge Robert M. Takasugi Fellowship, dedicated to provid-
ing stipends to law students who commit to public interest work.

Mona T. Movafaghi
Mona T. Movafaghi is the Immigration Practice Group leader at Drummond 

Woodsum & MacMahon in Manchester, NH.  She has extensive experience in  
business and family immigration and has represented many businesses in complex 
immigration, employer, and corporate compliance issues. In addition to an active 
business immigration practice, Mona has represented families and unaccompanied 
minors before the U.S. Citizenship and Immigration Service. She holds a B.A. in  
Japanese and Asian Studies from the University of Massachusetts and earned her J.D. 
from Franklin Pierce Law Center (now known as UNH Franklin Pierce School of 
Law) in 1987.  Mona is a member of the American Immigration Lawyers Association, 
its New England Chapter, and the NHBA’s International Law Section.
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By Alexander W. Campbell

 New Hampshire’s Therapeutic Can-
nabis Program—the state’s medical mari-
juana program enacted in 2013 — will 
be entering into its seventh year in 2020, 
with four licensed Alternative Treatment 
Center (ATC) locations having been in 
operation since 2016. The 2019 legisla-
tive session held the promise of bringing 
significant substantive changes to nearly 
every facet of the Program, including the 
registration of patients, what constitutes 
a qualifying condition, and the number, 
location and organization of ATCs. How-
ever, in reality the bills that made it out 
of the General Court and survived Gover-
nor Sununu’s veto spree merely continued 
the moderate but steady progress that has 
been made in reforming and liberalizing 
the Program. 

Four changes to the law
 Of the 10 bills in the 2019 session 
with the potential to affect some aspect 
of the Therapeutic Cannabis Program, 
only four made it into law. HB 335 ex-
panded the Program’s authority to au-
thorize the establishment of secondary 
locations for each of the licensed ATCs. 
Since its inception, the Program has had 
one licensed ATC operating in each of 
four geographic areas in the state. Prime 
Alternative Treatment Centers of NH op-

erates its dispensary in Merrimack, serv-
ing qualifying patients in the southern 
area. Both the western and eastern parts 
of the state are covered by Temescal Well-
ness, which holds the ATC licenses in 
those areas and operates dispensaries in 
Lebanon and Dover. The North Country 
is serviced by Sanctuary ATC’s dispen-

saries in Plymouth and Conway. Prior to 
the enactment of HB 335, only the ATC in 
this last area was permitted to establish a 
secondary location, which Sanctuary did 
earlier in 2019. With the change brought 
by this bill, the other three areas may soon 
see additional dispensary locations for the 
existing ATCs. 

2019 a Mixed Bag for Changes to the State’s Therapeutic Cannabis Program; 
Looking Ahead to 2020 

 HB 350, perhaps the most straightfor-
ward of these bills, adds physician assis-
tants to the list of medical providers who 
may provide written certifications for 
cannabis. Prior to this change, only physi-
cians and nurse practitioners who possess 
active DEA registrations were permitted 
to write certifications, which are the pseu-
do-prescriptions that qualifying patients 
must possess in order to register with the 
Program. Consistent with their scope of 
practice, physician assistants will only be 
able to provide certifications with the ex-
press consent of their supervising physi-
cian. 
 SB 33 permits data collected by the 
Program to be released to individuals and 
entities for the purposes of public health, 
health care operations, or research, but 
only with the approval of the DHHS Com-
missioner or their designee and only if the 
release complies with HIPAA. As part of 
its normal operations, the Program col-
lects a lot of information, including de-
mographic information about qualifying 
patients and caregivers and information 
about the providers that issue written cer-
tifications. 
 Finally, SB 88 — the only one of 
these four bills that was initially vetoed 
by Governor Sununu — does away with 
the requirement that the provider who is-
sues the written certification for cannabis 

PROGRAM continued on page 28
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Health Law

By Kierstan Schultz & Harsh Parikh

 As part of its “Regulatory Sprint to 
Coordinated Care,” on October 17, 2019, 
the United States Department of Health and 
Human Services (HHS) published two pro-
posed rules aimed at addressing perceived 
or actual barriers to care coordination and 
value-based care. The proposed regulations 
address the federal physician self-referral law 
(Stark Law), the federal health care program 
Anti-Kickback Statute (AKS), and the fed-
eral beneficiary inducements Civil Monetary 
Penalty law (CMP). The proposed changes 
(1) create new exceptions and safe harbors 
dealing with value-based arrangements, (2) 
update existing exceptions and safe harbors 
to move toward outcome-based care and to 
improve security and information-sharing, 
and (3) clarify basic terms and definitions in 
the existing regulations.
 The changes are intended to modernize 
existing regulations to drive innovation and 
increase affordability in health care delivery. 
With the move to a value-based system, the 
proposed changes will facilitate the shift by 
including new protections and flexibilities 
that represent some of the most significant 
changes to these laws in the last decade. 
The proposals — the Stark Law proposed 
rule issued by the Centers for Medicare & 
Medicaid Services (CMS) (CMS, Medicare 
Program; Modernizing and Clarifying the 
Physician Self-Referral Regulations (Oct. 

17, 2019), available at www.federalregister.
gov/documents/2019/10/17/2019-22028/
medicare-program-modernizing-and-clarify-
ing-the-physician-self-referral-regulations) 
and the AKS/CMP proposed rule issued by 
the HHS Office of Inspector General (OIG) 
(OIG, Medicare and State Healthcare Pro-
grams: Fraud and Abuse; Revisions to Safe 
Harbors Under the [AKS], and [CMP] Rules 
Regarding Beneficiary Inducements (Oct. 17, 
2019), available at https://www.federalregis-
ter.gov/documents/2019/10/17/2019-22027/
medicare-and-state-healthcare-programs-
fraud-and-abuse-revisions-to-safe-harbors-
under-the) — intend to lead to greater patient 
autonomy and an increase in access to various 
sites of care, including the patient’s home.

Overview of Stark Law, 
AKS & CMP

 The Stark Law was enacted in 1989 
based upon fee-for-service payment arrange-
ments. Absent an applicable statutory or 

regulatory exception, it prohibits physicians 
from referring patients to entities with which 
they or their immediate family members 
have a financial relationship in order to fur-
nish “designated health services” (DHS) to 
be paid for under Medicare. The Stark Law 
is strict-liability: it does not take intent into 
account. The mere existence of a financial 
relationship without an applicable exception 
prohibits referrals and/or billing for DHS. 
As such, the current law can restrict arrange-
ments meant to provide needed support be-
tween physicians and their patients to coordi-
nate care and improve health outcomes.
 The AKS applies to any relationship, 
even non-physician ones. It prohibits persons 
from “knowingly and willfully” giving or of-
fering to give remuneration to another person 
if the payment is intended to induce patient 
referrals of, or otherwise generate business 
from, Medicare and Medicaid patients. AKS 
further prohibits solicitation or receipt of 
remuneration for such purposes. Unlike the 

Stark Law, AKS is intent-based and can be 
implicated even if only one purpose of a pay-
ment is intended to induce referrals. So, even 
if referral inducement is not the sole or pri-
mary purpose of a payment, an arrangement 
may implicate the AKS. Regulatory excep-
tions termed “safe harbors” may protect pro-
vider arrangements from enforcement action.
 The CMP allows penalties to be im-
posed against any person who offers or trans-
fers remuneration to a Medicare or Medicaid 
beneficiary that the person knows or should 
know is likely to influence the beneficiary’s 
selection of a particular provider, practitio-
ner, or supplier of any reimbursable item or 
service.

Proposals Seek to Facilitate Value-
Based Care and Care Coordination 

 In conjunction with CMS and OIG ini-
tiatives to decrease undue regulatory burden, 
the proposals seek to establish clear, bright-
line rules for terms central to Stark Law ex-
ceptions. To fall within a current exception, 
(i) the physician compensation relationships 
must be “commercially reasonable,” (ii) the 
compensation amount must be fair market 
value (“FMV”), and/or (iii) the compensa-
tion is not determined in a way that takes into 
account the volume or value of referrals or 
other business generated by the parties. 
 These highly anticipated proposed rules 

Proposed Rules Aim to Transform Key Federal Laws 
Restricting Health Care Arrangements

CHANGES continued on page 28

“The changes are intended to modernize existing regulations to drive 
innovation and increase affordability in health care delivery. With the 

move to a value-based system, the proposed changes will facilitate the 
shift by including new protections and flexibilities that represent some 

of the most significant changes to these laws in the last decade.”

Patrick C. Closson
Chair, Health Care Group
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McLane Middleton attorneys have a full range of 
experience to assist health care and dental clients 
effectively navigate the complexities of the rapidly 

changing health care and dental industries.

The firm represents medical and dental providers
and insurers.

Our health care lawyers oversee all aspects of health 
care legal issues, including:

• Regulatory compliance and risk 
management, including HIPAA, Stark, 
and anti-kickback concerns.

• State licensure
• Employment agreements
• Non-competition agreements
• Business organization structure

• Environmental compliance
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• Structuring and negotiating affiliation 

and joint venture agreements
• Data management and privacy
• Hospital affiliation and mergers

For a full list of the firm's health care services, visit our industry page at McLane.com 
or contact Patrick Closson at (603) 628-1457 or patrick.closson@mclane.com.
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must have been treating the qualifying pa-
tient for at least three months. In the mes-
sage that accompanied his veto of SB 88, 
Governor Sununu offered the following 
justification: “Maintaining a strong pa-
tient-provider relationship is an important 
part of ensuring that our medical mari-
juana program is used successfully and 
responsibly.” The veto was overridden 
in both houses in September, including a 
complete hold of all the original favorable 
votes in the Senate. 

Three dead bills
 Three ambitious changes to the Ther-
apeutic Cannabis Program did not survive 
the legislative session. HB 174 would 
have required the state to accept applica-
tions for a new ATC license to operate in 
the same geographic location as Prime 
Alternative Treatment Centers of NH 
(Hillsborough and Merrimack Counties). 
It passed the full House but was killed in 
the Senate. HB 364 would have allowed 
home cultivation of cannabis by qualify-
ing patients and caregivers. After pass-
ing both houses with some amendments 
to tweak the allowable number of plants 
and to remove a section that would have 
permitted patients and caregivers to gift 
excess cannabis to other patients, the bill 
was vetoed by Governor Sununu. While 
the veto was overridden in the House, the 
votes were not there in the Senate. Finally, 
SB 145 would have permitted ATCs — 
which are currently required to be orga-
nized as not-for-profit entities — to con-

vert to for-profit status by the end of 2019, 
with the requirement that they set aside 
certain assets for charitable purposes. The 
bill passed both houses and was vetoed; 
the veto was sustained in the Senate.  

Three bills still alive, for now
 Three bills to expand the qualifying 
conditions for which qualifying patients 
may receive and use medical cannabis 
failed to make it out of committee. HB 
366 would have added opioid abuse as a 
qualifying condition. HB 461 would have 
added insomnia, moderate to severe anxi-
ety, and Lyme disease. Both bills were 
retained in committee during the regular 
session, but were reported out of com-
mittee this fall with favorable reports and 
will be taken up by the full House in the 
new year. The third bill, SB 175, would 
have scrapped the entire current qualify-
ing medical condition definition — which 
requires specific conditions and/or symp-
toms — in favor of a simple definition of 
“any condition for which treatment is de-
termined to be necessary by a provider.” 
This bill was re-referred to committee in 
the spring and reported out of committee 
in December as “inexpedient to legislate.” 

What’s next?
Over a dozen bills have been filed for 2020 
that could affect the Therapeutic Cannabis 
Program, including repeats of bills that 
were not passed in 2019. Potential chang-
es include: requiring ATCs to provide in-
formation about the risks of cannabis use 
during pregnancy (HB 1591); prohibiting 
employers from terminating employees 
for positive THC results if the employee 
is a qualifying patient (HB 1386); permit-
ting qualifying patients visiting from out-
of-state to access New Hampshire ATCs 
(HB 1150); allowing ATCs to convert to 
for-profit entities (HB 1345); repealing 
the Cannabis Advisory Council, which 
has not held a meeting since December 
of 2018 (HB 1356); changing the defini-
tion of qualifying medical condition (HB 
1265). 
 
Alexander W. Campbell is an associate in 
the Health Care Practice Group at Sha-
heen & Gordon, P.A. and current Chair 
of the Health Law Section. In addition to 
his work assisting providers in regulatory 
compliance, contracting, provider tran-
sition, and litigation, Alex also provides 
representation to businesses within the 
medical cannabis industry. 
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narrow Stark law’s application and expand 
AKS protections across the continuum of 
care. CMS proposes a revised definition of 
“commercially reasonable” that could mean 
either (1) “that the particular arrangement 
furthers a legitimate business purpose of the 
parties and is on similar terms and condi-
tions as like arrangements” or (2) “that the 
arrangement makes commercial sense and is 
entered into by a reasonable entity of similar 
type and size and a reasonable physician of 
similar scope and specialty.” The new FMV 
definition would be fine-tuned for equipment 
rental and space leasing arrangements, but 
generally would mean the “value in an arm’s-
length transaction with like parties under like 
circumstances, of assets or services, consis-
tent with the general market value of the sub-
ject transaction.” CMS proposes an objective 
test for whether compensation under an ar-
rangement is determined in an impermissible 
manner. The proposed rules also include new 
exceptions related to protection and donation 
of cybersecurity software and services. 
 The OIG’s proposal would expand safe 
harbors under the AKS, reflecting CMS’s 
proposed Stark Law changes. A new safe 
harbor for patient engagement and support 
is meant to promote value-based arrange-
ments, seeking to remove barriers that pre-
vent providers from offering patients tools 
and support. Existing protections for per-
sonal service and management contracts are 
also expanded by removing the requirement 
that “aggregate” compensation be set in ad-
vance and requiring only that the method for 
computing compensation be established in 

advance. Flexibility on outcome-based pay-
ment arrangements would be added to this 
safe harbor using models that encourage 
coordination of care. OIG proposes to stan-
dardize and simplify AKS/CMP compliance 
by giving participants in CMS-sponsored 
demonstration programs and other value-
based models the choice of either relying 
on program-specific waivers or structuring 
arrangements to comply with the new safe 
harbor. OIG also proposes to expand the 
warranties safe harbor to cover bundled 
warranties and support for related services, 
if certain conditions are met, and to extend 
the local transportation safe harbor.

Takeaways and Conclusions
 These proposed rules are meant to ac-
celerate transformation of the American 
health care system to reward value and care 
coordination. They are part of an overall 
drive by CMS and OIG toward value-based 
care, and are an explicit recognition by the 
federal government that some current regu-
lations are outdated and may inhibit provid-
ers’ ability to construct a seamless continuum 
of care. While the industry awaits the final 
regulations, stakeholders should consider 
operational and structural changes, includ-
ing modification to existing relationships, to 
harness the flexibility offered by the potential 
changes.

Kierstan Schultz is a Manchester, NH-based 
litigator and a member of Nixon Peabody’s 
Complex Commercial Disputes practice 
group. Harsh Parikh is a Los-Angeles, CA-
based member of Nixon Peabody’s Health 
Care practice group.
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Criminal Law

by Joshua Gordon

 For lawyers who practice exclusively 
criminal law, what goes on in the family 
court may be something of a blur. Because 
of overlapping issues and time-lines, how-
ever, family court proceedings may present 
both concerns and opportunities for crimi-
nal defendants, and ethical obligations for 
criminal defense attorneys. 
 About one-third of New Hampshire 
State Prison inmates have children. Con-
tact among incarcerated parents and their 
children (excluding inappropriate cases) 
has been shown to have benefits for chil-
dren, inmates, extended family, and recidi-
vism rates. Criminal defense lawyers do 
not have to become family lawyers. But 
for defendants who are incarcerated or face 
incarceration, and who have (or may have) 
children, there are several areas of family 
law that may be important.
 Under the abuse and neglect statute, 
RSA 169-C:3, abuse includes physical, 
sexual, or psychological abuse of a minor, 
and a finding of abuse can easily accom-
pany allegations of related crimes. Neglect 
or abandonment includes when a par-
ent does not provide physical, emotional, 

mental, or financial support. Incarceration 
may be considered in determining whether 
a parent will be unable to discharge those 
responsibilities. A finding of neglect can 
result from just a few months of limited 

contact. While testimony in abuse and ne-
glect proceedings is not admissible in a 
criminal case, by the time of a criminal tri-
al, case workers, family members, and the 
defendant may have already made detailed 

What Criminal Defense Lawyers Need to Know About Family Law
statements in the family court, which may 
be useful in preparing a criminal defense.
 Domestic violence (DV) cases may 
prompt the State to take a child into emer-
gency custody, starting some defendants 
on the road to neglect. DV cases also pres-
ent self-incrimination issues, because the 
DV case is on a much faster track than the 
criminal case, and there is no bar to DV 
testimony in a subsequent criminal trial.
 Termination of parental rights is the 
most consequential family court proceed-
ing, as it means the complete severance of 
legal rights and obligations between child 
and parent. Termination tends to dispro-
portionately affect indigent single moth-
ers. A common grounds for termination 
by the State is failure to correct conditions 
of abuse or neglect, highlighting the con-
sequence of any period of limited parental 
contact. Private terminations may be initi-
ated by the non-incarcerated parent, and 
may be necessary to facilitate some adop-
tions. 
 RSA 170-C:5 lists particular crimes 
for which termination is a near certainty. 
In such cases, the criminal lawyer argu-
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By Geoffrey M. Gallagher and 
Christine Hilliard

 The attorney-client privilege is a 
bedrock principle of the New Hampshire 
and United States’ legal systems. It is en-
shrined in the New Hampshire Rule of 
Evidence R. 502. This bedrock is not im-
penetrable, though. There are exceptions 
to the attorney-client privilege. One of 
those exceptions is the Crime-Fraud ex-
ception. This exception states:
 “There is no privilege under this 

rule… [i]f the services of the lawyer 
were sought or obtained to enable or 
aid anyone to commit or plan to com-
mit in the future what the client knew 
or reasonably should have known 
to be a crime or fraud…” N.H. R. of 
Evid. 502 (d)(1).

 But what does this mean? Under 
what circumstances does the attorney-
client privilege succumb to the excep-
tion? What is the burden of proof nec-

essary to demonstrate that the exception 
applies? 
 As a whole, the New Hampshire 
Rule of Evidence R. 502 is identical to 
the Uniform Rule of Evidence R. 502 
with the exception that “in the future” 
was added to the Crime-Fraud exception. 
The Reporter’s Comment to R. 502 states 
that under the Crime-Fraud exception
 “…there is no privilege where the 

communication is in aid of the com-
mission or planning of a crime or 
fraud. This exception applies only 
to communications involving future 

wrong-doing, not to discussions or 
confessions of past misconduct. See 
Federal Advisory Committee Notes to 
proposed Federal Rule 503. The Rule 
on this score is consistent, at least as 
to crime, with the American Bar As-
sociation’s Code of Professional Re-
sponsibility DR 4-101(C)(3). This 
exception is consistent with State 
v. Stone and Merchant, 65 N.H. 124 
(1889), where the Court held that an 
attorney could be compelled to testify 
concerning a threat made by his client, 
who had been indicted for procuring 

another to assault.”
 The Rule and Comment are silent as 
to the test for its application or the stan-
dard necessary. Under the Federal Rules 
of Evidence, a party invoking the crime-
fraud exception “must make a prima fa-
cie showing: (1) that the client was en-
gaged in (or was planning) criminal or 
fraudulent activity when the attorney-cli-
ent communications took place; and (2) 
that the communications were intended 
by the client to facilitate or conceal the 
criminal or fraudulent activity.” United 
States v. Gorski, 807 F.3d 451, 460, (1st 
Cir. 2015). 
 The “prima facie” showing means 
“a reasonable basis to believe that the 
lawyer’s services were used by the client 
to foster a crime or fraud.” In re Grand 
Jury Proceedings, 417 F.3d 18, 23 (1 Cir. 
2005). This standard is met by “some-
thing less than a mathematical (more 

Undiscovered Country — The New Hampshire Crime-Fraud Exception

“Under what circumstances does the 
attorney-client privilege succumb to the exception? 

What is the burden of proof necessary to 
demonstrate that the exception applies?”
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By Tony Sculimbrene

 Each of us is a walking fountain of 
data — data flows from our phones, com-
puters, credit cards, mortgages, and even 
our cars. The police have long mined this 
data, going back to when our communi-
cations systems used pen registries, but 
in the Digital Age old legal concepts are 
having a hard time keeping up with new 
technology and related social norms. No 
area of the criminal law highlights this 
tension as vividly as concepts regarding 
people’s expectations of privacy. 
 Traditionally there were two parts 
to this right: an subjective component —  
facts to indicate a person did something 
to keep their information private; and an 
objective component — whether this is a 
right of privacy society is willing to rec-
ognize. Unlike most other constitutional 
rights, a waiver of the right to privacy 
need only be proven by a preponderance 
of the evidence. Compare State v. Os-
borne, 119 NH 427, 433 (1979)(waiver of 
privacy rights) with State v. Torres, 130 
NH 340, 343 (1998)(waiver of Miranda 
rights requires proof beyond a reason-
able doubt).  This two-part test is the only 
shield the law gives us to protect our inti-
mate information from state scrutiny. 
 Making matters worse, in New 
Hampshire, contrary to both a recent con-
stitutional amendment (see Part I, Article 
II-b of the NH Constitution) and prevail-

ing social norms, the right to privacy is 
being weakened case by case. See State 
v. Cora, 170 NH 186 (2017)(adopting the 
federal automobile exception to the war-
rant requirement in NH for the first time); 
see also State v. Nieves, 160 NH 245 
(2010)(eliminating the inadvertent dis-
covery requirement); and see also State v. 
De La Cruz, 158 NH 564 (2009)(modify-
ing a rejection of the good faith exception 
by allowing for searches performed in 
reasonable reliance on a statute).   
 Part of the problem stems from the 
sheer complexity and networked nature 
of technology. Even the cheapest smart-

phone on the market, in addition to han-
dling calls, email, and texts: 1) acts as a 
personalized GPS; 2) can retrieve, via the 
web, answers to almost any fact question 
that could be asked; and 3) can store more 
than 6,000 text-only copies of the Bible. 
That complexity and connectivity allows 
for, and in many cases, requires the gener-
ation and distribution of massive amounts 
of data. Who has access to that data and 
where it is stored is often unknown to the 
device user and even the service provider. 
 Case law has run into this problem 
recently. In United States v. Jones, 565 
US 400 (2012), the Court splintered into 

a series of different factions in answering 
whether or not a GPS tracker on some-
one’s car constituted a violation of their 
privacy requiring a warrant. In the end, 
the Court resurrected an old property 
theory to bar warrantless GPS tracking 
because the old reasonable expectation of 
privacy rules, stretched by the power of 
new technology, resulted in a strong clash 
between the law on one hand and common 
sense and strong social norms regarding 
privacy on the other. 
 Similarly, in Riley v. California, 573 
US 373 (2014) the US Supreme Court 
refused to reference old paradigms of 
searches (which compared smartphones 
to footlockers…what’s a footlocker 
anyway?) out of obvious incongruence 
between the technology and norms sur-
rounding it on one hand and our constitu-
tional rights on the other.  With the advent 
of sophisticated data mining, massive 
hacking schemes, and social media, the 
problems arising out of technology and 
privacy rights are likely to get even worse 
going forward.
 One model that courts may want to 
consider was proposed by philosophy 
professors Benedict Rumbold and James 
Wilson. In their recent article, “Privacy 
Rights and Public Information” found in 
the Journal Political Philosophy Vol. 27, 
Number 1, pgs. 3-25 (2019), the pair posit 

A New Conception of Privacy in the Age of Social Media
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By Patrick Queenan

 In 2019, the United States Department 
of Justice (DOJ) ramped up its efforts to 
fight prescription opioid abuse across the 
country. In addition to the efforts to inves-
tigative and prosecute street-level drug 
trafficking, the DOJ and its affiliates have 
targeted pharmacies, pharmacists, prescrib-
ing practitioners, pill mills, and manufactur-
ers. In New Hampshire, the United States 
Attorney’s Office is awaiting a ruling from 
the First Circuit on whether the New Hamp-
shire Board of Pharmacy will be compelled 
to produce information from its Prescription 
Drug Monitoring Program (PDMP) data-
base. As a result of the enforcement trends 
across the country and the potential avail-
ability of PDMP information, federal pros-
ecutors in New Hampshire will certainly 
seek to expand their efforts to investigate 
and prosecute the white-collar side of the 
opioid epidemic.

Enforcement Trends
 One of DOJ’s seminal enforcement ac-
tions this year was brought in the Middle 
District of Tennessee. There, DOJ brought 
a civil enforcement action against pharma-
cies and licensed pharmacists alleging vio-
lations of the Controlled Substances Act for 
knowingly dispensing controlled substances 
without a valid prescription and distributing 
and dispensing such substances outside the 
usual course of the professional practice of 
pharmacy. In addition to preventing any fur-

ther violations, the government also sought 
to recover alleged losses to the Medicare 
program to pay for controlled substances 
that were not used for a medically-accepted 
indication and lacked a legitimate medical 
purpose. The DOJ touted this civil-enforce-
ment action as “First of its Kind” to stop un-
lawful dispensing of opioids.  
 According to the allegations, the de-
fendants repeatedly dispensed opioids and 
other drugs prone to abuse without a le-
gitimate medical reason and the dispensing 
was tied to multiple deaths and overdoses.  
According to the complaint, there are ap-
proximately 68,000 community pharmacies 
in the United States and, over the last three 
years, only three of those 68,000 pharma-
cies purchased more opioid doses per capita 
than one of the named-pharmacies in the en-

forcement action.  
 The DOJ alleges that a “pharmacist 
may not fill a controlled substance prescrip-
tion unless it has been issued for a legitimate 
medical purpose.” And such prescriptions 
may only be filled by a pharmacist acting 
in the usual course of his professional prac-
tice. Consequently, according to the DOJ, 
a pharmacist is required to refuse to fill a 
prescription if he or she knows or has reason 
to know that the prescription was not writ-
ten for a legitimate medical purpose. The 
pharmacist has a legal duty to recognize 
“red flags” or warnings signs that raise (or 
should raise) a reasonable suspicion that a 
prescription for a controlled substance is not 
legitimate.   
 The DOJ contends that the “existence 
of such indicia obligates the pharmacist to 

conduct a sufficient investigation to deter-
mine that the prescription is actually legiti-
mate before dispensing.”  
 The action in Tennessee was brought 
by the DOJ’s Prescription Interdiction & 
Litigation (PIL) Task Force. The task force 
is charged with aggressively deploying and 
coordinating “all available criminal and civ-
il law enforcement tools to reverse the tide 
of opioid overdoses in the United States, 
with a particular focus on opioid manufac-
turers and distributors.” And it has done so 
over the past two years. 
 Beyond the PIL, other DOJ agencies, 
such as the Health Care Fraud Unit (HCF), 
have expanded their reach and resources 
and pursued large-scale criminal cases and 
enforcement actions.  For example, in 2019, 
the HCF Unit and U.S. Attorney’s Offices 
in Texas and Massachusetts, charged 41 in-
dividuals — including medical providers, 
clinic owners and managers, pharmacists, 
pharmacy owners and managers — for al-
legedly diverting approximately 23 million 
oxycodone, hydrocodone and carisoprodol 
pills. This investigation involved the execu-
tion of 36 search warrants — which includ-
ed the search of 15 pharmacies and six pill 
mill clinics. The charges allege that partici-
pating doctors, medical professionals, and 
pharmacies knew the prescriptions had no 
legitimate medical purpose and were out-
side the usual course of professional prac-
tice. The HCF is bringing similar cases with 
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likely than not) probability that the client 
intended to use the attorney in further-
ance of a crime or fraud.” Id. 
 New Hampshire’s applicable rule 
differs significantly from the Federal 
Rule. While it is still an open question 
what standard would be necessary to 
demonstrate the applicability of the ex-
ception, it is unlikely that the “some-
thing less than a mathematical (more 
likely than not) probability” would suf-
fice under the New Hampshire rule. See 
Id. It is more likely that the New Hamp-
shire Rule will use a standard closer to 
Massachusetts and Maine. 
 Under the Maine Rule, which is 
identical in language to the Massachu-
setts Rule, “the crime-fraud exception 
established by Rule 502(d)(1) applies to 
a continuing or future crime or fraud, not 
to purely past conduct that is not ongo-
ing.” In re Motion to Quash Bar Coun-
sel Subpoena, 982 A.2d 330, 337, (Me. 
2009). “Forfeiture of the privilege re-
quires the client’s use or aim to use the 
lawyer to foster the crime or fraud.” Id. 
 The Maine test is “(1) that the cli-
ent was engaged in (or was planning) 
criminal or fraudulent activity when the 
attorney-client communications took 
place; and (2) that the communications 
were intended by the client to facilitate 
or conceal the criminal or fraudulent ac-
tivity.” Id. 
 Both Massachusetts and Maine have 
rejected the lower federal standard and 
held that a “proof by preponderance of 
the evidence is necessary to protect his 
important evidentiary principle.” Id; see 
also Purcell v. DA for the Suffolk Dist., 
676 N.E.2d 436, 439, (Mass. 1997).
 Under the Massachusetts Rule, “[u]
nless the crime-fraud exception applies, 
the attorney-client privilege should apply 
to communications concerning possible 
future, as well as past, criminal conduct, 
because an informed lawyer may be able 
to dissuade the client from improper fu-
ture conduct and, if not, under the ethical 
rules may elect in the public interest to 
make a limited disclosure of the client’s 
threatened conduct.” Id. at 441. 
 The Purcell Court reasoned that it 
makes no sense for there to be “a gap 
between the circumstances in which the 
crime-fraud exception applies and the 
circumstances in which a communica-
tion is protected by the attorney-client 
privilege.” Id; see also In re A Grand 

Jury Investigation, 453 Mass. 453, 458-
59 (2009) (further expanding upon the 
Court’s rationale). Maine also follows 
the Purcell Court. In re Motion to Quash 
Bar Counsel Subpoena, 982 A.2d at 337 
(“not[ing] with approval the reasoning 
of the Supreme Judicial Court of Mas-
sachusetts…”).
 State v. Stone and Merchant hints 
how New Hampshire’s Crime-Fraud ex-
ception may deviate from that of Mas-
sachusetts and Maine. In it, Smart, an 
attorney at law, testified that, after the 
assault, he was employed by a third 
party to do some business with Stone, 
one of the defendants in the case. After 
that business was concluded, Stone made 
certain threats against the victim in the 
case. 
 The New Hampshire Supreme Court 
found that Smart’s testimony did not 
violate attorney-client privilege. “The 
threat revealed a contemplated violation 
of law, and was not made as a part of any 
business or confidential interview.” Id. at 
654. 
 The facts provided suggest New 
Hampshire may not protect future dis-
cussions of crime in the same way Mas-
sachusetts and Maine do. That said, a 
close reading of State v. Stone and Mer-
chant, suggests it may not implicate the 
Crime-Fraud exception at all. 
 While the case is cited in the com-
ments to N. H. R. Ev. 502, the reported 
facts suggest that Smart’s testimony did 
not cover “communications.” He testi-
fied to the threats Stone made following 
the conclusion of his client’s business. 
Statements by a third party would not be 
covered by the Crime-Fraud exception. 

Geoffrey M. Gallagher is an assistant 
county attorney at the Sullivan County 
Attorney’s Office. He is also the Sulli-
van County Bar Governor and a member 
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Attorney’s Office. She specializes in the 
prosecution of sex crimes.
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a new conception of privacy rights. Un-
der this theory, recognizing the challenge 
that technology poses to privacy rights, 
two classes of information are covered: 
private information and “once-private in-
formation that was unintentionally made 
publicly available.” 
 This “Public Privacy” model places 
a strong emphasis on a waiver of privacy 
and make clear such waivers require “an 
intentional act on the part of the relevant 
agent with the regard to this right.” This 
differs from the current expectation of 
privacy model where waivers of the right 
to privacy can be assumed from the facts. 
Under the Public Privacy model there 
must be an affirmative act or a conscious 
omission. 
 The “Public Privacy” model seems 
to consistently resolves some of the more 
intractable conflicts between law, privacy, 
and technology. Here are a few examples. 
The inadvertent emission of heat sig-
natures in a building, as seen in Kyllo v. 
United States, 533 US 27 (2001) would be 
easily dealt with by the “Public Privacy” 
model. This information would be pro-
tected because it is unquestionably private 
information that is unintentionally made 
publicly available — no need for scandal-
ized worries from Justice Scalia regarding 
“the lady of the house” and her bath time. 
 The court’s dilemma in Jones would 
also be easily solved by the “Public Pri-
vacy” model. The facts make clear that 
the car’s driver had no intention to dis-

close his driving habits and whereabouts 
24 hours a day for days on end. By using 
the “Public Privacy” model, his private 
plans for his daily activities which are 
then made public by his driving would 
remain protected without resorting to an 
ancient property notion. Similarly, unin-
tentional disclosures because of hacking 
or doxing, social media slips, emails sent 
by mistake to the wrong party, and other 
technology-related fumbles would still be 
protected — bringing the law in line with 
strong, prevailing social norms.
 The “Public Privacy” model does a 
lot of work to solve problems the law has 
when interfacing with technology. It does 
so while squaring our technology-related 
norms with a consistent approach. New 
Hampshire’s specific constitutionally en-
shrined right to privacy (Part I, Article 
II-b) makes our state an especially fertile 
field for this new model to flourish. Final-
ly, it could easily map on to the existing 
legal standard used in determining a waiv-
er of other constitutional rights and help 
bring some consistency to this important 
area of law. The expectation of privacy 
model, with its origins in phone booths 
and pen registries, is as anachronistic as 
phone booths and pen registries. It is time 
for privacy rights to download an update. 
Rumbold and Wilson’s “Public Privacy” 
model would make an excellent basis for 
that update.      

Anthony Sculimbrene practices law in 
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ably has a duty to apprise a defendant that 
a guilty plea “carries a risk” of subsequent 
termination. For other inmates, termina-
tion is based on abandonment, which oc-
curs when a parent makes insufficient ef-
forts to support and maintain contact with 
their child. Although the statute says that 
“incarceration in and of itself shall not be 
grounds for termination of parental rights,” 
there is a presumption of abandonment 
after just six months without communica-
tion.
 While conviction of some crimes or a 
court order may limit contact, to avoid ter-
mination of parental rights, inmate-parents 
should communicate, communicate, com-
municate, in all ways possible and permis-
sible. Guardianship of a child may offer 
some limited opportunities to avoid termi-
nation, depending upon an inmate’s crime, 
family situation, and financial resources. 
If an inmate thinks he may be a father, in 
order to preserve future parental rights, he 
should file his information with the Puta-
tive Father Registry (forms available on 
DHHS’s website). 
 For inmates who are successful in 
keeping parental rights, there is a program 
in all three state prisons, called the Family 
Connections Center, which can help quali-
fying inmates maintain positive family 
contacts. Parenting plans in divorce cases 
can include provisions for prison visita-
tion.
 Whether an inmate will have to pay 
child support is highly fact-dependent. 

y Family Law from page 29 y Enforcement from page 31
Large child support arrearages accruing 
during incarceration are in nobody’s in-
terest, and failure to pay arrearages is a 
felony. Parents who have an existing child 
support obligation, and seek to reduce it, 
should file immediately upon incarcera-
tion, because modification will be retroac-
tive only to the time it was requested.
 An inmate can get no-fault divorced, 
though imprisonment for more than a 
year is also grounds for a fault-based di-
vorce. Long-term incarceration will prob-
ably negatively affect a divorcing inmate’s 
property division. Whether a divorced in-
mate pays (or receives) alimony depends 
upon the facts.
 Conflicting orders of the family and 
criminal courts should be avoided. While 
having children may not be effective as an 
argument to soften a criminal sentence, the 
family court is charged with understanding 
a defendant’s family situation. Thus, crimi-
nal bail orders and sentencing conditions 
should probably defer to contact provisions 
fashioned in the family court. Finally, al-
though details and time-lines will differ, all 
of these issues can arise from other states, 
depending upon the person’s history.
 Some defendants approach their case 
with more concern about their children 
than their liberty. Attention to some of 
these family court issues may provide op-
portunities for them to find a workable so-
lution.

Attorney Joshua Gordon has handled over 
200 appellate cases, many involving par-
enting and incarceration. He can be found 
at: www.AppealsLawyer.net.
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Investigative Tool: Access to PDMP 
Information

 Earlier this year in New Hampshire, the 
US Attorney’s Office, on behalf of the Drug 
Enforcement Agency (DEA), obtained an 
order from Chief Judge McCafferty com-
pelling the manager of the New Hampshire 
PDMP to produce documents in response to 
a DEA subpoena. On behalf of the manager, 
the State of New Hampshire has appealed 
Judge McCafferty’s order to the First Cir-
cuit. 
 The case started when the DEA issued 
an administrative subpoena to the man-
ager of the PDMP.  Under the PDMP law, 
all “prescribers and dispensers” of certain 
controlled substances are required to submit 
information to the PDMP database, includ-
ing the patient’s name and address and the 
type, quantity, and refill regiment of the 
prescribed substance. The DEA, acting on 
information from the Board of Pharmacy, is 
investigating “potential diversion of large 
amounts of opiates through pharmacies” in 
New Hampshire. The manager of the Board 
of Pharmacy, however, refused to comply 
with the subpoena. The USAO, on behalf of 
the DEA, filed suit to compel the production 
of the requested information.  
 Early in 2019, the District Court is-
sued an order compelling the manager of 
the Board of Pharmacy to comply with the 
subpoena. The State, however, appealed to 

the First Circuit and has since obtained an 
order staying the trial court’s decision until 
it rules on the issues presented in the appeal.  
Presumably, the Board of Pharmacy has yet 
to produce the requested information to fed-
eral investigators.
 The parties presented oral argument in 
October to the First Circuit and are await-
ing a ruling. If the trial court’s decision is 
affirmed, access to the PDMP database and 
information will provide federal prosecu-
tors in New Hampshire with a tremendous 
investigative tool. They will certainly use 
this information to build civil enforcement 
and criminal cases in this district. In fact, 
the government is already using data analyt-
ics to identify fraudulent billing practices in 
both the Medicare and Medicaid programs. 
As recently reported in the ABA Journal, 
lead DOJ lawyers now laud data mining as 
the “foundation” of how they currently in-
vestigate and analyze cases.  
 Going forward, federal prosecutors in 
New Hampshire may have access to PDMP 
information, among other data to analyze, 
and will likely follow the lead of the PIL 
Task Force and HCF—on a smaller scale—
to find creative ways to prosecute cases in 
an effort to combat prescription drug abuse 
across the State of New Hampshire.  

Patrick J. Queenan, a trial attorney at the 
law firm of Sheehan Phinney Bass & Green, 
represents businesses and individuals in a 
wide variety of white-collar criminal and 
regulatory investigations and litigation in 
both Massachusetts and NH.
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Court News

    
Mandatory electronic filing in all NH courts is here to stay.  
All new (civil and criminal) and most existing civil cases in 
the NH Superior Court are subject to mandatory e-filing.  
The NH Supreme Court expanded mandatory electronic 
filing for cases commenced on or after January 1, 2020, 
to include notices of appeal and to cover all filers – self-
represented parties in addition to attorneys.  In February 
2020, the Circuit Court will add several civil case types that 
also must be filed electronically: Civil Complaints (current-
ly Civil Writs), Registration of Foreign Judgments, Writs of 
Replevin, Other District Division Civil matters, and Name 
Changes.

To facilitate the e-filing transition for attorneys, the NH e-
Court Program will be expanding its outreach through the 
NH Bar Association and other venues to communicate tips 
and tricks, best practices, and training opportunities that 
are intended to help attorneys and legal assistants use the 
filing systems most effectively and efficiently.  Any attor-
ney who is not yet comfortable with electronic filing is en-
couraged to do at least one of the following three things:
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Online 
Transcripts

2013 2014 2015 2016 2019 2020

Jury  
Management

Small Claims  
e-Filing

Guardianship  
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MV Data 
Exchange
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1) Sign up for Training or review the training resources on 
the Electronic Services website: https://www.courts.
state.nh.us/nh-e-court-project/electronic-services.htm
• Supreme Court: Email Charlene Desrochers  

(cdesrochers@courts.state.nh.us) to inquire about 
training dates and to register.

• Circuit Court Attorney Familiarization Sessions at the NH 
Bar Center:
o February 6, 2020  (1-3 PM) 
o March 5, 2020  (1-3 PM)
o Please register with Kim Brackett @ kbrackett@courts.

state.nh.us

2) Send feedback to NHeCourtProject_Info@courts.state.
nh.us
• Your constructive feedback and suggestions for improve-

ment are most welcome and all messages will receive a 
prompt reply.

• Note: Do NOT use this email address for questions or is-
sues on a specific case. For questions related to an e-filed 
case, please contact the NH Judicial Branch at 1-855-212-
1234.

Superior Court 
Criminal e-Filing

• For questions about e-filing in the Supreme Court, 
please call the Supreme Court e-filing help desk at 
229-3759.

3) Watch for updates in the NHBA e-Bulletin on electronic 
filing that will include the most current information on 
system improvements and process changes that are 
implemented in response to your feedback

2012

Did you know?  
Are you getting too many e-filing related emails?

You can easily manage File & Serve email notifications and 
use the dashboard to monitor case status. 

Read more about it here:

https://www.courts.state.nh.us/nh-e-court-project/docs/ 
How-to-manage-your-notifications-in-File-and-Serve.pdf

New Year, New Clerk: Timothy Gudas Steps Up as 
Clerk of Supreme Court Following Eileen Fox’s Retirement

 After Clerk Eileen Fox’s nearly two-
decade tenure at the New Hampshire Su-
preme Court, the new year will bring a new 
leader — but not a new face — to the po-
sition. In September, the Court announced 
the appointment of Deputy Clerk/Legal 
Timothy A. Gudas to serve as the new clerk 
of court starting on January 1, 2020.
 Attorney Gudas had been in his role 
since 2011. Prior to that, he practiced 
civil and appellate litigation at Sulloway 
& Hollis in Concord from 1997 to 2011. 
In 1996-1997, he worked as a law clerk 
to Associate Justice Sherman D. Horton, 
Jr.  A graduate of Dartmouth College and 
Boston College Law School, Gudas cur-
rently serves on the executive committee 
of the National Conference of Appellate 
Court Clerks.
 Gudas generously set aside time 
to answer a few questions from the Bar 
News before beginning his tenure.

Question: How did you begin your legal 
career?
 My first job after law school was in 
Rochester, New York, at the law firm that 
is now Nixon Peabody.  After two years 
there (1994-1996), I missed New England 
and regretted that I hadn’t done a judicial 
clerkship. As a result, I applied for and 
took a one-year clerkship position at the 
New Hampshire Supreme Court with Jus-
tice Sherman D. Horton, Jr. At the con-
clusion of that year, I went to work for 
Sulloway & Hollis in Concord and stayed 
there until I rejoined the New Hampshire 
Supreme Court in 2011 as Deputy Clerk /
Legal.  

What interested you in joining the Su-
preme Court, first as Deputy Clerk/Le-
gal in 2011?
 Several factors. First, I really enjoyed 

my clerkship year, 
which is when I met 
Eileen Fox who was 
then the Supreme 
Court’s staff attor-
ney. Second, the 
most rewarding as-
pects of my years at 
Sulloway & Hollis 
involved appellate 
work, including re-
searching and writ-
ing briefs and presenting oral argument. 
Third, I always had an interest in pursuing 
a career in apolitical public service, and 
the Deputy Clerk/Legal position seemed 
— and proved — to be a great fit.  

How has the Clerk position changed 
over the last decade?
 The composition of the caseload is 
one of the biggest changes. The number of 
contract, tort, and administrative appeals 
with attorneys has declined. In contrast, 
the number of landlord-tenant appeals, 
which usually involve self-represented 
parties, has increased significantly. 
 We have also seen a sharp increase 
in the number of appeals involving termi-
nation of parental rights. These caseload 
changes have had a substantial impact on 
the work of the clerk’s office because the 
case types that have increased in number 
tend to require much more procedural in-
volvement by the clerk’s office at every 
stage of the appeal process. Another big 
change is the implementation of electron-
ic filing (e-filing) in the Supreme Court.            

How have e-filing and other digital ad-
vances changed your role?
 Before e-filing, the Clerk and the 
Deputy Clerks did not need to give much 
attention to how documents arrived — 

they simply arrived in paper by mail 
or by hand-delivery, at which point our 
work would start. Since we began our e-
filing project, a substantial percentage of 
our time has been devoted to designing, 
testing, and monitoring the e-filing sys-
tem to ensure that it is user-friendly and 
that electronic filings arrive reliably and 
electronic notices get sent. 
 Although the transitional period to e-
filing has complicated our work, e-filing 
and related upgrades to our case-man-
agement system have already produced a 
number of benefits, including the follow-
ing: (1) filers are able to submit their doc-
uments electronically 24/7 and no longer 
need to submit multiple copies of briefs, 
appendices, etc.; (2) parties are receiv-
ing instantaneous electronic service of 
filings by others and of orders issued by 
the Court; (3) parties have access through 
the e-filing system to the case docket and 
all documents filed or issued in the case; 
(4) the paper-handling and paper-routing 
functions of the clerk’s office have de-
creased significantly; (5) the Supreme 
Court justices are now able to receive and 
review several days’ worth of briefs and 
other documents on an electronic reader 
that is the approximate size and weight of 
a pad of paper; and (6) our ability to track 
and measure caseload statistics is now in 
the top tier nationwide, according to the 
National Center for State Courts.              

What are your goals for your tenure as 
Clerk?
 Most importantly, continue the work 
of my predecessor, Eileen Fox, in terms 
of providing excellent service to the jus-
tices, to attorneys and parties, and to the 
public.  In order to do that in the short 
term, I need to oversee the completion of 
our transition to e-filing, which as of this 

month extends to self-represented parties 
and non-lawyers. On an ongoing basis, I 
need to be on constant lookout for ways 
to simplify and streamline our processes. 
As one example, the Supreme Court Rules 
will soon need a complete overhaul to 
combine, into one set, the current Rules 
and the current Supplemental Rules for 
E-Filing. And, given the increase in the 
number of appeals involving self-repre-
sented parties, other non-lawyers, and at-
torneys who do not regularly appear in the 
Supreme Court, that project will likely re-
quire a “plain English” approach to Rules 
drafting. 
 As another example, I need to con-
tinue to work with colleagues from the 
Superior Court, the Circuit Court, and 
the Administrative Office of the Courts to 
identify ways in which we might be able 
to use technology across courts to reduce 
the burdens on appellate parties. Can ba-
sic data, such as the trial court case name 
and number and the identity of the parties 
and counsel, be transmitted or populated 
into our system or the notice of appeal 
form, so that parties do not need to reen-
ter that data? Can the trial court record, 
or relevant portions of it, be transmitted 
or assembled electronically, so that parties 
do not need to create an appendix from 
scratch?         

Is there anything else that’s important 
for Bar members to know about you or 
the Court?
 The clerk’s office is here to assist 
you!  Although we can’t give legal or 
strategic advice, we encourage you to call 
with questions. For e-filing questions or 
concerns, please call 603-229-3759. With 
general questions about a case or the ap-
peal process, please call 603-271-2646.

Gudas
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Supreme Court At-a-Glance

Katherine E. 
Hedges

An associate at 
Hage Hodes in 

Manchester 
practicing civil 
litigation and 
corporate law.

At-a-Glance Contributor
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 Superior Court Chief Justice Tina Nadeau is happy to announce that 
Judge David Anderson will be taking over the Business Court docket when 
Judge Richard McNamara retires next spring.  
 The Business Court docket will be moved to Hillsborough County 
Superior Court, Northern District, which is located close to the airport and 
the business center of southern New Hampshire.  
 “As I have heard from many lawyers, they appreciate the practices 
and procedures Judge McNamara has established over the years to ensure 
the smooth operation of the business court docket,” said Nadeau.  Judge 
Anderson is interested in hearing from the members of the Bar about what 
works and what they think needs adjusting.  To that end, he will be conduct-
ing a brown bag lunch next fall to seek input from the members.  
 “I will sorely miss Judge McNamara, his wise counsel and high work 
ethic, and I know that Judge Anderson will manage the Business Court 
docket successfully,” said Nadeau. 

December 2019

Constitutional Law

Weare Bible Baptist Church, Inc. v. Cal-
vin F. Fuller, & a., No. 2018-0651
Dec. 13, 2019
Reversed in part; vacated in part; and re-
manded.

• Whether the trial court had subject mat-
ter jurisdiction to rule on a motion for 
contempt and other matters related to 
the internal disputes of a religious orga-
nization.

 In earlier litigation, the defendants 
challenged certain actions that plaintiff 
Fuller took as the interim pastor of the 
plaintiff Church. The Church’s corporate 
charter contains its covenant and articles 
of faith and governance, and the defen-
dants argued that Fuller’s actions violated 
the charter. After finding Fuller was duly 
elected pastor and that disputed members 
of the Church were properly admitted, the 
trial court ruled that certain actions of both 
Fuller and the defendants had not been 
properly ratified according to the charter 
and must be properly noticed to the Church 
membership and voted on. 
 The defendants then took a number of 
actions that the plaintiffs alleged violated 
the trial court’s order, including disrupting 
the Church vote, claiming ownership of 
the parsonage, and asserting that they were 
acting on behalf of the Church despite no 
longer holding a leadership position. As a 
result, the Church filed a request for declar-
atory and injunctive relief and a motion for 
contempt against the defendants. The trial 
court denied the defendants’ motion to dis-
miss the motion for contempt and held an 
evidentiary hearing. The court found that 
Fuller’s actions were valid and that the de-
fendants’ actions were contrary to the char-
ter. The court also found the defendants in 
contempt of its prior order, and it imposed 
several sanctions. It also found it it was 
unnecessary to rule on the request for de-
claratory judgment.
 The Supreme Court reversed the de-
nial of the defendants’ motion to dismiss 
because the motion for contempt asked the 
trial court to rule on ecclesiastical matters, 
which is prohibited by the First Amend-
ment. Courts can only intervene in reli-
gious disputes that fall outside of the doc-
trinal realm, such as issues of property and 
contractual rights. In order for a court to 
accept subject matter jurisdiction, it must 

be able to resolve the dispute “without en-
tangling itself in matters of doctrine, dis-
cipline, faith, or internal organization.” 
Thus, the motion for contempt sought to 
hold the defendants in contempt for vio-
lating religious doctrine rather than secu-
lar law, which the trial court did not have 
subject matter jurisdiction over. The Court 
also vacated the award of attorneys’ fees 
and costs.
 The Court also ruled that when the 
trial court addressed the plaintiffs’ requests 
for injunctive and declaratory relief, it did 
not narrowly resolve the property disputes 
in a way to avoid addressing doctrinal dis-
putes. The trial court should have only con-
sulted secular documents like trusts, deeds, 
and statutes to resolve the dispute unless it 
was then unclear which party should pre-
vail. If secular law did not resolve the dis-
pute, then the trial court should only have 
considered Church documents through an 
application of neutral principles of law. If 
neutral principals of law still did not re-
solve the dispute, the religious organiza-
tion is itself tasked with resolving the dis-
pute. Therefore, to the extent the trial court 
had addressed issues other than the motion 
for contempt, the Court vacated the orders 
and remanded the case for consideration in 
light of the constitutional principles out-
lined in its order.

Susan Aileen Lowry, Upton & Hatfield, 
LLP, Concord, for the plaintiffs. Eric M. 
Sommers, Sommers Law, PLLC, Bedford, 
for the defendants.

Contract Law

Steven Zannini & a. v. Phenix Mutual 
Fire Insurance Company, No. 2018-0702
Dec. 17, 2019
Affirmed

• Whether a one-year statute of limita-
tions in an insurance policy was unen-
forceable for violating public policy and 
whether genuine issues of material fact 
existed on several challenges to the stat-
ute of limitations defense.

 The plaintiffs’ home suffered damage 
due to burst pipes, and they filed a claim 
with the defendant insurer. The defendant 
denied the plaintiffs’ claim. The insurance 
policy contained a provision that stated: 
“No action can be brought unless the pol-
icy provisions have been complied with 
and the action is started within one year af-
ter the date of loss.” Although the parties’ 
counsel communicated regarding possible 

settlement pre-suit, the plaintiffs sued the 
defendant for breach of contract nearly two 
years after their loss and more than a year 
after the claim was denied. The defendant 
filed a motion for summary judgment on 
the basis that the one-year statute of limi-
tations in the contract barred the claims.  
The plaintiffs’ opposed summary judgment 
and argued that the one-year statute of 
limitations was unenforceable for violating 
public policy and that the conduct of the 
defendant gave rise to estoppel, waiver, or 
tolling defenses to the statute of limitations 
bar.
 Although the Court previously held 
that agreements to extend the limitations 
period violated public policy by permit-
ting stale claims to be heard, this contract 
for a reduced limitations period did not 
violate any recognized public policy. The 
plaintiffs also argued that the effect of the 
contract was that they had less than a year 
to file a lawsuit, which was unreasonable 
because the insurer could take steps that 
would cause the plaintiffs to receive a deni-
al of their claim after more than a year had 
passed from the date of loss. The Court as-
sumed without deciding that the one-year 
statute of limitation may run from the date 
of denial rather than the date of loss, but 
the suit would still be time-barred in this 
case. Finally, the plaintiffs argued that the 
requirement for the insured to comply with 
all policy provisions acted as a condition 
precedent that could cause the insured to 
be unable to file a claim within the limita-
tions period. The Court found that the pro-
vision was not unreasonable as it applied 
to these plaintiffs because there was no evi-
dence that they could not have filed their 
claim within a year.
 The Court was also unpersuaded that 
there were genuine issues of material fact 
as to whether the defendant’s communica-
tions tolled the limitation period or consti-
tuted grounds for a finding of estoppel or 
waiver of the defense. Even if a contrac-
tual statute of limitations could be tolled 

in the same manner as a statutory limita-
tion, the defendant’s counsel’s request for 
information and statement that the defen-
dant “would like to resolve this claim if 
possible” did not create a genuine issue of 
material fact as to whether the defendant 
acknowledged a debt or made a direct or 
unqualified admission of liability or will-
ingness to pay. Similarly, the communica-
tions could not be interpreted as a promise 
to resolve the claim through negotiations 
that the plaintiffs could have relied on to 
show estoppel. Finally, the Court also 
found that no interpretation of the commu-
nications could lead to a conclusion that 
the defendant waived the statute of limita-
tions defense.

Roy W. Tilsley, Jr., Bernstein, Shur, Sawyer 
& Nelson, with Hilary Holmes Rheaume 
(on the brief), Manchester, for the plaintiff. 
Gary M. Burt, with John D. Prendergast 
(on the brief), Primmer Piper Eggleston & 
Cramer, Manchester, for the defendant.

Criminal Law

State v. Christina A. Hill, No. 2018-0637
Dec. 13, 2019
Affirmed

• Whether RSA 597:2 permits a trial court 
to set cash bail at an amount the defen-
dant cannot afford solely because that 
defendant is a flight risk.

 The Court held that RSA 597:2 per-
mitted the trial court to set an unafford-
able cash bail when the preponderance of 
the evidence established that the defendant 
may not otherwise be reasonably assured 
to appear for trial, even if the defendant 
is not dangerous. The defendant had been 
charged with drug-related offenses that 
were alleged to have occurred while she 
was released on her own recognizance on 
another charge and while under the terms 
of a suspended sentence for a drug posses-
sion conviction. The State also presented 
evidence that the defendant had previously 
been convicted of “bail-jumping” and had 
a record that included two failures to ap-
pear. The defense sought nonmonetary 
conditions for bail,
 The trial court originally set bail 
at $25,000, which was later reduced to 
$10,000, after finding that it was unlikely 
that any conditions would ensure the de-
fendant’s appearance. The court specifi-
cally found that the defendant’s release 

Business Court Docket
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Supreme Court Orders

ADM-2019-0022, In the Matter of  
Mary Ellen W. Morse, Esquire

 On November 13, 2019, Attorney Mary 
Ellen W. Morse was suspended from the 
practice of law for failing to fulfill NHMCLE 
requirements and failing to pay delinquency 
fees for late compliance with bar dues, trust 
accounting and NHMCLE requirements.
 Attorney Morse has now fulfilled the 
NHMCLE requirements and paid all delin-
quency fees.  She is reinstated to the practice 
of law in New Hampshire, effective immedi-
ately.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 12, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0030, In the Matter of 
Christina E. Caiazza, Esquire

 Attorney Christina E. Caiazza was 
ordered to appear at the New Hampshire Su-
preme Court on October 31, 2019, and again 
on November 21, 2019, for a hearing before 
Justice Anna Barbara Hantz Marconi, to 
show cause why she should not be suspended 
for her failure to timely pay 2019/2020 bar 
dues and court fees.  See Supreme Court 
Rule 42A.  Attorney Caiazza paid her dues 
and delinquency fees after the hearing notice 
was issued, but she did not respond to either 
order, nor did she appear at either hearing.  
Justice Hantz Marconi has recommended 
that Attorney Caiazza be suspended from the 
practice of law in New Hampshire.
 Attorney Christina E. Caiazza is hereby 
suspended from the practice of law in New 
Hampshire due to her failure to respond to 
show cause notices and/or appear at show 
cause hearings relating to late payment of 
2019/2020 bar dues and court fees.  Attorney 
Caiazza is ordered to notify her clients in 
writing that she has been suspended from 
the practice of law in New Hampshire and 
to notify the Attorney Discipline Office by 
January 16, 2020 that she has completed 
this task.  On or before January 27, 2020, the 
Attorney Discipline Office shall advise the 
court if it believes that an attorney should be 
appointed to make an inventory of Attorney 
Caiazza’s files and to take action to protect 
the interests of her clients.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0031, In the Matter of  
David R. DeVeau, Esquire

 Attorney David R. DeVeau was ordered 
to appear at the New Hampshire Supreme 
Court on October 31, 2019, and again on 
November 21, 2019, for a hearing before 
Justice Anna Barbara Hantz Marconi, to 
show cause why he should not be suspended 
for his failure to pay $100 in delinquency fees 
assessed for late payment of his 2019/2020 
bar dues and court fees.  See Supreme Court 
Rule 42A.  Attorney DeVeau did not respond 
to either order, nor did he appear at either 
hearing.  Justice Hantz Marconi has recom-
mended that Attorney DeVeau be suspended 
from the practice of law in New Hampshire.
 Attorney David R. DeVeau is hereby 
suspended from the practice of law in New 
Hampshire due to his failure to respond to 
show cause notices and/or appear at show 
cause hearings relating to non-payment of 
delinquency fees assessed for late payment 

of 2019/2020 bar dues and court fees.  At-
torney DeVeau is ordered to notify his clients 
in writing that he has been suspended from 
the practice of law in New Hampshire and 
to notify the Attorney Discipline Office by 
January 16, 2020 that he has completed this 
task.  On or before January 27, 2020, the 
Attorney Discipline Office shall advise the 
court if it believes that an attorney should be 
appointed to make an inventory of Attorney 
DeVeau’s files and to take action to protect 
the interests of his clients.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0032, In the Matter of 
Anthony P. Mincu, Esquire

 Attorney Anthony P. Mincu was ordered 
to appear at the New Hampshire Supreme 
Court on October 31, 2019, and again on 
November 21, 2019, for a hearing before Jus-
tice Anna Barbara Hantz Marconi, to show 
cause why he should not be suspended for his 
failure to timely pay 2019/2020 bar dues and 
court fees, and for his failure to pay $100 in 
delinquency fees assessed for late payment of 
bar dues and court fees.  See Supreme Court 
Rule 42A.  Attorney Mincu did not respond 
to either order, nor did he appear at either 
hearing.  Justice Hantz Marconi has recom-
mended that Attorney Mincu be suspended 
from the practice of law in New Hampshire.
 Attorney Anthony P. Mincu is hereby 
suspended from the practice of law in New 
Hampshire due to his failure to respond to 
show cause notices and/or appear at show 
cause hearings relating to late payment of 
2019/2020 bar dues and court fees, and for 
his failure to pay $100 in delinquency fees 
assessed for late payment.  Attorney Mincu is 
ordered to notify his clients in writing that he 
has been suspended from the practice of law 
in New Hampshire and to notify the Attorney 
Discipline Office by January 16, 2020 that he 
has completed this task.  On or before January 
27, 2020, the Attorney Discipline Office shall 
advise the court if it believes that an attorney 
should be appointed to make an inventory of 
Attorney Mincu’s files and to take action to 
protect the interests of his clients.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0033, In the Matter of 
Laura A. Munyon, Esquire

 Attorney Laura A. Munyon was ordered 
to appear at the New Hampshire Supreme 
Court on November 21, 2019, for a hearing 
before Justice Anna Barbara Hantz Marconi, 
to show cause why she should not be sus-
pended for the following:  
 NHMCLE Certification - Attorney Mun-
yon has not met the NHMCLE requirements 
of Supreme Court Rule 53 for the reporting 
year ending June 30, 2019, and has not paid 
the delinquency fees of $300 assessed for 
non-compliance.
 Attorney Munyon did not respond to the 
order or appear for the November 21, 2019 
hearing.  Justice Hantz Marconi has recom-
mended that Attorney Munyon be suspended 
from the practice of law in New Hampshire.
 Attorney Laura A. Munyon is hereby 
suspended from the practice of law in New 
Hampshire due to her failure to comply with 

y At-A-Glance from page 35

Have you heard the latest…?
More than 7,000 people receive the 
NHBA e-Bulletin each week. Are you 

on our list? Send your e-mail address to 
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would not be dangerous. It imposed the 
conditions solely because it found by a 
preponderance of the evidence that the de-
fendant would fail to appear for trial. The 
underlying charges had been resolved by a 
plea, but the Court heard the appeal after 
finding the case was not moot “because it 
presents legal issues that are of pressing 
public interest and are capable of repetition 
yet evading review.”  
 The defense argued that RSA 597:2 
precluded the court from setting cash bail 
at an amount the court knows the defen-
dant cannot pay unless there is clear and 
convincing evidence that the defendant’s 
release would endanger the safety of the 
public or the defendant. The State argued 
that RSA 597:2 permitted the trial court to 
set an unaffordable cash bail that the court 
knows will result in detention when the 
preponderance of the evidence establishes 
the defendant poses a flight risk. 
 Federal courts had interpreted the fed-
eral bail statute, 18 U.S.C. § 3142(c)(2) 
(2012), which is worded similarly to RSA 
597:2, to allow the imposition of unafford-
able bail when the court determined the 
amount of the bond was necessary to rea-

sonably assure the defendant’s attendance 
at trial. The Court found that RSA 597:2 
similarly only prohibited the imposition 
of unaffordable bail when the defendant is 
neither a flight risk nor dangerous.
 The Court found that RSA 597:2, 
IV(a), which permits preventative deten-
tion after finding clear and convincing evi-
dence that release will endanger the defen-
dant or the public, did not govern de facto 
detentions that occurred when unaffordable 
bail was set, as bail orders are governed by 
RSA 597:2, III. The plain language of RSA 
597:2, III recognizes that some bail or-
ders will result in detention because “RSA 
597:2, III(d) expressly states that ‘[i]f, as 
a result of the court’s decision, a person is 
detained, the court shall issue on the record 
findings of fact that document the basis for 
its decision.’” The Court analyzed other 
provisions of RSA 597:2, III and found that 
they similarly recognized the trial court’s 
ability to set unaffordable bail to assure 
attendance at trial after determining by a 
preponderance of the evidence that the de-
fendant is a flight risk.

David M. Rothstein, deputy director public 
defender, Concord, for the defendant. Gor-
don J. MacDonald, attorney general (Lisa 
L. Wolford, assistant attorney general), for 
the state.
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Rule 53, and her failure to appear for the No-
vember 21, 2019 hearing.  Attorney Munyon 
is ordered to notify her clients in writing that 
she has been suspended from the practice 
of law in New Hampshire and to notify the 
Attorney Discipline Office by January 16, 
2019 that she has completed this task.  On 
or before January 27, 2020, the Attorney 
Discipline Office shall advise the court if it 
believes that an attorney should be appointed 
to make an inventory of Attorney Munyon’s 
files and to take action to protect the interests 
of her clients.  
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0034, In the Matter of 
Paul P. Nicolai, Esquire

 Attorney Paul P. Nicolai was ordered to 
appear at the New Hampshire Supreme Court 
on October 31, 2019, and again on November 
21, 2019, for a hearing before Justice Anna 
Barbara Hantz Marconi, to show cause why 
he should not be suspended for the following:  
 1.  Bar Dues and Court Fees - Attorney 
Nicolai had not timely paid his 2019/2020 
bar dues and court fees and the delinquency 
fees of $100 assessed for late payment.  See 
Supreme Court Rule 42A.
 2.  Trust Accounting Certification - At-
torney Nicolai had not completed an annual 
trust accounting certification, as required by 
Supreme Court Rule 50-A.
 3.  NHMCLE Certification - Attorney 
Nicolai had not paid the delinquency fee 
of $50 assessed for late compliance with 
NHMCLE requirements for reporting year 
ending June 30, 2019.  See Supreme Court 
Rule 53.
 Attorney Nicolai has now paid his bar 
dues and delinquency fees for late payment, 
but he has not filed his trust accounting 
certification and did not respond to either 
order, nor did he appear for either hearing.  
Justice Hantz Marconi has recommended 
that Attorney Nicolai be suspended from the 
practice of law in New Hampshire.
 Ultimately, Attorney Paul P. Nicolai is 
hereby suspended from the practice of law in 
New Hampshire for his failure to complete 
an annual trust accounting certification, as 
required by Supreme Court Rule 50-A, and 
for his failure to respond to show cause no-
tices and/or appear at show cause hearings.  
Attorney Nicolai is ordered to notify his 
clients in writing that he has been suspended 
from the practice of law in New Hampshire 
and to notify the Attorney Discipline Office 
by January 16, 2020 that he has completed 
this task.  On or before January 27, 2020, the 
Attorney Discipline Office shall advise the 
court if it believes that an attorney should be 
appointed to make an inventory of Attorney 
Nicolai’s files and to take action to protect 
the interests of his clients.  
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0035, In the Matter of  
Eric M. Schroeder, Esquire

 Attorney Eric M. Schroeder was ordered 
to appear at the New Hampshire Supreme 
Court on October 31, 2019, and again on No-
vember 21, 2019, for a hearing before Justice 
Anna Barbara Hantz Marconi, to show cause 
why he should not be suspended for his fail-
ure to pay $100 in delinquency fees assessed 
for late payment of his 2019/2020 bar dues 
and court fees.  See Supreme Court Rule 42A.  

Attorney Schroeder did not respond to either 
order, nor did he appear at either hearing.  
Justice Hantz Marconi has recommended 
that Attorney Schroeder be suspended from 
the practice of law in New Hampshire.
 Attorney Eric M. Schroeder is hereby 
suspended from the practice of law in New 
Hampshire due to his failure to respond to 
show cause notices and/or appear at show 
cause hearings relating to non-payment of 
delinquency fees assessed for late payment 
of 2019/2020 bar dues and court fees.  At-
torney Schroeder is ordered to notify his 
clients in writing that he has been suspended 
from the practice of law in New Hampshire 
and to notify the Attorney Discipline Office 
by January 16, 2020 that he has completed 
this task.  On or before January 27, 2020, the 
Attorney Discipline Office shall advise the 
court if it believes that an attorney should be 
appointed to make an inventory of Attorney 
Schroeder’s files and to take action to protect 
the interests of his clients.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0036, In the Matter of 
Jennifer G. Villeneuve, Esquire

 Attorney Jennifer G. Villeneuve was 
ordered to appear at the New Hampshire Su-
preme Court on October 31, 2019, and again 
on November 21, 2019, for a hearing before 
Justice Anna Barbara Hantz Marconi, to 
show cause why she should not be suspended 
for her failure to timely pay 2019/2020 bar 
dues and court fees.  See Supreme Court Rule 
42A.  Attorney Villeneuve paid the bar dues 
and delinquency fees after the hearing notice 
was issued, but Attorney Villeneuve did not 
respond to either order, nor did she appear 
at either hearing.  Justice Hantz Marconi has 
recommended that Attorney Villeneuve be 
suspended from the practice of law in New 
Hampshire.
 Attorney Jennifer G. Villeneuve is 
hereby suspended from the practice of law in 
New Hampshire due to her failure to respond 
to show cause notices and/or appear at show 
cause hearings relating to late payment of 
2019/2020 bar dues and court fees.  Attorney 
Villeneuve is ordered to notify her clients in 
writing that she has been suspended from 
the practice of law in New Hampshire and 
to notify the Attorney Discipline Office by 
January 16, 2020 that she has completed 
this task.  On or before January 27, 2020, the 
Attorney Discipline Office shall advise the 
court if it believes that an attorney should be 
appointed to make an inventory of Attorney 
Villeneuve’s files and to take action to protect 
the interests of her clients.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 17, 2019
ATTEST: Eileen Fox, Clerk

u

 The Supreme Court of New Hampshire, 
pursuant to RSA 490:4, directs that proceed-
ings in every State court in New Hampshire 
be suspended on Friday, February 21, 2020, 
to facilitate continuing judicial and legal 
education and to accommodate judges’ 
meetings being held in conjunction with the 
mid-year meeting of the New Hampshire 
Bar Association.  A judge or master may de-
cide not to suspend proceedings if the judge 
or master and the lawyers on a case do not 
plan to attend the mid-year meeting, or if the 
judge or master, in his or her discretion, de-
cides that the efficient administration of the 
court or ensuring justice in a particular case 

compels that a case be scheduled for a hear-
ing or trial, or that a hearing or trial continue 
to be litigated, on that day.

Issued:  December 18, 2019
ATTEST: Eileen Fox, Clerk of Court
Supreme Court of New Hampshire

u

 Pursuant to Part II, Article 73-a of the 
New Hampshire Constitution and Supreme 
Court Rule 51, the Supreme Court of New 
Hampshire adopts the following amendments 
to court rules.

Supreme Court Rule 38.  Code of Judicial 
Conduct.  
 (These amendments are designed to 
make the language of Supreme Court Rule 38 
consistent with the definition of “judge” set 
forth in Supreme Court Rule 40, as amended, 
effective January 1, 2020).  
 1.  Amend the “Terminology” section 
of Supreme Court Rule 38, as set forth in 
Appendix A.
 2.  Amend the “Application” section of 
Supreme Court Rule 38, as set forth in Ap-
pendix B.

Effective Date
 
 The amendments shall take effect on 
January 1, 2020.

Date:  December 18, 2019   
ATTEST:  Eileen Fox, Clerk
Supreme Court of New Hampshire

u

ADM-2015-0016, In the Matter of 
Melissa Fay, Esquire

 On September 16, 2015, Attorney Me-
lissa Fay was suspended from the practice 
of law in New Hampshire for failing to meet 
MCLE requirements for the reporting year 
ending June 30, 2014, and failing to pay the 
delinquency fees assessed for noncompli-
ance.  Attorney Fay has filed a petition for 
reinstatement in which she states that she 
has now satisfied these requirements and 
paid all outstanding bar dues and court fees.  
Attorney Fay’s petition for reinstatement is 
granted.  Attorney Fay is reinstated to the bar 
effective immediately.
 Hicks, Bassett, Hantz Marconi, and 
Donovan, JJ., concurred.

ISSUED:  December 19, 2019
ATTEST:  Eileen Fox, Clerk

u

 Pursuant to RSA 494:1, IX, the Supreme 
Court reappoints Attorney John E. Durkin 
and Attorney Stephanie Bray, to the Judicial 
Council, to serve three-year terms com-
mencing on January 1, 2020, and expiring 
on December 31, 2022.  The Supreme Court 
also reappoints Ms. Nina Gardner and Mr. 
Stephen J. Reno to serve as lay members of 
the Judicial Council, for three-year terms 
commencing January 1, 2020, and expiring 
on December 31, 2022.  

Issued:  December 20, 2019
ATTEST:  Eileen Fox, Clerk of Court
Supreme Court of New Hampshire

u

 In accordance with Supreme Court Rule 
37(5)(a), the court reappoints Attorney Julian 
Jefferson and Ms. Janet Ackerman to the 
Complaint Screening Committee, to serve 
three-year terms commencing January 1, 
2020, and expiring December 31, 2022.  
 The court appoints Attorney Joshua 
Gordon to the Complaint Screening Commit-
tee, to serve a three-year term commencing 
January 1, 2020, and expiring December 
31, 2022.  Attorney Gordon is appointed to 
replace Attorney Joseph M. McDonough, 
whose term has expired and who is not eli-
gible for reappointment.

Issued:  December 20, 2019
ATTEST:  Eileen Fox, Clerk of Court
Supreme Court of New Hampshire

u

ADM-2019-0019, In the Matter of 
Jennifer L. Hanson, Esquire

 On November 7, 2019, Attorney Jennifer 
L. Hanson was suspended from the practice 
of law in New Hampshire for failing to pay 
her 2019/2020 bar dues and court fees, and 
for failing to pay the delinquency fees as-
sessed for late payment of her bar dues and 
court fees.  See Supreme Court Rule 42A.  
Attorney Hanson has now paid her bar dues 
and court fees, as well as the delinquency 
fees, and has filed a petition for reinstatement.  
Attorney Hanson’s petition for reinstatement 
is granted. 
 Attorney Jennifer L. Hanson is reinstated 
to the practice of law in New Hampshire, 
effective immediately.
 Hicks, Bassett, and Hantz Marconi, JJ., 
concurred.

ISSUED:  December 20, 2019
ATTEST: Eileen Fox, Clerk
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US District Court Decision Listing

NH Supreme Court Professional 
Conduct Committee

December 2019

* Published
__________________________________

Substitution of Parties

12/26/19 Continental Western v. 
  Superior Fire
Case No. 18-cv-117, Opinion No. 2019 
DNH 213P

In this insurance subrogation case, the defen-
dant moved to dismiss after learning that the 
plaintiff neither insured the subrogor nor paid 
the subrogor’s insurance claim.  The plaintiff 
conceded that it lacked standing but moved 
to cure any jurisdictional flaws by substitut-
ing the real party in interest, its sister com-
pany, under Fed. R. Civ. P. 17. The court dis-
agreed, finding that the proposed substitution 
would create new jurisdictional problems by 
improperly allowing the real party in inter-
est to invoke the court’s diversity jurisdiction 
when, at the time the lawsuit was filed, both 
the real party in interest and the defendant 
were New Hampshire citizens. Although the 
real party in interest reincorporated in anoth-
er state before the statute of limitations had 
run, the court declined to recognize a new 
exception to the rules for determining party 
citizenship for a party that was not vigilant 
in prosecuting its legal claims until after the 
statute of limitations had presumably run.  
The plaintiff’s circumstances were also dis-
tinguishable from other cases in which sub-
stitution purported to cure deficiencies as to 
court-created prudential standing require-
ments, rather than expanding the jurisdic-
tional requirements mandated by Article III 
of the U.S. Constitution. The court therefore 
denied the plaintiff’s motion to substitute and 
dismissed this long-litigated case for lack of 
standing. 10 pages. Judge Joseph Laplante.
__________________________________

Social Security

12/02/19 Liberi v. Saul, Commissioner, 

  Social Security Administration
Case No. 19-cv-397-PB, Opinion No. 2019 
NH 201

Claimant challenged the denial of her appli-
cation for Disability Insurance Benefits and 
Supplemental Security Income pursuant to 
42 U.S.C. § 405(g). She argued that the Ad-
ministrative Law Judge (“ALJ”) erred at step 
four when conducting the five-step analysis 
required under 20 C.F.R. §§ 404.1520(a)(4), 
416.920(a)(4) by giving too little weight to 
the opinions of the treating and examining 
medical sources and improperly evaluating 
her statements about her symptoms and their 
limiting effects. The court granted the motion 
submitted by the Commissioner of the Social 
Security Administration to affirm the ALJ’s 
ruling and denied claimant’s motion for an 
order reversing the Commissioner’s deci-
sion. The court concluded that the ALJ prop-
erly considered (1) the opinions of the treat-
ing and examining medical sources under 20 
C.F.R. §§ 404.1527(c), 416.927(c)(1)-(2); 
and (2) the claimant’s statements about her 
symptoms as outlined in Social Security Rul-
ing 16-3p. 29 pages. Judge Paul Barbadoro.
__________________________________

12/31/19 Edwards v. Saul, Commissioner,  
  Social Security Administration
Case No. 19-cv-510-PB, Opinion No. 2019 
NH 214

Claimant challenged the denial of her ap-
plication for Disability Insurance Benefits 
and Supplemental Security Income pursuant 
to 42 U.S.C. §§ 405(g) and 1383(c)(3). She 
argued that the Administrative Law Judge 
(“ALJ”) erred by (1) failing to give proper 
weight to the opinion of an examining physi-
cian; (2) failing to five proper weight to the 
opinion of a treating physician; and (3) fail-
ing to properly consider whether her impair-
ments met or equaled Listing 1.02 or 1.04. 
The court found that the ALJ had provided 
substantial evidence to support the weight 
given to the two physicians’ opinions. The 
court further found that claimant had not met 
her burden of proof with respect to the two 

Listings. Claimant’s appeal was, therefore, 
denied, and the Commissioner’s motion to 
affirm the ruling was upheld. 32 pages. Judge 
Paul Barbadoro.
__________________________________

Habeas Corpus

12/02/19 Hiller v. Hazelwood, Warden, 
  FCI Berlin
Case No. 19-cv-252-PB, Opinion No. 2019 
NH 202

Incarcerated plaintiff brought an amended 
Rule 59(e) motion after failing to object to 
defendant Warden’s motion for summary 
judgment, which the court granted on Octo-
ber 8, 2019. While reviewing the Rule 59(e) 
motion, the court discovered a discrepancy 
in the record that requires clarification by the 
defendant. The record provides two release 
dates, three years apart, for plaintiff for his 
state sentences, after which he begins serv-
ing the remainder of his concurrent federal 
sentence. The court has requested addition-
al briefing by the defendant to determine 
whether the Bureau of Prisons’s sentence 
calculations based upon the latter of the two 
dates are correct. Meanwhile, the court has 
taken the plaintiff’s amended Rule 59(e) mo-
tion under advisement. 7 pages. Judge Paul 
Barbadoro.
__________________________________

Subject-Matter Jurisdiction

12/03/19 Andrews v. Earl’s Restaurants 
  USA, et al.

Case No. 19-cv-817-PB, Opinion No. 2019 
NH 204

Defendants removed a state court proceeding 
to federal court under 28 U.S.C. § 1332 and 
§ 1441 based on the court’s diversity sub-
ject matter jurisdiction. The court raised sua 
sponte the question of whether subject matter 
jurisdiction exists. Although the parties clear-
ly met the diversity of citizenship require-
ment, whether they met the amount in con-
troversy remains in question. The court has 
requested, pursuant to 28 U.S.C. § 1444(c)
(2)(B) and Dart Cherokee Basin Operating 
Co., LLC v. Owens, 574 U.S. 81 (2014), that 
the parties provide evidence to demonstrate 
that the amount of controversy, at the time of 
removal, met the $75,000 threshold. 4 pages. 
Judge Paul Barbadoro.
__________________________________

Identity Theft & Fraud

12/17/19 Andrews v. Earl’s Restaurants
  USA, et al.
Case No. 19-cv-397-PB, Opinion No. 2019 
NH 210

Pro se plaintiff sued, inter alia, under the 
Massachusetts identity theft criminal stat-
ute and its federal counterpart. Defendants 
moved to dismiss the identity theft and fraud 
claim. The court granted the motion to dis-
miss that claim as no private right of action 
for damages exists under those statutes. 5 
pages. Judge Paul Barbadoro.

White, Stephen A.S. advs. Attorney 
Discipline Office - #15-044

SUMMARY OF PUBLIC CENSURE
 The Committee approved the facts by 
clear and convincing evidence.  It further 
found that Mr. White’s conduct violated 
Rules of Professional Conduct 1.1 and 
8.4(a). 
 The Committee also concluded that a 
public censure with conditions is appro-
priate.  The sanction is in accord with the 
purposes of attorney discipline. See e.g., 
Conner’s Case 158 N.H. 299, 303 (2009); 
Richmond’s Case, 152 N.H. 155, 159-60 
(2005).  The sanction is also in accord with 
the ABA Standards for Imposing Lawyer 
Sanctions (2005) (“Standards”). 
 The Committee issued a Public Cen-
sure, and reimbursement of all costs associ-
ated with the investigation and prosecution.  
An Order is available on our website at 
www.nhattyreg.org and at the Attorney 
Discipline Office at 4 Chenell Drive, Suite 
102, Concord, NH 03301.

January 7, 2020

McGrath, Peter G. advs. Attorney 
Discipline Office - #15-047

SUMMARY OF RE-ISSUED THREE 
MONTH SUSPENSION

STAYED FOR ONE YEAR
 The Committee approved the facts by 
clear and convincing evidence.  It further 
found that Mr. McGrath’s conduct violated 
Rules of Professional Conduct 1.3; 3.4(d) and 
8.4(a). 
 The Committee also concluded that a 
Three Month Suspension Stayed for One Year 
is appropriate.  The sanction is in accord with 
the purposes of attorney discipline.  See e.g., 
Conner’s Case 158 N.H. 299, 303 (2009); 
Richmond’s Case, 152 N.H. 155, 159-60 
(2005).  The sanction is also in accord with 
the ABA Standards for Imposing Lawyer 
Sanctions (2005) (“Standards”). 
 The Committee issued a Three Month 
Suspension Stayed for One Year, and reim-
bursement of all costs associated with the 
investigation and prosecution.  An Order is 
available on our website at www.nhattyreg.
org and at the Attorney Discipline Office at 4 
Chenell Drive, Suite 102, Concord, NH 03301.

January 7, 2020
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Classifieds

Non-partisan legislative office is seeking a qualified individual to join their professional 
research staff.  

Duties: Provide non-partisan research services and technical and administrative support 
to House committees. Prepare concise and accurate oral and written reports. Qualified 
candidate must demonstrate competence in a range of research skills including collecting, 
monitoring, and analyzing material from a variety of information resources involved in 
public policy development, preparing legislative histories, conducting multi-state statutory 
searches, researching and summarizing state and federal laws and regulations, analyzing 
statistical data, and other duties as assigned.  Individual must have strong verbal, written 
and organizational skills and be able to handle numerous assignments concurrently in an 
often fast-paced environment. 

Minimum Qualifications:  Bachelor’s degree in relevant field required.  Advanced degree 
or relevant experience preferred.  Please email cover letter, resume and writing sample to:  
HCSjobs@leg.state.nh.us

RESEARCH POSITION 
House Committee Services

NH House of Representatives

POSITIONS AVAILABLE
ASSOCIATE ATTORNEY – Maggiotto, Friedman, Feeney & 
Fraas, PLLC, is currently seeking a full time Associate Attor-
ney for their office in Concord, NH.  The ideal candidate should 
have 3-5 years of litigation experience including depositions, 
motion practice, and case file management.  Must be admitted 
to the bar in NH, and either ME or MA. Please send resume 
and references to dfeeney@mffflaw.com.    

ASSOCIATE ATTORNEY – 0-10 years experience. Will 
consider recent graduates with bar admission pending.  Prefer 
dual admission to MA & NH and prior courtroom experience 
as prosecutor or public defender. Fast paced trial practice 
concentrating on DUI Defense/Criminal Defense and Plain-
tiff’s Personal Injury.  40-50 jury & bench trials each year in 
these areas. Excellent research/writing skills required and 
ability to appear in multiple courts each week with extensive 
travel throughout MA & NH, most frequently Middlesex, Es-
sex, Worcester Counties in MA, Hillsborough, Rockingham, 
Merrimack, Belknap Counties in NH. Salary commensurate 
with experience. Email resumes to moira@bowserlaw.com. 

ASSOCIATE ATTORNEY – Rousseau Law and Mediation is 
looking to expand with the addition of an associate attorney.  
Candidates must have three to five years of experience in 
family law and possess excellent writing and negotiation skills. 
Applicants must also have an understanding of the importance 
of being responsive to clients and the sensitive nature of family 
law matters. Salary and benefits to be discussed at an inter-
view. Please send a letter of introduction, resume and writing 
sample to Managing Partner, Rousseau Law and Mediation, 
PLLC, 1 Horseshoe Pond Lane, Concord, NH 03301. 

LITIGATION ASSOCIATE – Ward Law Group NH is a state-
wide full-service law firm based in Manchester, New Hampshire 
with five offices throughout the state. We are currently looking 
for a part or full-time litigation associate to join our practice. The 
ideal candidate will have the ability to multitask and work in a 
fast-paced environment. We are looking for candidates with 1-5 
years of experience and are members of the New Hampshire 
Bar in good standing. The position offers compensation and 
benefits commensurate with qualifications. We also offer flex 
time during the summer. Qualified candidates please send a 
cover letter and resume to our office manager, Lori Jusczak 
at ljusczak@wardlawnh.com. 

PARALEGAL – Wadleigh, Starr and Peters is seeking an 
experienced, full-time paralegal for busy medical malpractice 
defense practice. We offer a competitive compensation and 
benefits package. Send cover letter (including salary history) 
and resume to: Wadleigh, Starr & Peters, P.L.L.C., Attn:  
Allison Connor, Office Manager, 95 Market Street, Manches-
ter, NH 03101 or e-mail HR@wadleighlaw.com. 

PARALEGAL/LEGAL ASSISTANT – Manchester law firm 
seeks an experienced full time paralegaVlegal assistant for 
a litigation/employment Attorney. Qualified applicants should 
have legal experience with complex cases in litigation and/or 
employment law. Applicant must also have excellent language 
and organizational skills. Electronic filing experience also a 
plus. Salary commensurate with experience. Please send 
resume to legalad528@gmail.com.

LITIGATION PARALEGAL – Lakes Region law firm seeks 
experienced litigation paralegal for busy workers’ compen-
sation and employment practice. Successful candidate will 
be professional, flexible, detail oriented, organized, have 
strong writing and communications skills. Benefits and 
compensation commensurate with experience. Resume to 
HRLakesRegionLaw@gmail.com.

FAMILY AND ESTATE PLANNING ATTORNEY

Morneau Law, a steadily growing Nashua firm, is seeking a family law and estate planning 
attorney with 3-10 years’ experience to join our team.  The right candidate would have an 
interest in collaborative law as well as litigation in both the family law arena and probate 
court and have experience in drafting estate planning documents and administering trusts.  
Someone who is dedicated to giving back to the community and a self-motivated team 
player would thrive in our position.

We are a community-focused and team-based firm with an emphasis on the work/life 
balance that includes the opportunity for a flexible schedule.  We provide a collegial and 
upbeat work environment with many perks to be appreciated by a new member to our team.  
Salary is commensurate with experience and qualifications.

Please send your cover letter, resume and salary requirements to:
Employment @MorneauLaw.com

Family Law Associate
Established law firm specializing in domestic relations litigation, with offices in Nashua, 
NH and Woburn, MA seeks to add a family law associate to join our team, based in 
our NH office. Responsibilities include drafting of court pleadings, correspondence and 
discovery, extensive client contact, document review, preparation and representation of 
clients at court hearings, pre-trial conferences, trials, depositions and all other aspects of 
domestic relations litigation. Our ideal candidate will have 3 years of litigation experience, 
with at least 1 year in family law, strong communication skills, and has the ability to work 
well independently, as well as part of our team. Dedication to the highest quality of work, 
attention to detail and effectively managing client relationships is essential. Dual barred 
in NH and MA is preferred.  

Please send your resume with a cover letter to the managing partner at bblack@
theblacklawgroup.com. Your cover letter should address the states in which you are 
licensed, any experience or interest in family law and the reason you are leaving your 
current employment and/or applying for this position. Salary depends on experience 
and we also offer additional compensation of a % of legal fees billed and collected on 
cases you bring into the firm. Benefits include paid time off, health insurance and firm 
retirement plan.

PARALEGAL – Boutique Manchester law firm specializing 
in plaintiff’s medical malpractice litigation seeks a paralegal. 
Thirty to forty hours per week. Experience preferred. Ap-
plicants should be familiar with Microsoft Word and Excel. 
Potential duties include communicating with clients and 
health care providers, organizing and maintaining client 
materials, scheduling, electronic and paper filing, and drafting 
and sending documents. Please submit a cover letter and 
résumé via email to marlene@reiskirkland.com.

PARALEGAL – Growing Manchester law firm seeks a para-
legal with 3-5 years of family law experience for a full-time 
position. Must have strong communication and organization 
skills with attention to detail, proficiency in  Microsoft Office 
and knowledge of AbacusLaw a plus. Looking for a team 
oriented individual with a strong work ethic and a sense of 
humor. Must be able to multi-task and deal with stressful 
situations in a fast-paced environment. Competitive com-
pensation and benefits package.  Please direct your resume, 
cover letter and preferred salary via email only to: heather@
sekellalaw.com.

Looking for a change? Thinking of doing something different?

Alfano Law Office, in the Concord area, seeks an experienced corporate/commercial 
attorney who desires to assist in the management of the law firm while continuing 
his or her practice on a more limited scale.  A minimum of ten years’ experience in 
business formations and transactions is required. A working knowledge of federal 
and state employment laws would be highly valued. 

Qualified candidates should call or send a resume and cover letter to:

 Paul@alfanolawoffice.com 
603-226-1188

Real Estate & Affordable Housing Associate
Sheehan Phinney is seeking a junior level transactional attorney with 2-5 years 
of demonstrated experience in commercial real estate transactions and real estate 
finance to join the firm’s rapidly growing Real Estate & Affordable Housing Group 
in our Manchester office. While based in Manchester, the position provides the 
opportunity to join a practice that is increasingly regional in scope with recently 
completed transactions in New Hampshire, Massachusetts, Rhode Island, Con-
necticut, Maine and Vermont. 

Sheehan Phinney’s Real Estate & Affordable Housing Group helps clients structure, 
negotiate and close complicated real estate transactions with thorough, efficient and 
pragmatic advice to achieve business-grounded solutions. The work involves real 
estate acquisitions and dispositions, debt and equity financings, leasing, development 
and zoning/land use.  The successful candidate would be working primarily with 
our affordable housing team and will be trained in the area of affordable housing, 
including low income housing tax credit financing, HUD and other federal financ-
ing programs, housing bond financing, tax aspects of affordable housing financing 
and permitting of affordable housing projects. 

The ideal candidate will have experience (commensurate with years of practice) in: 
drafting commercial real estate purchase and sale documents, leasing and financing 
documents; handling title, survey, easements, title insurance, and other real estate 
diligence matters; some exposure to zoning and land use regulation matters; an 
ability to coordinate the closing of transactions with clients and third parties, and 
an interest in learning the practice of affordable housing development.  

This is an excellent opportunity for an associate to learn the rewarding practice 
of affordable housing development, have direct client interaction, significant 
responsibility, business development support, training and a chance to work in a 
dynamic team environment. Please submit a cover letter, resume, and transcript for 
consideration for this position in confidence to Margaret Probish, Hiring Partner, 
Manchester, NH Office, to mprobish@sheehan.com.

Equal Opportunity Employer

CLASSIFIEDS continued on page 41
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NH INSURANCE DEPARTMENT
ATTORNEY IV

(HEALTH LAW AND POLICY LEGAL COUNSEL)
US:NH:CONCORD

Labor Grade 32
Position #44144  

Salary Range: $69,088.50 - $98,962.50 
Typical Starting Salary Not to Exceed Step 5, $82,894.50

  
This position is responsible for achieving major medical insurance and managed care 
regulatory objectives of the Department by determining appropriate legislative and 
regulatory responses to changing market conditions and emerging regulatory issues.  
This position coordinates with federal regulatory bodies relating to health insurance 
coverage and provides legal counsel to all Department staff, including Consumer Services, 
Health Market Conduct, Tax, Financial Examinations, Licensing, Data Analytics, and 
Enforcement on all matters involving the regulation of health insurance and managed 
care.  This counsel represents the Department before the General Court, on special boards 
and commissions, at meetings of the National Association of Insurance Commissioners, 
and in other public forums.

QUALIFICATIONS: J.D. from an American Bar Association recognized law school and 
six years' experience in the active practice of law. 

License/Certification: Valid driver’s license and/or access to transportation for statewide 
travel. 

SPECIAL QUALIFICATION: Must be an active member of the New Hampshire Bar 
Association and in Good Standing.

Apply on line at: http://das.nh.gov/jobsearch/Employment.aspx

For further information please contact:

Hannah Woolsey
Human Resources Technician

Ins-Careers@Ins.nh.gov
603-271-4047

EOE 

ARE YOU TIRED OF BILLABLE HOURS? 
ARE YOU MOTIVATED BY COMPLEX LEGAL PROBLEMS? 

RiverStone, a global insurance industry leader specializing in the acquisition and 
management of insurance portfolios, has created a team tasked with changing the 
future of national mass tort and pollution litigation through thoughtful, creative 
claim handling, litigation strategies, and system-wide initiatives. RiverStone is looking 
for Claims Analysts to join the team.

Prospective teammates should: 
 Be creative, effective advocates with excellent oral and written 

communication skills
 Be comfortable challenging the status quo for the better
 Prefer to work in a collaborative, multidisciplinary team toward a 

common goal
Successful candidates will: 

 Negotiate directly with attorneys, policyholders, and co-carrier
representatives

 Observe and participate in court proceedings with defense attorneys
 Analyze and use data to drive better results 
 Evaluate complex coverage and liability issues that impact the litigation
 Identify potential exposures to the company and report to senior-level

management on significant pending matters
 Devise and implement creative strategies aimed at improving long-term

results for all stakeholders, including policyholders, affiliate insurers, and 
injured claimants

 Receive individualized training to: 
o Develop claim specific skills and knowledge
o Understand and evaluate complex coverage issues
o Implement and integrate those skills to impact the course of

litigation

Experience in pollution, mass tort litigation or insurance coverage is preferred but not 
required. RiverStone offers an exceptional health benefits program, paid maternity 
leave, company matching 401K, tuition reimbursement, employee stock purchase plan 
and additional site specific perks (on site gym, yoga classes, personal trainer and more). 
For additional information, and to apply online, please visit www.trg.com/join-us. 

MAKE A DIFFERENCE IN THE MOST COSTLY
MASS TORTS IN US HISTORY

Purpose/Scope: 
Seeks justice with professionalism, excellence and 
pride, consistent with the New Hampshire Rules of 
Professional Conduct, American Bar Association and 
National District Attorney’s Association guidelines, as 
a criminal prosecutor with a concentration in Superior 
Court.

Essential Job Functions:
•  Acts as counsel for the State of New Hampshire in 

criminal matters.
•  Works closely with Victim/Witness Coordinators to 

ensure that all witnesses/victims are properly informed, 
prepared and supported throughout the prosecution 
process.

•  Drafts indictments, complaints and pleadings.
•  Researches pertinent case law, decisions and 

legislation.
•  Presents investigations and cases to the Grand Jury; 

Assistant County Attorney
Salary Range: $2,380.80 – $3,248.77

conducts Bench trials, Jury trials and all required 
hearings related to the assigned caseload.

Knowledge, Skills, and Abilities Required:
Juris Doctor from accredited law school.
3 years of experience in criminal prosecution, preferred.
Must be admitted into the New Hampshire Bar 
Association.

Submission Requirements: Employment application, 
resume and cover letter required.

Apply to: Department of Human Resources  
Email: careers@co.rockingham.nh.us

Mail or Drop off Applications to: Rockingham County 
Human Resources Department, 111 North Road, 
Brentwood, NH 03833. Applications can be found online 
at: rockinghamcountynh.org/careers. 

Do you like working with entrepreneurs? Are you interested in joining a 
collaborative and innovative legal practice? Cook, Little, Rosenblatt & 
Manson, p.l.l.c. is a highly-regarded boutique business law firm with an 
opening in its corporate practice group. Our ideal candidate has strong 
academic credentials and 2 - 5 years of sophisticated corporate experience. 
We offer competitive compensation, as well as a platform for you to develop 
client relationships, become involved with 
local organizations, work with high-growth 
businesses, and build your practice in a 
supportive and collegial environment.

To learn more about the firm, visit our website 
at www.clrm.com. To apply, please send your 
resume to Lisa Roy, Hiring Coordinator, at 
l.roy@clrm.com.

Corporate AssociateLabor and Employment Law - Manchester, New Hampshire
 
Drummond Woodsum & MacMahon, a full service law firm with offices in New Hampshire 
and Maine, is seeking a lawyer to join its labor and employment practice based in Manchester, 
New Hampshire. Our labor and employment group is a tight-knit team that provides counsel to 
public schools, municipalities, and private sector employers, as well as tribal nations located 
throughout the country.  We are looking for a motivated lateral associate with one to three years 
of experience who is passionate about advising employers and improving New Hampshire 
workplaces.  The ideal candidate is a bright, creative individual who thrives in a team-oriented 
environment. All candidates must have excellent academic credentials, strong research, writing, 
and analysis skills, and a sense of humor. Experience in labor and employment law or litigation 
preferred. 

We are invested in the success of all our associates and will provide training, mentoring, and 
resources to support your development as a labor and employment practitioner.  We strive 
to create a friendly, professional environment and provide competitive salary and benefits 
commensurate with experience.  
 
We invite interested applicants to learn more about our firm’s culture and practice areas by 
visiting our website, www.dwmlaw.com, and to submit a cover letter, resume, professional 
references, and writing sample to dfilleul@dwmlaw.com.  All inquiries held in the strictest 
confidence. No phone calls, please. 

School Law Attorney - Manchester, New Hampshire
 
Drummond Woodsum & MacMahon, a regional New England law firm with offices in New 
Hampshire and Maine, is seeking an attorney with at least 5 years of experience to join the 
firm’s education and school law practice in New Hampshire.
 
The attorney will provide representation to public school districts throughout the state on a 
broad range of legal matters, including student rights and student discipline, public employment 
and labor, policy development, litigation, school safety, and compliance with state and federal 
laws and regulations. The ideal candidate will have strong legal and educational credentials, 
excellent research, writing and analytical skills, and a desire to be part of a team of attorneys 
committed to providing public school boards and administrators with the highest level of legal 
services. 
 
Drummond Woodsum is committed to providing resources for professional growth and 
development to its attorneys.  We offer mentorship and training, a collegial work environment, 
competitive salary and comprehensive benefits, family friendly policies, and generous 
retirement benefits.  
 
To apply, please direct your letter of interest and resume to Darnell Filleul at dfilleul@dwmlaw.
com.  All inquiries held in the strictest confidence. No phone calls, please.
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SURETY BONDS
Serving New England’s Lawyers Since 1899

•   Probate Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•   Dissolve Lien Bonds
•   Bid, Performance & Payment Bonds
•   Fidelity Bonds

PHONE: 617-523-2935   FAX: 617-523-1707
www.aadority.com

A.A. DORITY COMPANY, INC.
262 Washington St., Suite 99, Boston, MA 02108

A.A.DORITY

Rousseau Law
& Mediation

“The Outcome of Your Case Matters to Us”

Offering affordable legal representation  
including divorce, legal separation, custody, 

parenting rights, child support, alimony 
and mediation services

Marianne L. Rousseau, ESQ
Caroline R. Lefebure, ESQ

(603) 715-2824
mrousseau@rousseaulawnh.com

www.rousseaulawnh.com
1 Horseshoe Pond Lane, Concord, NH 03301

603.226.4225
www.AppealsLawyer.net

Doreen Connor

Member of  
American  
Academy  
of Appellate  
Lawyers

dconnor@primmer.com

603.626.3304

Discontinued road? 

Paul J. Alfano
603-226-1188

paul@alfanolawoffice.com

Paper street?

Class VI  
highway?

Earning Capacity Evaluations
Life Care Plans

Jack Bopp, MS, CRC
603.428.7383

www.RSArehabservices.com

John Cunningham
LLCs

IRC §199A and
Other Business Owner

Tax Deductions

www.llc199A.com

WORKERS’ COMP & SOCIAL 
SECURITY DISABILITY CLAIMS

Referral fees honored

28 Webster Street, Manchester, NH 03104 
74 Cottage Street, Littleton, NH 03561

603-232-5220 • wardlawnh.com

John L. Ward

The N.H. Department of Labor, Workers Compen-
sation Division seeks a full time Attorney III This 
position is to analyze and interpret state statutes 
and regulations and to draft proposed legislation for 
Labor Department located Hugh Gallon Office Park.. 

DUTIES INCLUDE: Representation of the Division 
for Workers Compensation, Wage and Hour and 
Self-insured. Litigation activities include drafting 
pleadings and motions, conducting discovery, legal 
research and writing, preparing witnesses for trial, 
negotiating settlements, and presenting evidence and 
oral argument at court hearings and trials.

REQUIREMENTS: J.D. from a recognized law school, 
N.H. Bar membership, a driver’s license and five 
years’ experience in the practice of law, preferably in 

the area Workers’ Compensation, Wage and Hour, 
Managed care, and Self-Insurance.

HOW TO APPLY: Please go to the following website 
to submit your application electronically through NH 
1st: http://das.nh.gov/jobsearch/employment.
aspx. Please reference the position number that 
you are applying for: #43216 Attorney III. In order to 
receive credit for postsecondary education, a copy 
of official transcripts with a seal and/or signature 
MUST be included with the application. Please have 
transcripts forwarded to the Human Resources Office 
with the recruiting agency. Position will remain open 
until a qualified candidate is found. EOE.

For questions about these positions please contact 
Lexie Rojas, Attorney IV at (603) 271-0201.

NH DEPARTMENT OF LABOR
Attorney III Position #43216

y Classifieds from page 39

LEGAL ASSISTANT. Small litigation firm in Concord seeks a 
full-time, experienced legal assistant. Excellent organizational, 
communication and writing skills are essential. Must be able 
to work with multiple individuals and be able prioritize work 
flow. The successful candidate should have a minimum of 
2-3 years’ experience, preferably in a litigation firm, as well as 
experience working with Microsoft Office and law office billing 
systems. Please send resume to: law225nh@gmail.com. 

BOOKKEEPER/REAL ESTATE PROCESSOR – Busy 
Wolfeboro law firm seeks a full-time employee for part-time 
bookkeeping/part-time real estate processing, to replace a 
seasoned 24 year employee who is retiring.  Excellent word 
processing and people skills a must.  Medical and retirement 
benefits are available.  Please call and send resume to Randy 
Walker at Walker & Varney P.C., P.O. Box 509, Wolfeboro, 
New Hampshire, 03894 (569-2000).

OFFICE SPACE
MANCHESTER: Solo or satellite offices near downtown 
courts, shared reception, conference room, furnishings, 
parking and utilities. rjj911@myfairpoint.net. 

MANCHESTER LAW BUILDING: 1-3 Offices in shared 
legal environment. Wi-Fi, referrals, etc. available. Budget 
price based on need. On-site parking and walking distance 
to courts.  Contact Anna at 603-624-5566 or aalexandre@
nhattorney.com.

Have you heard
 the latest…?

More than 7,000 people receive the 
NHBA e-Bulletin each week. Are you on 
our list? Send your e-mail address to 
nhbainfo@nhbar.org to subscribe. 

Purpose/Scope: 
The Deputy County Attorney Implements the policies defined 
by the County Attorney, relating to the office procedures and 
operations, law enforcement investigations and prosecution 
of criminal cases in Rockingham County by performing the 
following duties.

Essential Job Functions:
•  Manages the legal operations of the prosecution office including 

assignment of cases and assistance to other agencies, 
scheduling, identifying conflicts, approval of expenditure 
requests and liaison with the county offices in the absence of 
the County Attorney.

•  Prosecutes all types of cases, with primary focus on major 
crimes.

•  Handles all levels of criminal caseload and litigates all issues 
that arise, pre and post-conviction.

• Reviews cases pre-Grand Jury, indictments and charging 
decisions.

•  Discusses and approves case resolutions.
• Supervises and provides ongoing training to the ACA’s, 

advocates and support staff.
• Responsible for all office operations in the absence of the 

County Attorney.

Deputy County Attorney
Salary Range: $2,687.20 – $3,720.80

•    Manages three subordinate supervisors
• Responsibilities include interviewing, hiring, and training 

employees; planning, assigning, and directing work; appraising 
performance; rewarding and disciplining employees; 
addressing complaints and resolving problems.

REQUIRED EDUCATION AND EXPERIENCE:
• Juris Doctor from accredited law school.
• 5 – 10 years of related experience.
• Must be admitted into the New Hampshire Bar Association.

STATUS: Full Time/ Exempt

SUBMISSION REQUIREMENTS: Employment application and 
resume required. Apply online: Department of Human Resources  
Email: careers@co.rockingham.nh.us

Walk-In / Mail Applications: 111 North Rd, Brentwood, 
NH 03833. Applications can be found online at: 
Rockinghamcountynh.org/careers

Equal Employment Opportunity

Mandatory post offer physical, drug and alcohol testing for new 
hire. Criminal records check required.

Hillsborough County Attorney's Office
Full-time Attorney Positions Available 

Join an exciting team of professionals bringing justice to the public 
and supporting victims of crime in New Hampshire's largest county.

Represent the State of NH in criminal matters in the Manchester or 
Nashua office of the County Attorney. Effectively prepare and 
prosecute felony caseload.  Must have working knowledge of principles 
and rules of criminal law and the New Hampshire criminal justice 
system. Must be a member in good standing of the New Hampshire Bar 
Association, or able to waive in. Salary based on experience. Excellent 
benefits package. Mandatory criminal record check for new employees.  

Please send resume and cover letter to Office Manager Linda Vallee via 
email at lvallee@hcnh.org or visit our website at http://www.hcnh.org/ to apply 
online. EEO.

Cook, Little, Rosenblatt & Manson is looking to add to its business litigation practice.  
We are a highly-regarded boutique firm with a sophisticated commercial practice 
with an emphasis on entrepreneurial enterprises and a wide array of business and 
intellectual property litigation. An ideal candidate would have 1-3 years litigation 
or clerking experience, strong academic credentials as well as excellent research, 
writing and analytical skills. We offer competitive compensation and benefits, as 
well as a platform for you to develop client relationships, become involved with 
local organizations, and build your practice in a supportive and collegial environment 
while working on a variety of business issues in varying 
industries.  

To learn more about our firm, visit our website at www.
clrm.com.  To apply, please send your resume to Lisa 
Roy, Hiring Coordinator, Cook, Little, Rosenblatt & 
Manson, p.l.l.c., 1000 Elm Street, Manchester, NH  
03101 or e-mail at l.roy@clrm.com.

Business Litigation Associate
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MEMBER SERVICES

Are You Taking Full Advantage of Your  
Bar Association Membership?

Our Job Is To Support You  To learn more about how to make the most of your NH Bar Association 
membership features, check out the Upcoming Events column and Resources tab on NHBA website. Logging into your 
MyNHBar portal also provides information exclusive for members. Questions? Contact memberservices@nhbar.org.

Affordable, local CLE seminars

Convenient CLE formats, including 

   live, online, webinar and podcasts

Dispute Resolution (Mediation/ 

Arbitration Service)

Ethics Guidance

HeinOnline Archive of Bar News and 

   Bar Journal 

Law Office Backup Designation Form

Lawyer Referral Service

NEW - TechConnect 

Legislation Watch NH bill tracking website

Member ID cards

Modest Means Referral Service

NHBA e-Bulletin newsletter

NH Bar News monthly member 

   newspaper

Online membership directory

Pro Bono Referral Program

SOLACE Support Network

ABA Retirement Program 

Casemaker (updated) - subscription access 

   for members fully sponsored by Bar 

Clio – 10% lifetime discount

ESQSites website services –  

    25% discount off set-up fees

The NH Bar Center is located at 2 Pillsbury St., Suite 300, Concord, NH 03301 
www.nhbar.org  •  (603) 224-6942  •  Member Hotline: (603) 715-3279

KEEP UP WITH NH BAR ONLINE

facebook.com/NHBar 

@NHBar 

linkedin.com/company/new-hampshire-bar-association

Free conference and meeting space

LawPay – 3-month free trial

MyCase – 10% lifetime discount on  

    monthly fees

NHBA•CLE Club Discount

Sections and email lists

BENEFITS & DISCOUNTS

An NHBA Member Benefit
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23 Thursday • 9:00 a.m. - 4:30 p.m.
Real World Tech Solutions for the Busy Law 
Firm Video Replay

• In Person
• 405 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

30 Thursday • 9:00 a.m. - 4:00 p.m.
Issues in Advanced Personal Injury Litigation 
Video Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

7 Friday • 9:00 a.m. - 4:00 p.m.
Developments in the Law Video Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

13 Thursday • 9:00 a.m. - 4:30 p.m.
Clearing the Haze: Cannabis & CBD in the 
Workplace - Legal Issues, Ethical Issues, and 
Medical Update

• In Person • Webcast
• 360 min. including 45 min. ethics/prof.
• Concord • NHBA Seminar Room

21 Friday • 8:45 a.m. - 4:45 p.m.
2020 Midyear Meeting

• In Person
• 270 min. including 120 min. ethics/prof.
• Manchester • DoubleTree by Hilton Manchester

12 Thursday • 9:00 a.m. - 12:15 p.m.
Basics of International Law: Toolbox for the 
Non-Specialist

• In Person • Webcast
• 180 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

20 Friday • 9:00 a.m. - 4:30 p.m.
19th Annual Labor & Employment Law

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • Grappone Conference Center

GUIDE
Continuing Legal Education

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

January 
2020

CLE HIGHLIGHT

4 Ways to Register

nhbar.org/ 
nhbacle

Mail NHBA•CLE 
 2 Pillsbury St.  
 Suite 300 
 Concord, NH 03301

Phone (603) 715-EASY (3279)

Email cmoore@nhbar.org

Website www.nhbar.org/nhbacle

Calendar Overview

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!

25 Wednesday • 9:00 a.m. - 4:00 p.m.
Workers’ Compensation 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

27 Friday • 9:00 a.m. - 4:30 p.m.
Nuts & Bolts of Criminal Law 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

2 Thursday • 9:00 a.m. - 3:30 p.m.
In-House Counsel Essentials

• In Person • Webcast
• 325 min. including 75 min. ethics/prof.
• Concord • NHBA Seminar Room

3 Friday • TBD
Closing a Law Practice 

• In Person • Webcast
• Credit TBD
• Concord • NHBA Seminar Room

8 Wednesday • 9:00 a.m. - 4:30 p.m.
DWI Litigation: Back to Basics 

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

7 Thursday • 9:00 a.m. - 2:00 p.m.
Business Split-ups 

• In Person • Webcast
• 240 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

13 Wednesday • 9:00 a.m. - 4:00 p.m.
19th Annual Labor & Employment Law Video 
Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

14 Thursday • TBD
Construction Law 

• In Person • Webcast
• Credit TBD
• Concord • NHBA Seminar Room

nhbar.inreachce.com

FEBRUARY

All webcast registrations must be made online.

JANUARY

MARCH

APRIL

MAY

Tune in on Tuesdays for our 
one hour webcasts.

Who Gets Fido in the  
Divorce?
January 21 • 12-1:00 p.m.

Silent Trusts 
February 18 • 12-1:00 p.m.
and more!

Be sure to visit our catalog 
for upcoming archived  

Learn@Lunch or 1-Hour or 
Less Programs. 

(Browse by Subject Matter from  
the CLE catalog home page.)

Virtual  
Learn@Lunch
Webcast SeriesLUNCHLUNCH

LEARNLEARN
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NHBA•CLE

For more information go to nhbar.org/nhbacle

Finding Recently Added Programs in Our Catalog?

From your Desktop 
go to www.nhbar.
inreachce.com

1.  Choose Your Delivery Type 2.  Click on Recently Added3.  

Follow these easy steps:

PROGRAM PRICING 
VIDEO REPLAY (pre-registered):  $195 Registration; $99 NHBA•CLE CLUB Member.

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

Did you miss the live program?
You can still earn live credit!

This popular annual CLE seminar is a must for all practicing New Hampshire 
attorneys. In a convenient one-day program format, this program offers a 
complete survey of important legal developments affecting NH practice. 

Friday 9:00 a.m. - 4:00 p.m.

Feb 7 360 min. credit.
incl 60 min. Ethics/Prof.

           In person

Just One Video Replay Location Left:

NH Bar Association, Concord, Friday, February 7, 2020

NHMCLE

Wednesday 9:00 a.m. - 4:00 p.m.

May 13 360 min. credit.
incl 60 min. Ethics/Prof.

           In person
NHMCLE

19th Annual Labor & 
Employment Law Update

This full day video replay addresses cutting edge developments in 
employment and benefits law over the past year.  (The original program 
is being held on March 20, 2020.)

Facilitated Video Replays

Developments in the Law 2019
Basics of International Law: 

A Toolbox for the Non-Specialist
Thursday 9:00 a.m. - 12:15 p.m. Webcast

Mar 12 180 min. credit
incl. 30 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING

SEMINAR (preregistered): $169 NHBA Member; $99 NHBA•CLE CLUB Members; $219 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This program is intended for attorneys who seek an introduction to legal 
considerations of international business or,  those with business clients who are 
considering or are in the process of expanding sales, operations or marketing 
outside the US.  The panelists will provide an overview of the vehicles for 
international business (direct sales, foreign sales agents, distribution, branch/
liaison offices, subsidiaries, and joint ventures) with discussion of the risks 
and benefits of each.   The program will cover significant intellectual property 
issues associated with international expansions.  Specific topics will include 
the UN Convention on International Sales of Goods and INCOTERMS;  the US 
Foreign Corrupt Practices Act and Boycott regulations; EU distribution and 
the EU’s new General Data Protection Regulation.  

Who should attend?

Attorneys interested in expanding expertise in outbound international 
business and general practitioners with business clients considering 
international expansions.

Faculty

Dennis J. Haley, Jr., Program Chair/CLE Committee Member, McLane 
Middleton Professional Association, Manchester

Julia A. Schappals, McLane Middleton Professional Association, Manchester

Todd A. Sullivan, Hayes Soloway, PC, Manchester

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

International Law
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NHBA•CLE

For more information go to nhbar.org/nhbacle

ATTENTION
Labor & Employment and  

Workers’ Compensation Lawyers

Sign up for LIVE attendance 
at one of the 3 programs on 

 this page and receive a huge 
discount on the 2nd and 3rd.

See nhbar.inreachce.com for details.

(Only applies to Live attendance for programs on this page)

Workers’ Compensation

This program will offer input from experienced claimants and defense counsel on the 
following topics:

1. The Status of Medical Marijuana in WC claims, including Ethical Conundrums in 
Advising Claimant and Defense Clients;

2. Lump Sum Settlement Evaluations;
3. The Impact of Employment Issues on Worker’s Comp Claims, Including for 

Settlement;
4. Legal Update Including on First Responders and Fire Fighters Presumptions
5. The DEC Rate and Partial Disability – Criteria/Factors to Consider;
6. Ethics Roundtable;
7. Investigating and Preparing Cases for Hearing;
8. Subpoenas & Discovery in Compensation Cases – A New Look.

Who should attend?

Attorneys of any experience level who practice workers’ compensation in New 
Hampshire, as the program will cover a wide range of topics at various levels of expertise.

Wednesday 9:00 a.m. - 4:00 p.m. Webcast

Mar 25 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  
Walk-in on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

PROGRAM PRICING
SEMINAR FEE (pre-registered): $219 NHBA Member; $159 Members admitted after 3/2017; $184 NHBA 
Labor and Employment Law Section Members; $139 Paralegal, law office staff; $99 NHBA•CLE Club 
Members; $249 Other/non-NHBA affiliated. Walk-in on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m.  
 Grappone Conference Center, Concord

 New Hampshire Practice

 19th Annual Labor & 
Employment Law Update

Friday 9:00 a.m. - 4:30 p.m.

Mar 20 360 min. credit
incl. 60 min. Ethics/Prof.

           In person
NHMCLE

This full day seminar will address cutting edge developments in employment 
and benefits law over the past year.   This year’s program will address significant 
developments in state and federal law which impact the workplace.  Topics 
include a Supreme Court update, developments in discrimination law,  
developments in New Hampshire wage and hour and workers’ compensation 
law, and the current status of the FLSA White Collar Exemptions and other 
regulatory developments at the USDOL. The program will also address 
legislation, regulations and cases on the horizon.  All faculty members have 
extensive practical and teaching experience in the labor, employment and 
benefits law fields and are members of the New Hampshire Bar.   The program 
will include a networking luncheon as well as an ethics update on cyber 
security for law firms.

Who should attend?

This fast paced advanced program is designed as an update for attorneys 
with knowledge of labor, employment and benefits law. It will address recent 
updates in the law over the prior year.

Clearing the Haze:  
Cannabis and CBD in the Workplace - 

 Legal Issues, Ethical Issues, and Medical Update

Thursday 9:00 a.m. - 4:30 p.m. Webcast

Feb 13 360 min. credit.
incl 45 min. Ethics/Prof.

           In person
NHMCLE

This program will discuss employer’s options for dealing with employee use of 
marijuana and its derivatives, drug testing and “reasonable” accommodation, 
workplace “impairment,” as well as a discussion of worker’s compensation issues 
and whether insurance carriers are required to pay for medical marijuana and 
its derivatives.  The program also will include an ethics update for attorneys and 
lawyers relating to representation of clients in connection with marijuana and 
related products.

Who should attend?

This program is intended for all attorneys dealing with workplace drug policies, 
drug testing, and assessing “impairment” in the workplace who want a current 
understanding of recent developments in state and federal law, as well as in the 
medical literature with the increased potency of  weed available today.

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  Walk-in on the day 
of the program is an additional $15.
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NHBA•CLE

For more information go to nhbar.org/nhbacle

Payment Method  

 Check enclosed  (make all payable to NHBA)          Please bill my       MasterCard       VISA    Discover    AMEX

              
 CREDIT CARD #      CVV CODE  EXP. DATE

  Name on Card     

          
    SIGNATURE 

Send with payment to: NHBA•CLE, 2 Pillsbury Street, Suite 300, Concord, NH 03301        
(please complete one form for each registrant)

Name __________________________________________________________________________________________________________________________ NHBA ID _____________________________

Firm/Organization __________________________________________________________________________________________________________________________________________________________

Address _________________________________________________________________________________________________________________________________________________________________

Phone _______________________________________________________________________________________   E-mail Address ______________________________________________________________

Check box if NHBA•CLE Club Member   

Seminar Title Date of Live Attendance Book Only DVD Purchase Fee

             Print                       Electronic

NHBA•CLE REGISTRATION FORM

 Billing Address (if different)

Address   

City State Zip 

In-House Counsel Essentials

Thursday 9:00 a.m. - 3:30 p.m. Webcast

Apr 2 325 min. credit
incl. 75 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This program will enable members of the NH Bar (as well as foreign jurisdictions) 
who practice in-house or have corporate clients to better understand the issues 
that are dealt with on a daily basis as well as gain insight into topics that may not 
be on everyone’s agenda but can reap many benefits in the long run. 

Who should attend?

This is an essential for any in-house counsel attorney who is looking to learn what 
issues their colleagues are facing today and how to effectively run an in-house 
department. Attorneys that have corporate clients will also benefit from the 
program to better understand the issues that their clients face and how best to 
navigate them through complicated scenarios. 

Faculty

Eric A. Ivanov, Program Co-Chair/CLE Committee Member, Lactalis US Yogurt 
Division, Londonderry

Arnold Rosenblatt, Program Co-Chair/CLE Committee Member, Cook, Little 
Rosenblatt & Manson, pllc, Manchester

Andrew J. Burke, General Counsel - Barton & Associates, Inc., Peabody, MA
Steven J. Grossman,  Grossman, Tucker, Perreault & Pfleger, PLLC, Manchester
Caroline K. Leonard, Gallagher, Callahan & Gartrell, PC, Concord
Jennifer Shea Moeckel, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Julie A. Moore, CLE Committee Member, Employment Practices Group, Wellesley, MA
Edward J. Sackman, CLE Committee Member, Bernstein, Shur, Sawyer & Nelson, 

PA, Manchester

In-House Counsel Practitioners!

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Nuts and Bolts of Criminal Law

Friday 9:00 a.m. - 4:30 p.m. Webcast

Mar 27 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This course will provide the newer attorney, or an attorney new to the field, with an 
overview of criminal law practice in New Hampshire.  It will outline the basic concepts 
of criminal law practice, including the analysis of criminal cases, preparation for trial, 
sentencing and collateral consequences. Focus will be on areas of law that are most 
commonly seen both in District Court and Superior Court, including domestic violence 
cases, major motor vehicle offenses, and drug charges. This course may also be helpful 
as a refresher course for those criminal law practitioners getting back into the field, 
as there have been many changes to the criminal justice system in New Hampshire in 
recent years.

Who should attend?

Attorneys who are new to the profession who plan on practicing in the area of criminal 
law, or attorneys who are changing the focus of their practice and are new or returning 
to the criminal law field.

Faculty

Kathleen A. Broderick, Program Co-Chair, Manchester City Solicitor’s Office, 
Manchester

Patricia M. LaFrance, Program Co-Chair/CLE Committee Member, The Black Law 
Group, LLC, Nashua

Ronald L. Abramson, Shaheen & Gordon, PA, Manchester
Donald L. Blaszka, Germaine and Blaszka, PA, Derry
Hon. Kimberly A. Chabot, 9th Circuit Family Division-Manchester
Roger C. Chadwick, Chadwick Fricano & Weber, PLLC, Nashua
Jeremy A. Harmon, Manchester City Solicitor’s Office, Manchester
Brett J. Harpster, Hillsborough County Attorney’s Office South, Nashua
Theodore M. Lothstein, Lothstein Guerriero, PLLC, Concord
Marianne P. Ouellet, Merrimack County Attorney’s Office, Concord
Hon. David W. Ruoff, NH Superior Court, Concord

Attention Criminal Law Practitioners!

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice
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NHBA•CLE

For more information go to nhbar.org/nhbacle

DWI Litigation:
Back to Basics

Wednesday 9:00 a.m. - 4:30 p.m. Webcast

Apr 8 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $99 NHBA •CLE Club Members; $184 Criminal 
Justice Section Members; $149 Prosecutors (incl. Police Prosecutors), Public Defenders/Judicial 
Council Contract Attorneys; $159 Members in practice less than 3 yrs.; $139 Paralegals, law office 
staff; $249 Other/non-NHBA affiliated.   Walk-in on the day of the program is an additional $15.

This full day program will focus on the practical essentials of DWI litigation, from 
basic issue analysis, to case preparation and case presentation, through ALS 
hearing and trial. The faculty includes prosecutors, defense lawyers, hearings 
officers from the Department of Safety, and a presentation on the new Intoxilyzer 
9000 by faculty from the NH State Police Forensic Laboratory. Topics to be covered 
include presentation and defense of the ALS case, the standardized field sobriety 
tests, the Intoxilyzer 9000, drugged driving cases, and working with challenging 
clients and difficult cases.. 

Who should attend?

Lawyers in private practice or public defenders, and prosecuting attorneys or 
police prosecutors, who are relatively new to DWI litigation, or handle the cases 
relatively infrequently. The program will strive to get the audience up to speed on 
the latest developments in these cases, but is likely to be too basic for those with 
extensive experience litigating DWI cases. 

Faculty
Theodore M. Lothstein, Program Chair/CLE Committee Member, Lothstein 

Guerriero, PLLC, Concord
Allison M. Ambrose, Wescott Law, PA, Laconia
Jared J. Bedrick, Douglas Leonard & Garvey, PC, Concord
John E. Durkin, Burns, Bryant, Cox, Rockefeller & Durkin, PA, Dover
Anthony P. Estee, Law Office of Anthony Estee, Candia
Lisa Johnston, NH State Police Forensic Laboratory, Concord
Michael P. King, NH Dept of Safety Bureau of Hearings, Concord
Mark M. Seymour, NH Dept of Safety Bureau of Hearings, Concord

Attention Criminal Law Members

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Business Split Ups
Issues Arising from Corporate and Limited 

Liability Company Fractures

Thursday 9:00 a.m. - 2:00 p.m. Webcast

May 7 240 min. credit
incl. 30 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING

SEMINAR FEE (pre-registered):  $169 NHBA Member; $85 NHBA •CLE Club Members; $219 Other/
non-NHBA affiliated.   

Walk-in on the day of the program is an additional $15.

When a corporation or limited liability company dissolves and there is a 
dispute among the owners, there are a myriad of legal considerations and 
ramifications. This informative and insightful program will feature a panel of 
experienced practitioners discussing the legal issues that attorneys must help 
clients address during the dissolution of a business. The seminar will also look 
at resolving disputes among business owners that arise after an acquisition, 
merger or some other change of ownership. 

Who should attend?

Lawyers who represent businesses both in terms of advising businesses and 
in litigation. 

Faculty

Arnold Rosenblatt, Program Chair/CLE Committee Member, Cook, Little, 
Rosenblatt & Manson, PLLC, Manchester

Samantha D. Elliott, Gallagher, Callahan & Gartrell, PC, Concord

Scott W. Ellison, Cook, Little, Rosenblatt & Manson, pllc, Manchester

Jamie N. Hage, Hage Hodes Professional Association, Manchester

James P. Harris, Sheehan, Phinney, Bass & Green, PA, Manchester

Richard J. Maloney, Maloney & Kennedy, PLLC, Auburn

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Signposts on the Tax Road

Have you ever wondered what lurking tax issues might trip you up in your practice?  This 
CLE will address common tax issues that could arise in general practice, including issues in 
real estate, business formation and development, family law, estates and trusts, personal 
injury, and bankruptcy/creditor situations.  The goal of this CLE is to teach you the basic 
tax issues that may arise in specific practice areas, help you spot more complex tax issues, 
and give you tools to recognize how to handle the issue.  

Attorneys who have little prior tax experience, would like more familiarity with the basic 
tax concepts involved in general practice areas and who would like to know the “red flags” 
to look for that indicate tax issues outside of their competency. 

Faculty

Lucy S. Rooney, Program Chair/CLE Committee Member, Connolly Law Offices, PLLC, New 
London

Daniel J. Connolly, Connolly Law Offices, PLLC, New London
Amy E. Drake, McLane Middleton Professional Association, Manchester
Beth L. Fowler, McLane Middleton Professional Association, Manchester
Anu R. Mullikin, Devine, Millimet & Branch, PA, Manchester
Kristin A. Ross, Van Dorn, Curtiss, Rousseau & Ross, PLLC, Orford
Gregory T. Uliasz, Feniger & Uliasz, LLP, Manchester

Additional faculty to be announced.

Wednesday 9:00 a.m. - 4:30 p.m. Webcast

May 20 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  Walk-in 
on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord
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