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By Land or Water, Butterfield 
Is a Beacon of Leadership

turning to mu-
nicipal law.
 “So much 
in New Hamp-
shire happens at 
the town level,” 
she explains of 
her choice. “Lo-
cal government 
governs a lot of 
what our lives 
are like here … 
It’s where it’s happening.”

By Kathie Ragsdale

	 Naomi	Butterfield	has	always	had	
a hands-on approach to life, whether 
she’s	been	representing	a	municipality	
in court, sculling for the U.S. Rowing 
Team or engaging in her favorite de-
stressing	activity:	knitting.
 The Concord resident, who joined 
the Mitchell Municipal Group in 
March, started her legal career as a 
civil	litigator,	served	for	two	attorneys	
general, and represented the Commu-
nity	 College	 System	 of	 New	 Hamp-
shire	 and	 Merrimack	 County	 before	

Common 
Ground: 
For 2020 

Candidates, 
Law School 
Is the Rule

By Kathie Ragsdale 
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 Presidential candidates and 
those running for statewide of-
fice in New Hampshire in 2020 
may have broadly different po-
litical views, but there’s one 
thing many of them have in com-
mon: a law degree.
   Of the top 17 Democrats still in 
the presidential race as of press time, 
10 have been to law school, as has for-
mer Massachusetts Governor William 
Weld, one of two Republicans chal-
lenging President Donald Trump for 
the GOP nomination at the national 
level.
   Both of the Democratic guberna-
torial candidates hoping to unseat Re-
publican Gov. Chris Sununu have law 
degrees. So does Congresswoman An-
nie Kuster, a Democrat who is up for 
reelection in the 2nd District in 2020.
   And, of the three declared Repub-
lican	 candidates	 vying	 for	 the	 U.S.	
Senate	 seat	 now	 occupied	 by	Demo-
crat Jeanne Shaheen, two went to law 
school.
 The connection is nothing new. 
 More than 30 of New Hamp-
shire’s 82 governors have been law-
yers,	 starting	 with	 its	 first,	 Meshech	
Weare, who was called “President of 
New	Hampshire”	at	the	time.	Twenty-
six of the nation’s 45 presidents, in-
cluding its second, John Adams, have 
had esquire credentials.
			 “There	has	always	been	that	inter-
section	of	policy	politics	and	the	law,”	
says	Dean	 Spiliotes,	 political	 analyst	
and Civic Scholar in the School of 
Arts and Sciences at Southern New 

Hampshire	University	in	Manchesrer.
	 While	 Spiliotes	 says	 he’s	 not	 sure	
the average voter knows who has a law 
degree	 and	 who	 doesn’t,	 he	 says	 that	
credential	 can	be	an	asset,	 “particularly	
in	terms	of	how	you	present	yourself	on	
the	 campaign	 trail,	 your	 ability	 to	 tap	
into	some	of	the	key	policy	debates	go-
ing on, like impeachment, understanding 
the	Constitution,	[and]	the	different	ways	
people can be censured.”
 In New Hampshire, too, a law degree 
can be helpful in the debate over voter 
IDs and voter suppression, Spiliotes 
adds,	 to	 name	 just	 a	 few	 of	 the	 hotly-
contested issues in the state.

A Straight Line to Politics for 
Some Attorney-Candidates

	 Many	 current	 office-seekers	 agree	
there is a natural connection between 
politics and the law.

BUTTERFIELD continued on page 16
CANDIDATES continued on page 20
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 Bar Governance
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 Six weeks after the New Hampshire 
Bar Association launched the TechCon-
nect consulting program, more than 400 
attorneys	have	visited	the	program	web-
site and a number of members have taken 
advantage	of	 the	free	member	benefit	 to	
receive advice on password protection, 
cloud computing, and much more.
 The new service offers NH Bar 
members	the	opportunity	to	consult	with	
a	 representative	of	 the	Affinity	Consult-
ing	Group,	nationally	known	for	their	le-
gal	technology	expertise.
 And, members who have booked the 
30-minute phone consultations or sub-
mitted inquiries through the email ho-
tline	 have	 already	 reported	 finding	 the	
service helpful to their practices.
 New Hampshire Legal Assistance 
Executive Director Sarah Mattson 
Dustin,	 one	 of	 the	first	members	 to	 test	
out the service, described the process as 
“very	smooth.”
	 She	 said	 she	 was	 happy	 that	 her	
consultant,	 Jeff,	 avoided	 “overly	 tech-
nical jargon” in explaining options, and 
following the appointment, he provided 
useful materials to review and an offer to 
answer follow-up questions as well. 
	 “I	am	definitely	ahead	of	where	I	was	
before having the call with Jeff, which is 

TechConnect Launches: New Benefit Connects 
Members with Legal Tech Experts & Tips

	 One	of	my	favorite	jobs	as	Bar	Presi-
dent is speaking to new admittees at their 
swearing-in	ceremonies.	I	enjoy	it	so	much	
because	it	gives	me	the	opportunity	to	talk	
about	all	of	the	reasons	why	the	experience	
of practicing law in New Hampshire is 
unique and special. 
 We all talk about the collegial nature 
of our practice, and the willingness of at-
torneys	to	help	each	other.	I	know	from	my	
32	 years	 of	 practice	 that	when	 I	 tell	 new	
lawyers	that	help,	or	the	answer	to	a	com-
plex	question,	is	only	a	phone	call	away,	I	
speak the truth. 
	 I	have	made	many	of	those	calls	my-
self,	 and	 I	 have	 also	 taken	my	 fair	 share	
of them. I have found our colleagues to be 
generous with their time and advice, and 

President’s Perspective

By Edward Philpot
Edward D. Philpot, Jr., 

PLLC

always	willing	 to	 take	 a	 call.	Remember,	
it’s	not	a	sign	of	weakness	to	use	your	di-
rectionals while driving, or to ask for help 
when practicing law.

 While our members are a great re-
source,	 our	 Bar	 Association	 is	 a	 terrific	
resource as well. Our CLE programs are 
unparalleled,	 our	 history	 of	 community	
service and law-related education date 
back	 more	 than	 75	 years,	 and	 we	 con-
stantly	seek	to	improve	our	direct	services,	
such as Casemaker and TechConnect, for 
the	benefit	of	our	members.	All	of	this	and	
our dues still cost less than three months of 
basic cable!
	 When	 lawyers	 are	 having	 difficulty,	
the	Lawyers	Assistance	Program	is	a	great	
resource. NHLAP provides free, 100 per-
cent	confidential	assistance	to	New	Hamp-
shire	 lawyers,	 judges,	 and	 law	 students	

Help is Only a Phone Call Away

PRESIDENT continued on page 6

really	the	best	sign	of	success!”	Mattson	
Dustin later reported.
 The Bar Association’s TechConnect 
program also includes valuable law prac-
tice management tips and tools that can 
be accessed online at www.nhbar.org/

techconnect, including checklists and 
white	papers	to	assist	member	attorneys	in	
creating	thriving	law	firms	and	practices.
	 “We’re	excited	 to	provide	 this	first-

“I found the TechConnect process very smooth. It was quick and 
intuitive to book an appointment. The consultant, Jeff, called 
right on time. He was very clearly prepared for the conversation 

and walked me through several recommendations. ... 
I was entirely impressed with this service and thought it was 
remarkable to get this level of responsiveness for free. I think 

it will be a great service to the Bar membership.”

— Sarah Mattson Dustin

TECHCONNECT continued on page 12
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The 2019 edition of New Hampshire Supreme Court "On The Road" was held at Windham High 
School  on October 16. The four justices heard oral arguments in State of New Hampshire v. Christina 
A. Hill and answered students’ questions after the proceedings. Left to right: Associate Justice Anna 
Barbara Hantz Marconi, Senior Associate Justice Gary E. Hicks, Associate Justice James P. Bassett,
and Associate Justice Patrick E. Donovan. (Courtesy: Judicial Branch)

Past and present staff of Pro Bono, LARC and NHLA join Hilary Thomson and Angus Fredenburg for 
a group photo during Pro Bono Month in October. (For more photos of the festivities, see page 15.)

All four of the New Hampshire Supreme Court justices  — plus recently-retired Chief Justice Robert 
Lynn — were featured at the Bar Association’s annual Appellate Advocacy CLE on October 30. The 
sold-out program was co-chaired by Ted Lothstein (second from right), of Lothstein Guerriero, and 
fellow appeals lawyer Doreen Connor, of Primmer Piper Eggleston & Cramer (far right). The CLE 
featured a lecture on appellate advocacy, brief writing, oral argument, and a question and answer 
session featuring the justices. Below: Lothstein speaks with Former Chief Justice Lynn.

UNH Law’s Daniel Webster Scholar Class of 2021 gave the Oath of Admission at the NH Supreme 
Court on September 13.

Adrián Coss, a second year UNH 
Law student and Rudman Fellow, 
spoke about his experience working 
for the NH Bar’s Pro Bono Referral 
Program during the Rudman Sum-
mer Fellows Reception in October. 
NH Attorney General Gordon Mac-
Donald was the keynote speaker.

(Photo: A.J. Kierstead,
UNH Law School)

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
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Lessons Learned

Opinions in Bar News

Unless otherwise indicated, opinions 
expressed in letters or commentaries 

published in Bar News are solely those 
of the authors, and do not neces-

sarily reflect the policies of the New 
Hampshire Bar Association Board of 

Governors or the Bar Association staff. 

Editor’s Note: Follow-up to a two-part 
series. To read Part I in the May 15, 2019 
issue of Bar News (page 26), and Part II 
in the June 19, 2019 issue (page 25), visit 
www.nhbar.org/publications/bar-news. 

By Jason Dennis

	 In	 the	 May	 and	 June	 issues	 of	 the	
Bar News,	 I	 wrote	 about	 the	 timely	 and	
increasingly	prevalent	issue	of	short-term	
rental regulation. On September 27, 2019, 
the New Hampshire Supreme Court is-
sued the Working Stiff Partners, LLC v. 
City of Portsmouth (No. 2018-0491) deci-
sion.	Spoiler	Alert:	Portsmouth	prevailed.
 In a nutshell, the Court held that be-
cause	 the	 property’s	 use	 as	 a	 short-term	
rental	constituted	“transient	occupanc[y],”	
such use was not a “dwelling unit” use as 
the	 term	 “dwelling	 unit”	 is	 defined	 by	
the	 City	 of	 Portsmouth’s	 zoning	 ordi-
nance.	Additionally,	 the	 Court	 held	 that	
the	 Portsmouth	 ordinance’s	 definition	 of	

“dwelling unit” 
was not unconstitu-
tionally	 vague.	 As	
such, Portsmouth’s 
prohibition against 
the	 property	 being	
used as a short-
term rental (in 
Portsmouth’s Gen-
eral Residence A 
district) was up-
held.
	 One	takeaway	from	the	Working Stiff 
case is that the NH Supreme Court, as 
currently	constituted,	is	willing	to	uphold	
a short-term rental restriction. Further 
extrapolation from the decision is ham-
pered	by	 the	 fact	 that	no	 two	zoning	or-
dinances	 are	 exactly	 alike.	 If	 a	 different	
municipality	 has	 a	 “permissive”	 zoning	
scheme,	has	similarly	defined	zoning	dis-
tricts, and has a similar short-term rental 
restriction	 (including	 similar	 definitions	
of “transient occupancies” and “dwelling 

unit”), then the Working Stiff case would 
be	 particularly	 useful	 authority.	 Other-
wise,	the	specifics	of	the	Court’s	analysis	
may	prove	distinguishable	—	and	the	spe-
cifics	of	a	particular	municipality’s	zoning	
scheme	 and	 zoning	 ordinance(s)	 will	 be	
interpreted using  the traditional rules of 
statutory	 construction,	 construing	 words	
and phrases according to common and ap-
proved usage of the language (but allow-
ing	definitions	provided	 in	 the	ordinance	
to govern), and construing the ordinance 
as a whole.
 Although the Working Stiff case is 
the	first	short-term	rental	case	of	its	kind,	
given	 the	 nature	 of	 legal	 review	 in	 zon-
ing cases, more short-term rental cases are 
sure to follow. 
	 By	 way	 of	 brief	 legislative	 update,	
there are three bills that seem to have sur-
vived the summer. HB653 is a bill which 
seeks to make short-term rental hosting 
companies	such	as	Airbnb	“primarily	 re-
sponsible”	 for	 the	payment	of	meals	and	

rooms tax to the Department of Revenue 
Administration. HB655 is known as the 
“disorderly	 houses”	 bill.	 SB69	 seeks	 to	
grant	affirmative	authority	to	municipali-
ties to implement licensing of short-term 
rentals	 and	 to	 charge	 a	 fee	 to	 defray	 the	
cost of such licensing. SB69 also seeks to 
eliminate two building inspection exclu-
sions	that	apply	to	private	dwellings	(and	
so would have an impact on the inspec-
tion of properties being used as short-term 
rental properties). 
	 We’ll	see	what	happens	come	January	
2020	—	and	beyond.	

Attorney Jason B. Dennis is a general 
practitioner with Hastings Malia, just 
across the NH border in Fryeburg, ME. 
His general practice includes municipal 
law and civil litigation. Dennis is also 
the Out of State Governor on the NHBA 
Board of Governors. He can be reached 
at (207) 935-2061 or jdennis@hastings-
malia.com.

NH Supreme Court Decides State’s First Short-Term Rental Case

Opinion

By Jonathan Killeen and Ryan Landry

	 The	 fact	 pattern	 is	 not	 uncommon:	 a	
person falls on an untreated accumulation 
of	ice	and	subsequently	pursues	negligence	
claims	against	 the	property	owner	 and	 the	
maintenance	company	contracted	 to	main-
tain	the	property.	
	 Until	recently,	however,	it	was	unclear	
under what circumstances a maintenance 
company	could	be	held	directly	liable	to	an	
injured plaintiff. New Hampshire Superior 
Courts	have	issued	conflicting	opinions	on	
this	issue,	and	these	authors	previously	pub-
lished an article in the December 19, 2018 
volume of this publication that detailed the 
split among the Superior Courts. 
 However, on October 16, 2019, the 
New Hampshire Supreme Court issued an 
opinion in the matter of Eileen Bloom v. 
Casella Construction, Inc., Case No. 2018-
0425,	which	clarified	the	scope	of	the	duty	
that	may	be	imposed	on	winter	maintenance	
contractors. 
 In Bloom, the Supreme Court found 

that winter maintenance contractors have a 
duty	to	third	parties	if	they	assume,	or	un-
dertake	to	perform,	any	part	of	a	landowner	
or	occupier’s	duty.	In	so	ruling,	the	Supreme	
Court appears to overrule those Superior 
Courts that have concluded winter mainte-
nance	contractors	only	owe	a	duty	to	third	
parties	if	a	contractor	completely	assumes	a	
landowner’s	duty.	
 The Bloom case arose from Eileen 
Bloom’s slip-and-fall in the parking lot 
of Dartmouth Hitchcock Medical Center 
(DHMC). DHMC contracted with Casella 
to	plow	DHMC’s	property,	and	 to	 sand	or	
salt	particular	areas	of	the	property.	
 In its opinion, the Supreme Court fa-
vorably	referenced	section	324A	of	the	Re-
statement (Second) of Torts, and in particu-
lar	subsection	(b),	which	states	that	liability	
may	be	imposed	if	a	defendant	“has	under-
taken	to	perform	a	duty	owed	by	the	other	
to	the	third	person.”	Significantly,	the	Court	
did	not	specifically	adopt	this	section	of	the	
Restatement but noted that “it is consistent 
with	our	analysis	of	whether	liability	exists	

in these circumstances.”
 The Supreme Court also cited to other 
circumstances where it has referenced sec-
tion 324A, including the contractor/sub-
contractor	relationship,	employer/employee	
relationship,	a	landlord’s	duty	to	provide	se-
curity	after	voluntarily	undertaking	to	pro-
vide	security,	and	an	insurer’s	duty	to	prop-
erly	inspect	a	property	after	undertaking	to	
carry	out	periodic	inspections.	
 As to the Bloom case, the Court em-
braced a broad interpretation of subsection 

(b), and held that, “[t]o the extent the trial 
court	 reasoned	 that	 there	 is	 no	duty	under	
subsection (b) because Casella did not as-
sume	DHMC’s	entire	responsibility	to	keep	
its	property	free	from	unreasonable	risk	of	
harm, we disagree.” 
 The Court then went on to parentheti-
cally	cite	cases	from	other	jurisdictions	not-
ing	 that	 it	 is	 reasonable	 to	 impose	 a	 duty	
upon	 a	 party	who	has	 undertaken	primary	
responsibility	for	services	upon	which	third	

A Path to Uniformity: A New Approach to Winter Maintenance Contractor Liability

Jonathan Killeen Ryan Landry OPINION continued on page 6
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Letters to the Editor

Support Access to Justice by 
Joining Modest Means Program

To the Editor:
 I could tell that Jill was nervous and 
overwhelmed	by	 the	amount	of	paperwork	
spilling out of her three-ringed binder. She 
had	been	 trying	 to	handle	her	own	divorce	
and domestic violence protection order, 
mostly	because	she	did	not	have	the	resourc-
es	 to	hire	an	attorney	but	also	because	she	
was embarrassed that she did not understand 
the	 legal	process	or	her	own	finances.	She	
had	three	small	children	and	had	been	a	stay	
at home mother since her oldest was born; 
and	only	recently	back	to	work	in	retail	part-
time,	which	stopped	her	from	qualifying	for	
the Pro Bono Program. 
 After meeting with Jill, I agreed to take 
her case through the Modest Means Pro-
gram.	Jill	qualified	for	a	reduced	hourly	rate	
as well as a reduced retainer. She immedi-
ately	started	crying	and	thanked	me	for	help-
ing	her.	I	think	it	was	the	first	time	that	she	
felt hopeful about the process and life after 
divorce. 
 Being able to help clients like Jill is ex-
tremely	 rewarding.	Hearing	 them	 say	 how	
much	better	they	feel	after	meeting	with	me	
and	 learning	 their	 rights	 is	 energizing	 and	

makes me feel that I am making a difference.  
 It is a common theme heard throughout 
New Hampshire that all people need access 
to justice, not just those who can afford le-
gal representation. Based on income, there 
are several different tiers of reduced fees for 
individuals through the Modest Means Re-
ferral Program. This Program provides one 
of the solutions to address the problem of ac-
cess to justice.
 I am proud to take on cases through the 
Modest Means Referral Program. The cas-
es	have	already	been	screened	by	 the	LRS	
program,	so	I	receive	high	quality	referrals	
in the areas that I practice in. In 2018, there 
were 593 Modest Means cases that were re-
ferred	to	attorneys	throughout	the	State	and	
52%	hired	those	attorneys,	which	is	a	very	
high	 conversion	 rate	 for	 our	 industry.	 The	
Modest	Means	cases	are	mostly	in	the	areas	
of	family	law,	bankruptcy	law,	landlord/ten-
ant law and criminal misdemeanors.  
 If I agree to take a Modest Means case, 
I do not owe the Program a referral fee. I am 
under no obligation to accept the referral and 
if	my	schedule	does	not	 allow	me	 to	meet	
with	the	individual	in	a	timely	manner,	I	can	
refer them back to the Modest Means Refer-
ral Program or have them meet with one of 
the	other	attorneys	in	my	firm.	

 The Modest Means Referral Program is 
a	benefit	of	our	NH	Bar	membership.	I	have	
had wonderful clients referred to me through 
the Program and taking on even one Modest 
Means case will make a difference in the ac-
cess to justice struggle. There is a need for 
Modest	Means	attorneys	in	Strafford	Coun-
ty	 and	a	need	 for	 landlord/tenant	 attorneys	
throughout	the	State.	I	encourage	you	to	take	
a Modest Means Referral and see if it is a 
good	fit	for	your	practice.	I	am	always	happy	
to	talk	about	the	Program	and	the	benefits	if	
you	have	any	questions.			
 For more information, contact sver-
macy@nhbar.org or login to your NHBar 
member portal and click on “Grow Your 
Practice.”

Katherine Morneau, Morneau Law

Gratitude for Summer Fellows

To the Editor:
 On behalf of Court Appointed Special 
Advocates (CASA) of New Hampshire, we 
wish to extend our thanks to the Warren B. 
Rudman Summer Fellows Program and its 
sponsors and benefactors for supporting 
public sector legal internships. 
 CASA has hosted three Rudman Fel-

Support Leadership Academy 

To the Editor:
 On behalf of the New Hampshire Bar 
Association’s	Leadership	Academy,	we	ask	
you	 to	 consider	making	 a	 donation	 to	 our	
scholarship fund. In the spring of 2020 we 
will be selecting the next class of the NHBA 
Leadership	Academy.	
  This will be the 7th class of the Leader-
ship	Academy.	We	have	graduated	78	law-
yers	from	the	program	over	the	past	8	years.		
 These graduates have gone on to as-
sume leadership positions in the NH Bar 
Association,	 various	 county	 bar	 associa-
tions, local governments and other com-
munity	 and	 non-profit	 organizations.	 The	
leadership	skills	they	learned	and	improved	
upon	 in	 the	 program	 have	 benefited	 these	
organizations	and	our	legal	community.
	 Each	Leadership	Academy	participant	
is	required	to	pay	a	reasonable	fee	to	cover	
the costs of CLE hours the participants re-
ceive, annual meeting with room and ban-
quets,	midyear	meeting,	and	the	Leadership	
Academy	Fall	Retreat	—	still	many	younger	
lawyers	cannot	afford	to	pay	this	full	fee.	
	 The	 Leadership	 Academy	 Steering	
Committee attempts to select participants 

from	a	wide	variety	of	geographic	and	prac-
tice areas. In order to attract public interest 
and	 small	 firm	 attorneys,	 it	 is	 imperative	
that funds are available to assist through our 
scholarship fund.   
	 The	 scholarship	 funds	go	 to	pay	50%	
of the enrollment cost for those eligible 
participants. The funds enable those who 
may	otherwise	be	unable	 to	 afford	 the	 fee	
to	participate.	This	not	only	benefits	 those	
participants but also improves the program 
through	diversity	of	practice	areas	and	inter-
ests. In order to fund this scholarship fund, 
we	rely	upon	the	generosity	of	members	of	
our	legal	community.		
 Please consider making a donation to 
the	scholarship	fund.	If	interested,	you	can	
forward	your	 donation	 to	 the	New	Hamp-
shire	Bar	Foundation–	Leadership	Academy	
Scholarship Fund.
	 We	also	encourage	you	to	reach	out	to	
promising	 younger	 members	 in	 our	 legal	
community	 and	 encourage	 them	 to	 apply	
to the 2020/2021 NHBA Leadership Acad-
emy.

Thank	you	for	your	consideration.
Jaye Rancourt, Co-Chair, Leadership 
Academy Steering Committee

lows the past two summers who have pro-
vided	 invaluable	 service	 to	 our	 nonprofit	
organization.	CASA	recruits,	 trains	and	su-
pervises	lay	volunteers	to	serve	as	advocates	
for abused and neglected children in the 
New	Hampshire	court	system.	
	 Last	 year,	 618	 CASA	 volunteer	 ad-
vocates served as guardians ad litem for 
1,533	children	 in	Family	Courts	 statewide.	
The Rudman legal interns supported this 
important	work	supervised	by	CASA’s	two	
staff	 attorneys,	 Betsy	 Paine	 and	 Caroline	
Delaney.	CASA’s	summer	legal	internships	
are unpaid, and our interns have spoken of 
the	challenge	to	work	for	a	nonprofit	agency	
without	 the	 Rudman	 Program’s	 financial	
support.  
	 We	sincerely	appreciate	that	the	Warren	
B. Rudman Center exposes law students to 
the	work	and	legal	employment	opportuni-
ties	of	New	Hampshire’s	nonprofit	and	gov-
ernment agencies including those impacting 
children in New Hampshire’s Child Protec-
tion	system.		I	have	no	doubt	that	the	impres-
sive	students	in	your	program	will	be	the	Pro	
Bono legal service stars of New Hampshire’s 
future!

Marty Sink, President/CEO CASA of NH

Dismayed by 
“No Hidden Agenda”

         
To the Editor:
	 Regarding	 Monica	 Ciolfi’s	 recent	
letter	 entitled:	 “MacDonald’s	 Opponents	
Had no Hidden Agenda” (Bar News, Oct. 
16,	2019).	While	finding	Attorney	Ciolfi’s	
admission	 about	why	 she	 and	others	 op-
posed Gordon MacDonald’s nomination 
to	the	NH	Supreme	Court	unusually	can-
did,	we	are	dismayed	by	the	substance	of	
what	she	says.	
	 Note	 that	 Attorney	 Ciolfi	 does	 not	
suggest	that	Attorney	(General)	MacDon-
ald lacks the intelligence, legal training, 
judgment or demeanor to serve on the 
Supreme Court. Instead, she claims that 
what	disqualifies	him	 is	his	personal	 an-
tagonism to abortion, despite the fact that 
he	 stated,	 unequivocally,	 that	 he	 would	
follow the law. 
	 In	 other	words,	 she	 not	 only	 asserts	
that she feels comfortable about basing a 
nominee’s	fitness	to	serve	as	a	judge	upon	
his/her personal beliefs about social is-
sues,	but	she	also	feels	that	it	is	perfectly	
appropriate to impose  a litmus test upon 
judicial	appointments	whereby	the	nomi-

nee’s personal views on a single issue 
should determine whether the nominee is 
a suitable candidate. 
 For purposes of this letter, we take no 
position on whether the Executive Coun-
cil	should	or	should	not	have	ratified	the	
Governor’s nomination of Gordon Mac-
Donald to be a justice of the Supreme 
Court. Likewise, we take no position on 
abortion. However, if those who voted 
against	MacDonald	—	or	for	him	—		did	
so because of his presumed personal 
views on a matter which continues to be a 
subject upon which reasonable people can 
and	do	disagree,	we	 say	be	 careful	what	
you	wish	for.	If	what	you	want	is	a	Court	
that checks the election returns before it 
makes	 a	 decision,	 just	 hope	 your	 team	
wins	every	election.
 We reject the notion that the law is 
just another name for politics. Appoint-
ments	 to	 the	 New	 Hampshire	 Judiciary	
have	historically	been	—	and	should	con-
tinue	 to	 be	 —	 based	 upon	 professional	
qualifications,	not	personal	beliefs.	

Respectfully	submitted,
James J. Barry, NH Superior Ct (ret.)
Eugene M. Van Loan III, Attorney

SUCCESSFULLY LITIGATING
EMPLOYMENT LAW CASES

Lauren S. Irwin, Heather M. Burns, Michael S. McGrath, and Brooke L. Shilo 

Our employment lawyers have extensive experience in employment 

litigation and are among the most respected and successful 

advocates in employment law in New Hampshire. We are dedicated 

to achieving the best possible results for our clients. 

10 Centre Street 
Concord, NH 03302-1090

law@uptonhatfield.com
www.uptonhatfield.com

WE ARE THE GRANITE STATE’S LAW FIRM™
Hillsborough
603.464.5578

Concord
603.224.7791

Portsmouth
603.436.7046  
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1819 Elm Street, Manchester, NH  (603) 627-1819  Fax: (603) 666-4227 www.arbd.com

We honor referral fees. 
Let’s work together for 
your clients’ Personal 
Injury and Medical 
Malpractice claims.

THE PRACTICE FOR MALPRACTICE.
AWARDS AND ACCOLADES ARE A TESTAMENT TO OUR FIRM’S EXPERTISE 

BUT CLIENT SATISFACTION REMAINS OUR MOST IMPORTANT GOAL.

2020

MARK A. ABRAMSON 
Recognized Since 1995 in: Medical Malpractice Law - Plaintiffs, 
Personal Injury Litigation - Plaintiffs, Lawyer of the Year 2009 +
2013 Personal Injury Litigation - Plaintiffs

KEVIN F. DUGAN 
Recognized Since 2006 in: Medical Malpractice Law - Plaintiffs, 
Personal Injury Litigation - Plaintiffs, Lawyer of the Year 2017 Personal 
Injury Litigation - Plaintiffs + 2018 Medical Malpractice - Plaintiffs

EVA H. BLEICH 
Recognized Since 2016 in: Medical Malpractice Law - Plaintiffs, 
Lawyer of the Year 2017 + 2020 Medical Malpractice Law - Plaintiffs

HOLLY B. HAINES 
Recognized Since 2016 in: Medical Malpractice Law - Plaintiffs, Personal Injury 
Litigation - Plaintiffs, Lawyer of the Year 2018 + 2020 Personal Injury Litigation - 
Plaintiffs + 2019 Medical Malpractice - Plaintiffs

JARED R. GREEN 
Recognized Since 2018 in: Personal Injury Litigation - Plaintiffs, 
Product Liability Litigation - Plaintiffs

NH Bar Thanks McLane Middleton

	 The	 Law	 Offices	 of	 McLane	
Middleton hosted LawLine on Oc-
tober	 10.	 Attorneys	 Denis	 Dillion,	
Michael Quinn, Christopher Paul, 
Dennis	Haley	Jr.,	Linda	Garey,	Lau-
ren Kilmister, and Gena Lavallee do-
nated two hours of their time to take 
calls from the public, providing legal 
advice and information. 
	 The	 Lawyer	 Referral	 Service	
heard from several callers later that 
week	 who	 said	 they	 received	 very	
helpful information from LawLine 
this	month.	We	want	to	thank	you	for	

your	 continued	 support	 of	 this	 very	
important public service.
	 LawLine	 hosts	 are	 currently	
needed	 on	 February	 12,	 March	 11,	
April 8, October 14, and December 
9, 2020. You assemble a handful of 
colleagues	in	your	office	to	take	calls	
from 6 p.m. – 8 p.m., and we will for-
ward the phone calls from the public 
and	provide	 a	 light	 dinner	 for	 every-
one. It’s fun and informal.  
	 Contact	 Sheila	Vermacy	 at	 sver-
macy@nhbar.org	if	you’re	interested	
in hosting a LawLine event in 2020.

McLane Middleton’s Lawline volunteers included (from left to right): Dennis Haley, 
Lauren Kilmister, Chris Paul, and Gena Lavallee.

who experience substance abuse, depres-
sion, stress, or other distress that affects 
their	well	being	and	impairs	their	ability	to	
function and practice law. 
 When things go from bad to worse, we 
are	still	there	with	Attorney	Discipline	de-
fense referrals through the NH Bar’s Law-
yer	Referral	Service.	
	 Lawyer	Referral	Service	can	also	help	
practitioners	struggling	to	find	clients	with	
full fee, reduced fee, and modest means re-
ferrals, and our Pro Bono referral services 
assist	 the	 greater	 community	 with	 access	
to	 high	 quality	 representation	 on	 a	 broad	

spectrum of issues.
 If this sounds like a commercial, it is. 
Take a look at what our Bar and its mem-
bers	offer	and	I	think	you	will	find	that	the	
closer	you	look,	the	better	we	look.
	 That	 being	 said,	 we	 always	 want	 to	
keep	 improving,	 so	 I’ll	 ask:	How	can	we	
help	you?	What	are	we	doing	well?	What	
can	we	do	better?	We	look	forward	to	hear-
ing	from	you!

Edward D. Philpot Jr.  is the president of 
the NH Bar Association. Philpot is a past 
member of the New Hampshire Trial Law-
yers Board of Governors and his practice 
has been focused on trial work since 1987.

parties depend, and that “subsection (b) 
comes	 into	 play	 as	 long	 as	 the	 party	who	
owes	 the	plaintiff	 a	duty	of	 care	has	dele-
gated	to	the	defendant	any	particular	part	of	
that	duty.”	
 Because Casella contracted to provide 
winter	maintenance	services	 to	specific	ar-
eas	 of	DHMC’s	 property,	 the	Court	 deter-
mined that Casella undertook to perform a 
duty	owed	by	DHMC	to	 the	plaintiff.	The	
Court	 ultimately	 found	 that	 there	 was	 a	
genuine issue of material fact as to whether 
Casella was responsible for the area where 
the plaintiff claims she was injured and re-
manded to the trial court.
	 Going	forward,	the	analysis	of	a	winter	
maintenance	 contractor’s	 liability	 in	 these	
types	of	cases	will	be	heavily	fact-specific.	
 In the authors’ opinion, the Supreme 

Court’s ruling will make it much more dif-
ficult	in	New	Hampshire	for	winter	mainte-
nance	contractors	to	escape	liability	on	mo-
tions	 to	 dismiss	 or	 at	 summary	 judgment,	
unless	a	contract	or	agreement	clearly	states	
that	the	contractor	has	no	responsibility	for	
a	certain	part	of	the	property,	and	the	con-
tractor	did	not	voluntarily	assume	care	 for	
that area. 
 Moreover, there remains room for cre-
ative litigators to continue to explore the 
extent	 of	 the	 duties	 that	 may	 be	 imposed	
upon winter maintenance contractors under 
the remaining subsections of 324A of the 
Restatement (Second) of Torts that the Su-
preme Court did not address.

Jonathan Killeen is a shareholder and Ryan 
Landry is an associate at Boyle | Shaugh-
nessy Law in Manchester, New Hampshire. 
Both have extensive experience with prem-
ises liability law.

y Opinion from page 4

y President  from page 2
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nhlawoffice.com

14 South Street • Concord, NH        603-224-1988

We will work with you on a referral fee basis.

Employment Lawyers 
for Employees

George T. “Skip” Campbell, Chuck Douglas, Benjamin T. King,  
C. Kevin Leonard, Megan E. Douglass

Chuck Douglas, Benjamin T. King, C. Kevin Leonard, Megan E. Douglass

Midyear Membership  
Meeting

February 21, 2020 
DoubleTree by Hilton  

Manchester Downtown

 The following members were admitted 
to the NH Bar Association at a swearing-in 
ceremony on October 11, 2019.

ENS	JAG	USN	Casey	A.	Connolly
LT /0-3 Jennifer E. Goss
Ensign Atticus Omega Lantos-Swett

 The following members were admitted 
to the NH Bar Association at a swearing-in 
ceremony on October 31, 2019.

Marissa Balonon-Rosen, Manchester, NH
Jacqueline M. Blessing, Concord, NH
Jaran R. Blessing, Bedford, NH
Amy	R.	Braun,	Lebanon,	NH
Sophia P. Breene, Nashua, NH
Matthew T. Brekus, Boston, Mass.
Connor	A.	Buchholz,	Manchester,	NH
Paige	P.	Buckley,	Manchester,	NH
Randall L. Clark, Sunapee, NH
Carlos E. Cousins, Concord, NH
Christina M. Denbow, Manchester, NH
Melvin T. Diep, Claremont, NH
Erica A. Dumore, Portsmouth, NH
Bradley	S.	Flagg,	Winchendon,	Mass.
Mikayla	C.	Foster,	Boston,	Mass.
Alexandra Gennaro, Concord, NH
Elizabeth	L.	V	Gilbert,	Washington,	DC
Jon R. Gould, Portsmouth, NH
HariNarayan	K.	Grandy,	Newington,	NH
Michael	R.	Haley,	Concord,	NH
Anjanette M. Hamilton, 
North Hampton, NH
Alan S. Hassler, Laconia, NH
David R. Hathcock, Portsmouth, NH
Samantha J.M. Heuring, Concord, NH
Zachary	L.	Higham,	Allenstown,	NH
Elaina L. Hoeppner, Exeter, NH
Allison	L.	Horwitz,	Lansing,	MI
Zachary	N.	James,	Stratham,	NH

Sarah J. Jancarik, Concord, NH
William	J.	Kalasky,	Manchester,	NH
Jenna M. LaBarre, Nashua, NH
Justin-Fredrik E. Magsarili, Merrimack, NH
Ben Martin-McDonough, Concord, NH
Kimberly	B.	Mason,	Concord,	NH
Trevor Pratt McCourt, Portsmouth, NH
Brittney	A.	Millay,	Andover,	Mass.
Alec D. Miran, Dover, NH
Allyson	L.	Moore,	Concord,	NH
Jessica	F.	Morrissey-Jeffery,	Portsmouth,	
   NH
Lindsey	A.	Nicewicz,	Manchester,	NH
Seamus S. Ovitt, Manchester, NH
Emma C. Parro, White River Junction, Vt. 
Marci J. Pearson, Hanson, Mass.
William A. Pearson, Keene, NH
Jilian B. Pfeifer, Lowell, Mass.
Michelle E. Pike, Nashua, NH
Allison K. Regan, Dover, NH
Bailey	M.	Robbins,	Manchester,	NH
Hannah R. Roberts, Laconia, NH
Elise J. Romberger, Manchester, NH
Brian C. Rose, Concord, NH
Sonia Roubini, Concord, NH
Brendan T. Sage, Concord, NH
Freda R. Shindel Spencer, Nashua, NH
Carleton B. Simpson, Hampton, NH
Matthew J. Solomon, Hooksett, NH
Angelina M. Spilios, Nashua, NH
Jordan A. Strand, Manchester, NH
Ti Thi Ton, Boston, Mass.
Sarah	Varney,	Laconia,	NH
Sara L. Wilson, Revere, Mass.

 The following member was admitted 
to the NH Bar Association at a swearing-in 
ceremony on Nov. 1, 2019.

LTJG	Samuel	B.	Harris,	Ridgefield,	Conn.

New Bar Members

20 C Hampton Road, Exeter, NH 03833 
(603) 580-2887

www.familynhlaw.com

•		The	only	New	Hampshire	Attorney	
Board-Certified	in	Family	Trial	Law	
by	the	ABA	accredited	National	
Board	of	Trial	Advocacy

•  Award-Winning published author in 
Collaborative Law and Practice

•  Seasoned Litigator 

•  Marital Mediator 

•  Practicing in Rockingham, 
Hillsborough and Strafford Counties

Providing Concise Advice in Confusing Times

Attorney Amy Connolly 
Family	Law	Specialist
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 On October 25 and 26, the NHBA 
hosted the New England Bar Association’s 
Annual	Meeting.	Attorney	Jennifer	Parent	
presided over the meeting as the 2019-20 
President	of	this	regional	organization.		
 The event was hosted at the Ports-
mouth Sheraton and featured informative 
programming	 on	 attorney	 wellness	 pro-
grams and initiatives. 
 Chris Newbold, co-chair of the Na-
tional	 Task	 Force	 on	 Lawyer	Well-Being	
and Executive Vice President of ALPS, 
joined	by	NH	Attorneys	Christine	List	and	
Matthew Cessna, kicked off the program-
ming with a session exploring the current 
state of professional satisfaction among 
lawyers.	They	discussed	how	they	charac-
terize	the	well-being	of	our	respective	bar	
members,	how	life	as	a	lawyer	varies	from	
expectations	and	whether	 lawyers,	 if	 they	
had to do it all over again, would choose a 
path into the legal profession. Generational 
and	gender	factors	as	they	relate	to	lawyer	

well-being were also discussed.  
 Former NH Chief Justice John Brod-
erick discussed mental health awareness, 
along with Dr. Philip Adamo, the section 
chief and medical 
director of Occupa-
tional and Environ-
mental Medicine at 
Dartmouth-Hitch-
cock, who focused 
on	 the	 way	 work-
place stress contrib-
utes to problems in 
the workplace.
 An afternoon program featured the 
dean of Suffolk Law School, Andrew Perl-
man, discussing the fast-moving world of 
legal innovation. 
 Dean Perlman has served as the vice 
chair of the ABA Commission on the Fu-
ture of Legal Services; the inaugural chair 
of the governing council of the ABA Cen-
ter for Innovation; and the co-chair of the 

NH Bar Hosts New England Bar Association’s Annual Meeting
President Jennifer Parent Passes Gavel 

innovation committee for the American 
Academy	 of	 Arts	 &	 Sciences	 Project,	
Making	Justice	Accessible:	Designing	Le-
gal	Services	for	the	21st	Century.	

	 On	 Saturday	
night, the gavel was 
passed to Retired At-
torney	 Ginger	 Davis	
of Maine, who will 
preside for the 2020– 
21	 year.	 There	 were	
numerous attendees 
from all the New 

England	states,	and	Saturday	morning	fea-
tured	presentations	by	each	State’s	Lawyer	
Assistance	Program,	moderated	by	Attor-
ney	Russell	Hilliard,	pointing	out	the	dif-
ferent	 ways	 the	 states	 deal	 with	 lawyers	
with substance abuse and mental health 
problems.  
	 All	 told,	 the	 meeting	 was	 enjoyable	
and informative on important subjects to 
all the State bars.

Former NH Supreme Court Chief Justice 
Broderick was one of the speakers.

Outgoing NEBA President Parent passes the 
gavel to incoming President Ginger Davis.

Attorney Russ Hilliard moderated a discussion on each state’s Lawyer Assistance Program.

Let Us Help You Win Your Case
Nicholas C. Rowley, 2018 CAALA Trial Lawyer of the Year, and Benjamin R. 
Novotny, 2018 Massachusetts Lawyer of the Year, have joined forces. 

Nick and Ben’s courtroom successes are one of many reasons why these two 
accomplished jury trial attorneys have such powerful reputations in the law 
community. Their notorieties are well-known by defense attorneys and 
insurance companies alike. Their ability to learn cases with short notice 
combined with their courtroom presence is unparalleled and has consistently 
increased the claim value of serious injury victims and those harmed by 
medical malpractice. Combined, they have achieved well over $1.5 Billion in 
jury verdicts and settlements on behalf of their clients.  

Nick and Ben value long-term, trustworthy, and fair relationships with 
referring attorneys and look forward to working with you.

Call today for a free consultation or a second opinion 866-TL4J-LAW 

VERDICT 
$15.45 MILLION

Civil Rights & Employment Discrimination (CA) 
Employee suffered age & disability discrimination 

T.J. Simers v. LA Times

VERDICT  
$13 MILLION

General Liability/Wrongful Death (CA) 
Five-year-old crushed by iron door

SETTLEMENT 
$10 MILLION

Motor Vehicle Accident (IA) 
Man suffered severe crush injury to pelvis & legs

SETTLEMENT  
$9 MILLION

Medical Malpractice (IA) 
Overdose of Pitocin leads to neonatal seizures

SETTLEMENT  
$4 MILLION

Medical Malpractice (IA) 
Delay in treatment of cauda equina syndrome

SETTLEMENT 
$2.5 MILLION

Medical Malpractice (IA) 
Delay in treatment of spinal abscess 

August - October 2019 Verdicts & Settlements*

*A list of additional record-setting verdicts and settlements for 
injury victims and their families may be found at: tl4j.com

421 West Water Street, 3rd FL                 Decorah, IA  52101                 (563) 382-5071 main office                 tl4j.com             No fee unless we win               

Rowley and Novotny have a nationwide 
law practice and look forward to helping 

you win your case.
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LUBIN & MEYER’S strength lies in its demonstrated record of consistently obtaining 
more multi-million-dollar verdicts and settlements in the areas of medical malpractice 
and catastrophic personal injury law than any other law firm in the region. 

In just the first 10 months of 2019, Lubin & Meyer achieved over $150 million on 
behalf of its clients in Massachusetts, New Hampshire and Rhode Island.

WITH A PROVEN RECORD of delivering the top results, Lubin & Meyer would 
welcome the opportunity to provide your client with an initial evaluation or a second 
opinion without cost. Lubin & Meyer works on a referral fee basis.

Lubin & Meyer pc 
100 City Hall Plaza, Boston, MA  02108
Attorneys licensed in MA, NH and RI
Call (617) 720-4447        lubinandmeyer.com 

Notable Highlights of 2019

Wrongful death settlement         $12,000,000.00

Radiology error verdict         $11,500,000.00

Post-surgical infection verdict        $10,700,000.00

Product liability settlement                        $8,900,000.00

Birth injury settlement                         $7,500,000.00

Surgical error settlement                         $5,100,000.00

Surgical error settlement                        $5,000,000.00

Post-surgical infection settlement           $4,000,000.00

Wrongful death verdict                        $3,750,000.00

Neurological birth injury settlement          $3,500,000.00

View more case results at lubinandmeyer.com

IN 2019  
$150M+ RECOVERED

The Leader in Medical Malpractice and Personal Injury Law

New Lawyers are cordially invited to the 

15th ANNUAL 
BENCH & BAR MEET & GREET

Wednesday, December 11, 2019
5:00 p.m.

Grappone Conference Center
Concord, NHConcord, NH

Directly following the Practical Skills CLE Program

Mingle with Justices, Judges, Bar Leadership, 
and Fellow New Lawyers!

Guest Speakers Include
Chief Justice Lynn (retired) & Chief Justice Nadeau

You can attend the Annual Bench & Bar Meet & Greet 
even if you have already fulfilled the even if you have already fulfilled the 

required Practical Skills CLE Program! 

This event is open to all new lawyers who have been 
sworn into the NH Bar within the last three years.

RSVP to cmoore@nhbar.org

We’ll see you there!

Vickie M. Bunnell Award for Community Service

	 Instituted	in	1998	to	honor	the	memory	of	Vickie	M.	Bunnell,	“A	Coun-
try	Lawyer,”	and	to	applaud	the	community	spirit	that	is	a	hallmark	of	our	
profession,	this	award	is	presented	to	an	attorney	from	a	small	firm	(four	or	
fewer	attorneys)	who	has	exhibited	dedication	and	devotion	to	community	
by	giving	of	their	time	and	talents,	legal	or	otherwise.

Distinguished Service to the Public Award

 This award is presented to the nominee who best exhibits service to the 
public on behalf of the administration of justice. 
 

Outstanding Service in Public Sector/Public 
Interest Law Award

 This award is presented to a member of the New Hampshire Bar, or an 
organization	employing	eligible	members,	who,	at	the	time	of	the	nomina-
tion,	have	at	least	five	years	of	service,	up	to	and	including	the	time	of	the	
nomination,	in	government	service,	military	service,	law	enforcement,	public	
interest	law	services	(including	prosecution,	public	defense,	legal	advocacy	
in		low-income	communities	or	for	individuals	with	disabilities	at	a	nonprofit	
organization),	or	at	an	organization	that	is	described	in	section	501(c)(3)	of	
the Internal Revenue Code of 1986 and exempt from taxation under section 
501(a)	of	such	Code.	Qualified	individuals/organizations	may	be	nominated	
more than once. The nomination form can be found at www.nhbar.org/wp-
content/uploads/Public-Sector-Award-Nomination-Form.pdf.

	 All	nominations	should	be	submitted	by	November	22	to:		NHBA	MYM	
Award,	2	Pillsbury	Street,	Suite	300,	Concord,	NH	03301-3502	or	email	Al-
lison	Borowy	at	aborowy@nhbar.org. The Awards will be presented at the 
Midyear	Membership	Meeting,	February	20,	2020

Call	for	2020	Midyear	Meeting	
Award Nominations
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BAR FOUNDATION NEWS
NEW HAMPSHIRE

“I Bank on Justice”
at an IOLTA Leadership Circle Credit Union

Michael J. Zaino
Law O�ce of Michael J. Zaino, PLLC
Hampton, NH

“Service Credit 
Union is committed 
to my business and 
to my community.  I 
am proud to be 
working with them 
to support access to 
justice in NH.”

                           is part of the IOLTA Leadership Circle by 
paying up to 2% on IOLTA accounts.

Visit www.NHBarFoundation.org and click on IOLTA to �nd out more.

 Justice Grant Applications 
for FY 2020 will be available at 

www.NHBarFoundation.org
January 1 - February 14, 2020

 On November 5, the Bar Founda-
tion’s	 Board	 of	 Directors	 unanimously	
voted to welcome a new Director to the 
Board. 
 Jules J. Brayman is a founding 
partner	 of	Brayman,	Houle,	Keating	 and	
Albright	Certified	Public	Accountants	lo-
cated in Nashua.  
	 While	holding	many	licenses	and	ac-
creditations	in	accounting,	Brayman	is	no	
stranger to the NH Bar and its members.  
As	a	consultant	and	certified	Fraud	Exam-

NH Bar Foundation Welcomes 
A New Director

iner, he has presented numerous seminars 
for	 local	Bar	Associations	 and	 law	firms	
as well as publishing works for the NH 
Bar CLE on subjects such as “The Tax As-
pects of Divorce and Separation,” “Dis-
covering Hidden Assets,” and “Forensic 
Accounting.” 
	 He	also	serves	on	many	other	Boards	
such as the NH Pro Bono Low-Income 
Taxpayer	 Project	 and	 Triangle	 Credit	
Union.

“I am so flattered and excited to be on the 
Board of Directors and have the 

opportunity to work with such a diverse 
group of professionals and assist in 

helping The Bar Foundation carry out its 
mission.”

— Jules J. Brayman
Brayman, Houle, Keating and Albright

Certified Public Accountants

James J. Tenn, Jr., Chair – 
Tenn And Tenn, PA

Scott H. Harris, Treasurer – 
McLane Middleton, PA

Nina C. Gardner	–	Secretary

Hon. James P. Bassett  – 
Court Liaison, NH Supreme Court

John T. Broderick, Jr.

Sarah T. Blodgett – 
NH Judicial Council

Jules J. Brayman – 
Brayman,	Houle,	Keating	&	Albright,	
PLLC

Hon. Carol Ann Conboy

Jack P. Crisp – 
The Crisp Law Firm, PLLC

John A. Curran – 
Gallagher Callahan & Gartrell, PC

FY2020 Bar Foundation Board Members
William Dunlap – 
NH	Historical	Society

Douglas P. Hill – 
Squam	Lake	Conservation	Society

Christopher M. Keating – 
Administrative	Office	of	the	Courts

Kathleen M. Mahan – 
Cook Little Rosenblatt & Manson

Susan A. Manchester – 
Sheehan	Phinney	Bass	&	Green,	PA

Jennifer L. Parent – 
McLane Middleton, PA

Ellen B. Soucy – 
Bank of New Hampshire

Mary E. Tenn – 
Tenn And Tenn, PA

“The strength of a team is each indi-
vidual member.  The strength of each 
member is the team.” – Phil Jackson

Seeking justice is 
your livelihood.

Make it your legacy too.

Consider a bequest or planned 
gift to the Foundation’s 

Justice Fund.

Contact us at 603-715-3210
or Info@NHBarFoundation.org
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In MemoriamIn the News

Joseph F. Collins

 Joseph F. Collins, Esq., Criminal 
Defense	 Attorney	 and	 Retired	 Colonel,	
United States Marine Corps., age 66, of 
Topsfield,	 beloved	
husband	 of	 Eliza-
beth (Johnson) 
Collins, passed 
away	 Wednesday,	
October 2, 2019, 
at	 Lahey	 Medical	
Center in Burling-
ton,	 surrounded	 by	
his	loving	family.	
 Surviving 
Joseph, in addi-
tion to his beloved 
wife	Elizabeth,	are	his	sons,	John	Collins	
of	 Tokyo,	 Japan,	 and	 Martin	 Collins	 of	
Topsfield,	his	siblings,	Katherine	R.	Col-
lins of Medford, John B. Collins of New-
buryport	and	Thomas	Collins	of	Boston,	
his	nieces,	Susan	Dwyer	and	her	husband	
Ryan	 of	Reading,	 Elizabeth	Murray	 and	
her husband Kevin of Reading, his neph-
ew Peter Collins and his wife Laura of 
Wakefield,	 his	 brothers-in-law,	 Wayne	
Dupont	of	Newburyport	and	Thomas	Mo-
ran of Salem, and his sister-in-law Martha 
R.	Collins	of	Newburyport.	
 He was also the brother of the late Ju-
dith	M.	Moran	and	Mary	C.	Dupont.	
 Assisting the family with the arrange-
ments is the Peterson-O’Donnell Funeral 
Home, 167 Maple St. (Rte. 62), Dan-
vers.  
	 In	lieu	of	flowers,	expressions	of	sym-
pathy may be made in Joseph’s name to a 

charity of your choice. www.odonnellfu-
neralservice.com

—	The	Boston	Globe

Joseph Sebastian Tangusso 

	 Attorney	 Joseph	Sebastian	Tangusso	
of	Gulf	Breeze,	FL,	age	88,	passed	away	
peacefully	on	Sunday,	 January	28,	2018.	
Born December 7, 1929 in Watertown, 
MA to Laura and Sebastian Tangusso, he 
attended	 Boston	 University.	 Thereafter,	
he attended BU School of Law where he 
was elected a member of the BU Law Re-
view. 
	 In	1952,	he	married	the	late	Dorothy	
Tangusso	and	was	drafted	into	the	Army.	
Stationed at Ft. Bragg, NC, he was ap-
pointed First Lieutenant in the Judge Ad-
vocate Core and thereafter attended UVA 
Law School where he focused on the 1951 
Code	 of	Military	 Justice.	As	 part	 of	 his	
service, he joined the 82nd Airborne Divi-
sion.
	 After	3	years	of	active	duty,	he	joined	
his father Sebastian’s law practice in Bos-
ton. He continued to serve in the reserves 
for	another	10	years	during	which	time	he	
was promoted to Major. He practiced law 
in	MA	and	NH	and	was	joined	by	his	son	
John in 1982. 
	 After	52	years	of	practice,	he	retired	
in	 2004.	 He	 is	 survived	 by	 his	 loving	
wife Patricia Tangusso whom he married 
in 1970, his children Laura Tangusso, 

IN MEMORIAM continued on page 17

	 Ward	Law	Group	 recently	welcomed	
Thomas P. Colantuono. Colantuono has 
over	40	years	of	 legal	experience	and	his	
practice	 focuses	 on	 personal	 injury	 law,	
workers’ comp, criminal law, civil litigation, 
real estate, wills and probate.
	 Wadleigh	Starr	&	Peters	 recently	an-
nounced that Craig S. Donais has become 
a	member	of	the	firm.	He	will	continue	to	
focus his practice in the areas of business 
and corporate law, real estate, estate plan-
ning and probate, and civil litigation.
	 Sulloway	&	Hollis	recently	welcomed	
Allyson L. Moore as an associate at the 
Concord	 office.	 She	 represents	 litigation,	
real estate, and business clients. 
	 Donahue,	Tucker	&	Ciandella	recently	

announced that Elaina L. Hoeppner be-
came	an	associate	with	the	firm.	She	gradu-
ated	from	Western	New	England	University	
School of Law in 2019.
	 Pastori	 |	Krans	recently	welcomed	its	
newest associate, Kimberly B. Mason, to 
the	firm.	Mason	has	been	a	barred	attorney	
in Massachusetts since 2013 and will prac-
tice	primarily	in	the	area	of	family	law.
	 Douglas,	Leonard	&	Garvey	 recently	
welcomed Samantha Heuring	to	the	firm	
as	an	associate.	She	focuses	on	employment	
law, criminal defense and civil rights litiga-
tion. 

The Diocese of Manchester held its an-
nual Red Mass at Saint Joseph Cathedral 
in Manchester on October 24.  More than 
100 women and men associated with the 
study and administration of justice in New 
Hampshire joined Bishop Libasci for an eve-
ning of prayer for strength and guidance in 
their work. Immediately following the Red 
Mass, the Catholic Lawyers Guild of New 
Hampshire honored Attorney Diane Murphy 
Quinlan with the 2019 Saint Thomas More 
Award.

Pictured: Bishop Libasci, left, and Diane Murphy 
Quinlan, right.

Community Notes

Coming & Going
Consider Us For
Your Law Firm 
Consulting Needs

Kathy Fortin and Arthur Greene

Our range of services includes:

Arthur G. Greene Consulting, LLC is
dedicated to providing personalized
consulting services to small and 
mid-sized law firms to help maximize
their potential and achieve their
long-range goals. 

Call 603.471.0606 to schedule a consultation.

3 Executive Park Drive   l   Bedford, NH 03110
www.arthurggreene.com

• Financial reviews and 
   profitability studies
• Law firm management 
   issues

• Partner compensation 
   systems
• Succession planning for
   small firm owners  

CREATE COMPETITION. 
GET RESULTS.

New England’s Premier 
Auction Company Since 1976

USPAP Compliant 
Personal Property Appraisals 

paulmcinnis.com  |  603.964.1301

County, Local & 
Specialty Bar News

NH Women’s Bar Association

 The New Hampsire Women's Bar 
Association's	Board	of	Directors	recently	
welcomed Lyndsay Robinson, of Ber-
nazzani	Law,	 and	Courtney Tanner, of 
Dartmouth-Hitchcock Health, as its new-
est at-large members. 
	 Additionally,	 the	 update	 to	 the	 or-
ganization's	Bylaws	passed	and	the	new	
Bylaws	are	currently	in	effect.	

 Brian Champion,	of	Libby	O’Brien	
Kingsley	&	Champion,	was	 recently	 rec-
ognized	by	the	general	counsel	and	execu-
tive	director	of	the	Clients’	Security	Board	
of the Massachusetts Supreme Judicial 
Court for his successful pro bono repre-
sentation before the Board on behalf of a 
client	 in	 fiscal	 year	 2019.	 In	 the	Board’s	
Annual Report to the Supreme Judicial 
Court,	 Champion	was	 recognized	 as	 one	
of	three	pro	bono	lawyers	who	represented	
claimants	 before	 the	Board	 in	fiscal	 year	
2019,	 for	 which	 he	 was	 formally	 recog-
nized	and	thanked	by	the	general	counsel	
and executive director.

Lamontagne to Chair Campaign 
Leadership Council

 Deborah Kane Rein, co-chair of the 
Overlapping Boards of Directors of NHLA 
and LARC, announced last month that 
Ovide Lamontagne of Manchester will 
step into the chairmanship of the Campaign 
Leadership Council in 2020. 

 The Campaign Leadership Council 
advises Campaign staff, solicits sponsor-
ships for Campaign events and speaks 
on	behalf	of	 legal	aid	programs	 in	many	
forums around the state.
 At the time of the announcement on 
October 5, Rein said, “The Campaign 
does so much for our legal aid programs, 
guided	 by	 the	 Leadership	Council.	And	
I’m	so	proud	to	announce	today	that	Ovide	
Lamontagne will step into the role of 
Campaign Chair in 2020. Ovide has been 
on the Campaign Leadership Council since 
2016,	for	his	second	‘tour	of	duty,’	so	 to	
speak, having served once before in the 
Campaign’s	earliest	days.
 “His law firm, Bernstein Shur, has 
met	the	100	percent	attorney	participation	
mark	for	three	years	in	a	row	—	just	one	
way	Bernstein	Shur	is	a	community	leader	
in	support	for	legal	services.	Thank	you	for	
your	leadership	so	far,	and	for	all	you	will	
bring	to	the	Campaign	in	the	coming	year.”



www.nhbar.org 12 NOVEMBER 20, 2019 NEW HAMPSHIRE BAR NEWS

Professional Announcements

 

is pleased to announce that 

Craig S. Donais 
has become a Member of the Firm 

 
Craig will continue to focus his practice in the areas 
of Business and Corporate Law, Real Estate, Estate 
Planning and Probate, and Civil Litigation.   
 
He is admitted in New 
Hampshire and 
Massachusetts. 
 

 
 
 
95 Market Street  
Manchester, NH   
603.669.4140    
wadleighlaw.com 

 
 
 
 
 
 

 
 
 

DONAHUE, TUCKER & CIANDELLA, PLLC 
IS PLEASED TO ANNOUNCE THAT  

ELAINA L. HOEPPNER 
HAS BECOME AN ASSOCIATE WITH THE FIRM 

 
 

Elaina graduated from Western New 
England University School of  Law in 2019.  
While at Western New England University, 
Elaina worked at the Elder Law Clinic and 
interned in the Probate, Family, Civil and 
Magistrate Courts.  Elaina’s practice areas 

include Estate Planning and Probate,  
Real Estate and Municipal Law.   

 
Please join us in welcoming  

Elaina to our team! 
 

  
  
         Offices in Exeter, Portsmouth, Meredith and Concord, NH 
                     www.dtclawyers.com 
    1-800-566-0506 

 

Weatherproof 
Your Practice

The Bar Association’s 
TechConnect program also 
allows you to access timely 
law practice management 
tips and tools. This month, 

make your “Winter Weather 
Preparedness Checklist” with 

help from TechConnect! 

www.nhbar.org/techconnect

of-its-kind	benefit	to	our	Bar	members	and	pleased	with	
the	level	of	service	that	Affinity	Consulting	has	offered	
so far,” said New Hampshire Bar Association Executive 
Director George Moore in a statement. “We encourage 
members	to	find	out	more	about	what	TechConnect	can	
do	for	you,	from	guidance	on	law	practice	management	
tools to data backup options.”
	 The	service	is	also	easy	to	access	—	after	signing	
into the NHBar Portal at www.nhbar.org, members can 
click into “TechConnect” and (see right) choose be-
tween emailing an expert to receive a response within 
two	business	days	or	scheduling	a	30-minute	consulta-
tion	with	one	of	Affinity’s	consultants.		

y TechConnect  from page 2
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Let our team go to work for your clients. 
Referral fees honored.

is pleased to welcome

 Thomas P. Colantuono

28 Webster Street, Manchester, NH 03104 • 74 Cottage Street, Littleton, NH 03561
603-232-5220 • tcolantuono@wardlawnh.com • wardlawnh.com

Tom brings over 40 years of legal experience 
to Ward Law Group, PLLC. Tom has been a 
member of the New Hampshire Bar Association 
since 1976, and has served on the Ethics 
Committee and the Unauthorized Practice 
of Law Committee of the Bar Association. 
His practice will concentrate on personal 
injury law, workers’ comp, criminal law, civil 
litigation, real estate, wills, and probate.

Tom also has a long record of public service. He 
served as United States Attorney for the District 
of New Hampshire from December 2001 to 
March 2009. As U.S. Attorney, Tom supervised 
the work of 23 Assistant U.S. Attorneys in all 
federal criminal prosecutions and civil matters 

on behalf of the federal government. He also served on the Attorney General’s 
Advisory Committee’s Subcommittees on Terrorism and National Security, Border 
and Immigration Issues, and White Collar Crime. Prior to that, he represented 
District 4 (greater Manchester Area) on Executive Council and represented District 
14 in the New Hampshire State Senate.

Proudly welcomes its newest associate Kimberly B. Mason to the firm. 
 
kmason@pastorikrans.com

PASTORI | KRANS 
70 Commercial Street, Suite 203, Concord, NH 03301

VISIT pastorikrans.com    CALL 603.369.4769

Allyson L. Moore
amoore@sulloway.com | 603-223-2817 | Fax: 603-226-2405

Allyson joined Sulloway & Hollis as an associate in 2019. Prior 
to arriving at Sulloway, she completed an internship with 
the New Hampshire Attorney General’s Office in the 
Civil Law Bureau. At Sulloway, Allyson represents 
litigation, real estate, and business clients in a 
diverse array of matters.  Allyson practices in 
Sulloway’s Concord, New Hampshire office.

Allyson received her J.D. from Vermont Law 
School in 2019 and her B.A. from Colorado 
College. During law school, she was the 
Senior Managing Editor of Vermont Law 
Review, competed on the National Moot 
Court Team, served as a teaching 
assistant in the Legal Research 
Department, and worked in the 
Environmental and Natural 
Resources Law Clinic.

Sulloway & Hollis P.L.L.C. 
Headquarters: Concord, New Hampshire | 603-223-2800 | www.sulloway.com

NEW HAMPSHIRE  |  RHODE ISLAND  |  MASSACHUSETTS  |  MAINE  |  VERMONT

TRUSTED ADVISORS FOR CHANGING TIMES

Douglas, leonarD & garvey, P.C. 
is	pleased	to	announce	that	Samantha	Heuring	has	joined	our	firm	as	an	associate.		Of	her	
new	role,	Samantha	says,	“I’m	honored	 to	 join	a	firm	with	such	a	history	of	success	and	
outstanding service to clients.”

Samantha	earned	her	J.D.	from	the	University	of	New	Hampshire	Franklin	Pierce	School	of	
Law.		Samantha’s	focus	is	on	employment	law,	criminal	defense	and	civil	rights	litigation.		

DOUGLAS, LEONARD & GARVEY, P.C
14 South Street, Concord, NH  03301
603-224-1988  •  603-229-1988 (fax)

www.nhlawoffice.com
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PRO BONO HONOR ROLL
New Hampshire Bar Association

PRO BONO HONOR ROLL
New Hampshire Bar Association

I	am	very	thankful	for	this	Pro	Bono	Referral	
Program	and	Attorney	for	all	the	assistance	
that	was	necessary	for	my	case.	Thank	you	all	
so	very	much	for	helping	me	during	such	a	
frightening	and	difficult	time.”

(Recent feedback from a Pro Bono Program client.)

“

BELKNAP
Kristin Fields
Sarah	Rubury

CARROLL
Paul Chant
James Cowles
Leslie Leonard
Dennis Morgan

CHESHIRE
Elizabeth	Garon
G.	Jeremy	Hockensmith
Adam	Kossayda
Gerald Neiman
Kenneth Walton

COOS
Bryan	Clickner
George Roussos

GRAFTON
Quentin Blaine
Dawn DiManna
Ethan Frechette
Patrick	Hayes
Michelle Kainen
James Shepard

HILLSBOROUGH (N)
Stephanie Burnham
Michael	Delaney
Steven Dutton
James Ferro
Christopher Keenan
Quinn	Kelley
Robert Kendall
Marilyn	Mahoney*
Sabin Maxwell
Kolbie McCabe
Robert Moore
Mark Rouvalis
Kierstan	Schultz
Brian	Shaughnessy
Dennis	Thivierge*
John Wolkowski

HILLSBOROUGH (S)
Catherine Baumann
Kevin Collimore
Jeffrey	Ditman
Christopher Garner
Melissa Kowalewski
Gregory	Martin
Robin Melone
Lyndsay	Robinson*
Catherine Shanelaris
Justin Shepherd
Tanya	Spony*
Dawn	Worsley

MERRIMACK
Tina Annis
John Brandte
Jonathan Cohen
Michael Cornelio

Peter	Doyle*
Judith Fairclough
Michael	Fisher*
Ralph Holmes
Petar Leonard
Daniel Luker
Alvin Nix
Judith Roman
Charles Russell
Benjamin Siracusa Hillman
Dennis	Thivierge*

ROCKINGHAM
Leif Becker
Edward Cross
Peter	Doyle*
Marilyn	Mahoney*
Crystal	Maldonado
Alec McEachern
Nancy	Michels
Lindsay	Nadeau
Gerald Neiman
Lyndsay	Robinson
Eric Sommers
Gary	Somogie
David Stamatis
Ilya	Temchenko
Ross Terrio
Joseph Tropiano

STRAFFORD
Leif  Becker
Jorel Booker
Randall Drew
Katherine Fredette
Daniel Harkinson
Joanne Stella

SULLIVAN
Thomas Connair

Pro Bono Clinics Thank You

Special	 thanks	 to	 attorneys	 providing	
advice and unbundled services at Pro 
Bono	clinics	in	September	and	October:

Plymouth Periodic Payment Hearings: 
Quentin Blaine
Kristin Sheppe

Criminal Record Annulment Clinic 
(Nashua):
Donna Brown
Raymond	Mello
Justin Shepherd
Lisa Walker

Criminal Record Annulment Clinic 
(Laconia):
David Bownes
Joseph Driscoll
William	Woodbury

September & October 2019 Attorney Honor Roll
The attorneys listed here each accepted one or more cases referred by the New Hampshire Pro 
Bono Referral Program during the months of September and October 2019. Gold stars indicate 
attorneys who accepted more than one Pro Bono case during the course of each month. Our thanks to the following law firms who made it possible for their attorneys to 

participate in Pro Bono. This list includes firms whose attorneys accepted cases 
from July  through September 2019. This list does not include the hundreds of firms 
whose attorneys have ongoing cases. 

Third Quarter 2019 Law Firm Honor Roll

BELKNAP
Martin Lord & Osman 
Normandin	Cheney	&	O’Neil	
Westcott Law 

CARROLL
Cooper Cargill Chant 
Walker	&	Varney	

CHESHIRE
Bragdon	&	Kossayda
Sheldon Davis Wells Hockensmith 
 
GRAFTON
Samaha Russell Hodgdon
Simpson & Mulligan
 
HILLSBOROUGH (N)
Ansell & Anderson 
Backus	Meyer	&	Branch	
Butenhof & Bomster 
Harvey,	Mahoney	&	Bakis
McLane Middleton 
Moore Ames Law 
Nixon	Peabody	
Shaughnessy	Raiche	
Wadleigh Starr & Peters 

HILLSBOROUGH (S)
Bernazzani	Law
Bernstein Mello 

CullenCollimore 
Gottesman & Hollis 
Morneau Law
Shanelaris & Schirch
Shepherd & Osborne
Smith-Weiss & Shepard
  
MERRIMACK 
Annis & Zellers 
Davis/Hunt Law 
Gallagher Callahan & Gartrell 
Greenblott & O’Rourke 
Lothstein Guerriero 
Orr & Reno 
Raymond	J.	DiLucci
Seufert	Law	Office	

ROCKINGHAM
Coughlin	Rainboth	Murphy	&	Lown	
Donahue Tucker & Ciandella 
Germaine	&	Blaszka
Jackson Lewis 
Parnell	Michels	&	McKay	
Shaines & McEachern 

STRAFFORD
The Coolidge Law Firm 

SULLIVAN
 Elliott Jasper Auten & Shklar 

  
  
  



 

 
   
  

 

 
 

 

- 
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Fifth Annual NH Pro Bono Referral Program Benefit Hockey Game

RAFFLE TICKETS:
Raffle tickets for two Boston Bruins 
seats are on sale now for $10 each. 

Good Luck! For more information or to 
purchase tickets visit www.nhbar.org. 

Thank You to Our  
Returning Sponsors:

JERSEY SPONSORS:
Connolly Reporting

McCandless & Nicholson
Parnell, Michels & McKay

Gallagher, Callahan & Gartrell
Upton & Hatfield

Teams Liberty & Justice will face off on Sunday, January 12, 
2020, at 2 p.m., for the fifth annual Pro Bono Referral Program 
Benefit Hockey Game. BANNER SPONSORSHIPS still available 
at $300 each! If you are interested in sponsoring or playing, 
please contact Rory Parnell  (rparnell@pmmlawyers.com) or 
the Pro Bono Program at 715-3203. Entry fee is $150 for new 
players and $100 for returning players.

Where? 
Sullivan Arena  

St. Anselm College, Goffstown

Tickets  
Only

When?  
Sunday, January 12, 2020

3 p.m.

Why?
Help support the  

Pro Bono Referral Program

Cheer for your favorite team

Have fun!

Celebrating	Pro	Bono	Month:	October	2019
Highlights of Pro 

Bono Month 
Programs & Events

Top: Advanced Divorce 
Camp faculty (left to 
right) Jacqueline Leary, 
of McLane Middleton; 
Pamela Peterson,  of 
Devine Millimet & Branch; 
Catherine Shanelaris, of 
Shanelaris & Schirch; and 
James Ferro, of Ferro Law 
& Mediation Group. Not 
pictured, Judge David 
Burns, 9th Circuit Family 
Division who thanked at-
tendees for their Pro Bono 
service, and spent an hour 
providing a “View from 
the Bench.”

Middle: Several UNH 
Franklin Pierce School of 
Law students discuss the 
successful referral mara-
thon at which students 
placed close to 20 Pro 
Bono Program cases and 
recruited 10 new volun-
teer attorneys. (Photo: 
Courtesy of UNH Law)

Bottom: The Hon. Bruce 
Harwood, Chief US Bank-
ruptcy Court Judge for 
the District of New Hamp-
shire, speaks to bank-
ruptcy attorneys volun-
teering with the Pro Bono 
Program about the value 
of their services to low-
income litigants.  

The Hon. Charles Temple (middle) poses 
with Tom Fredenburg’s wife Hilary and son 
Angus, who accepted the Bruce Friedman 
Pro Bono Award presented to Fredenburg 
posthumously.  

NH Pro Bono Program Director Virginia 
Martin addresses attendees at the Friedman 
Award ceremony about the work of the Pro-
gram and Fredenburg’s contributions. 

Recognizing the Late Tom Fredenburg 
with the Freidman Pro Bono Award

 The UNH Franklin Pierce School of Law and the NH Pro Bono Referral Pro-
gram presented the 2019 Bruce Friedman Pro Bono Award to Thomas A. Freden-
burg	posthumously	on	October	30	at	UNH	Law.	
 A 1981 graduate of then-Franklin Pierce Law School, Fredenburg, who died 
earlier	this	year	at	68	years	old,	advocated	tirelessly	for	marginalized	and	vulner-
able	community	members,	both	as	a	legal	services	staff	attorney	and	as	a	volunteer	
providing pro bono services.
	 The	 award,	which	 recognizes	 the	 distinguished	volunteer	 efforts	 of	 a	UNH	
Franklin Pierce School of Law graduate providing pro bono legal services in New 
Hampshire,	was	presented	in	memory	of	former	UNH	Franklin	Pierce	Law	Profes-
sor Bruce E. Friedman.
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 Lothstein Guerriero, PLLC

Five Green Street 
Concord, NH 03301
603-513-1919

Chamberlain Block Building
39 Central  Square, Suite 202

Keene, NH 03431
603-352-5000

Ted Lothstein Richard Guerriero

Statewide Practice
Criminal Defense in all State Courts

Federal Criminal Defense
DWI and Motor Vehicle Defense

State And Federal Appeals
Special Education Law

Professional Licensing Issues
Ted Lothstein Richard Guerriero

Learn more at:
www.NHDefender.com

EXPERIENCE   •   COMPASSION   •   COMMITMENT

Experience Matters. Together, we have over 50 years of experience.

Compassion – for our clients, their families, and other participants
 in the criminal justice system – this is what drives us to read one more case, 

write one more letter, craft one more argument, stay up one more hour.  

We are committed – to achieve a better outcome for our clients – and 
through public service, to make the justice system work better for all.

“And when the broken-hearted people 
Living in the world agree,
There will be an answer, 

Let it be.”
– John Lennon / Paul McCartney

	 Butterfield	also	finds	time	for	multi-
ple	nonprofit	projects,	and	for	outdoor	ac-
tivities ranging from hiking in the woods 
to skiing to rowing, which has been “a big 
part	of	my	life”	since	college,	she	says.
	 She	is	also	part	of	this	year’s	class	of	
Leadership New Hampshire, a program 
that brings together a select group of ac-
complished state residents to learn about 
issues facing the state and strategies for 
making a difference.

Connecting with the Outdoors in 
Thornton

 A native of Brookline, Massachu-
setts,	Butterfield	spent	 time	as	a	child	at	
a	family	retreat	in	Thornton,	New	Hamp-
shire, at the base of the White Mountain 
National Forest, where she developed a 
deep connection with the outdoors.
	 In	college	at	the	University	of	Michi-
gan, she started the rowing club, eventu-
ally	 becoming	 a	 member	 of	 the	 Light-
weight U.S. Women’s Rowing Team and 
part	of	a	rowing	community	that	endures	
to	this	day.	
	 Butterfield	 and	 her	 women	 rower	
friends	 participate	 annually	 in	 Boston’s	
Head of the Charles Regatta, though she 
had	to	miss	this	year’s	event	because	of	a	
knee	injury.
 She continued rowing while in grad-
uate	school	at	Tufts	University,	where	she	
was in a science program, then took some 
time off from education and went to the 
Kennedy	 School	 of	 Government,	 work-
ing to plan speakers for forums. 
 There, she met Dick Thornburgh, 
director of the Institute of Politics, who 
persuaded	her	she	should	be	an	attorney.

	 Law	school	at	the	University	of	Den-
ver followed.
 “I went out west for law school be-
cause	I	had	to	get	away	from	water,”	But-
terfield	 jokes.	“If	 I	didn’t	 stop	 rowing,	 I	
wasn’t going to get through law school.”

From Colorado back to 
New Hampshire

	 She	 spent	 20	 years	 in	 Colorado,	
working	at	 the	Attorney	General’s	office	
and practicing land use, education and 
civil law. 
 She also met her husband, an Exeter 
native, and the couple moved to New 
Hampshire in 2007, just before the birth 
of their twin daughters.
 Karen Levchuk, 
general counsel for New 
Hampshire	Employment	
Security,	 has	 known	
Butterfield	 since	 her	
Colorado	 days,	 when	
both worked for the at-
torney	 general’s	 office	
there.
 Levchuck describes 
her as “an excellent law-
yer”	who	has	“a	zest	for	life	that	is	very	
rare.”
 “I would describe her as super-smart, 
super-funny	and	a	very	caring	person	who	
will	always	extend	herself	for	someone	in	
need,” she adds. 
	 In	 the	 Granite	 State,	 Butterfield	
served	as	first	legal	counsel	for	the	Com-
munity	 College	 System	 of	 New	 Hamp-
shire, legal counsel for Merrimack Coun-
ty	and	for	several	years	was	an	education	
and	 employment	 lawyer	 at	 Bernstein,	
Shur,	Sawyer	&	Nelson	before	joining	the	
Mitchell Municipal Group.
 Among her most memorable cases 
was a quiet title action back in Colorado, 
involving a man who purchased a tract of 
land	 that	 had	 been	 farmed	 by	 Spanish-
speaking locals for generations. 
 The new landowner sought to quiet 
title and stop the farming. Claiming the 
farmers	 were	 not	 identifiable,	 he	 pub-
lished the required legal notice, in Eng-
lish,	in	the	Denver	Post	miles	away.	But-
terfield	was	part	of	 the	 team	 that	 fought	
the action, and prevailed, before the Col-
orado Supreme Court.
 Another notable case, when she 
served as general counsel for the New 
Hampshire	Community	College	 System,	
involved	 three	 state	 employees	who	had	

been	laid	off	and	who	felt	they	should	be	
eligible	for	community	college	positions.
	 “I	 took	 the	 position	 they	 could	 not	
as the CCSNH was no longer in the same 
bargaining	 unit,”	 Butterfield	 recalls.	 	 “I	
worked	closely	with	the	Office	of	the	At-
torney	General	to	defend	the	suit	because	
we hoped to get, and did, a thoughtful de-
cision form the New Hampshire Supreme 

Court	that	helped	define	
the CCSNH as the non-
state	 agency	 it	 had	 be-
come.”
 With her dedication 
to communities, But-
terfield	 is	 also	 a	 strong	
believer	 in	 community	
service and chairs the 
board of the Mill Falls 
Montessori School in 
Manchester.

	 Meryl	 Levin,	 executive	 director	 of	
the	school,	met	her	about	five	years	ago,	
when	 Butterfield	 —	 then	 working	 for	
Bernstein	Shur	—	took	a	tour	of	the	facil-
ity,	and	 the	firm	ended	up	providing	pro	
bono services to the school.
 “She has a depth of knowledge and 
is	also	an	excellent	writer,”	Levin	says	of	
Butterfield.	“She	can	whittle	things	down	
to the most important pieces.”
	 When	Butterfield	left	the	firm,	Levin	
invited her to join the board at Mill Falls, 
where	 she	 is	 serving	her	 second	year	 as	
chair of the board.
	 “She	 is	 an	 amazing	 resource	 for	 us	
professionally,”	Levin	says.	“She	enjoys	
solving	 problems	 and	 has	 a	 really	 good	
way	 of	 calmly	 getting	 to	 the	 core	 of	 an	
issue, whether it’s a conversation at board 
level or talking about something person-
al.”
	 Butterfield	 is	 also	 secretary	 to	 the	
board	of	the	New	Hampshire	Community	
Loan Fund.
	 “It’s	 a	 great	 organization,	 helping	
with some of the solutions for afford-
able	housing,”	she	says.	“The	Loan	Fund	
helps small businesses learn how to suc-
ceed, and that educational piece drew me 
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Butterfield rowing in a single on the Charles RIver. (Courtesy) Butterfield posing with oars at the Cambridge boat club. (Courtesy)

“I went out west for law 
school because I had to 

get away from 
water,” Butterfield jokes. 
“If I didn’t stop rowing, 

I wasn’t going to get 
through law school.”
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Your clients’ ideas are their future. Are they  

doing enough to protect it? 

 

If not, we can help! 
 
 
 
 
 
 
 
 
 

With 25 years experience, we offer you large firm  
expertise with a small  firm touch.   

547 Amherst Street, 3rd flr • Nashua, NH 03063-4000                                  
Office: 603.886.6100 • www.mcr-ip.com • info@mcr-ip.com 

John	 Tangusso	 and	 wife	 Gina,	 Eliza-
beth McGuire and husband Brian, Leslie 
Tangusso, and stepchildren Deborah St. 
Cyr,	 Gregory	 Dexter	 and	 wife	 Monica,	
Jane Haines and husband Peter, and Terri 
Bremmon and husband Joel. 
	 He	 was	 predeceased	 by	 his	 young-
est	daughter	Jennifer	and	survived	by	11	
grandchildren and 14 great grandchildren. 
His	family	remembers	him	for	the	person-
al	interest	he	took	in	everyone	he	met,	for	
being	a	great	storyteller	and	his	engaging	
personality.	
 In his memory, donations may be 
given to Doctors Without Borders. A pri-
vate memorial service will be held at a 
later date. Condolences may be offered at 
www.bayviewfisher-pouchapel.com.

—The	Boston	Globe

Robert J. Veiga

	 Robert	Jon	Veiga,	65,	passed	away	at	
Concord	Hospital	surrounded	by	his	ador-
ing	 family	 on	 July	 7,	 2019.	 Robert	 was	
born in Lowell, MA to the late John Veiga 

and Annette (Tor-
comian) Veiga of 
Lowell, MA in June 
1954. 
 He grew up 
in Lowell and at-
tended Lowell High 
School, graduating 
in 1972. In Sep-
tember	of	that	year,	
he	went	on	his	first	
date with Jane (Ri-
ley)	Veiga,	 also	 of	 Lowell.	 In	 the	 years	
that followed, Robert graduated from 
Tufts	 University	 and	 Franklin	 Pierce	
Law School. He married his sweetheart, 
Jane,	in	1978.	Their	love	spanned	nearly	
47	years,	and	they	would	have	celebrated	
their	 41st	 wedding	 anniversary	 in	 Sep-
tember.	Robert	and	Jane	spent	those	years	
smiling, laughing, and raising three chil-
dren	together	in	a	very	happy	home.
 Robert served the public as a pros-
ecutor	in	New	Hampshire	for	the	entirety	
of	his	legal	career,	first	with	the	Hillsbor-
ough	County	Attorney’s	Office	 (1980	 to	
1990), then as an Assistant United States 
Attorney	 (1990	 until	 his	 retirement	 in	
2017).
 He took pride in his work, practicing 
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to them.”
	 In	addition,	Butterfield	serves	on	the	
board of the Amoskeag Rowing Club and 
is a novice coach for Friends of Concord 
Crew, among other groups.
	 Christine	Vigneault,	Butterfield’s	as-
sistant	coach	at	Concord	Crew	last	year,	
calls her mentor “a light.”
	 “From	 the	 very	 beginning,	 she	 im-
pressed	 me	 not	 only	 with	 her	 limitless	
knowledge of the sport, but also with her 
boundless	 energy	 and	 spirit,”	 Vigneault	
says.	“When	she	invests	herself	in	some-
thing, she’s all in, heart and soul.
 “While keeping it fun, she pushes 
and maintains high expectations of her 
athletes. I watch her transform attitudes 
of	our	young	rowers	by	virtue	of	her	con-
tagious enthusiasm. She shares her pas-
sion for rowing with them, and has a deli-
cate	way	of	tapping	into	confidence	these	
young	athletes	never	knew	they	had.”

One More Hobby
	 Butterfield	 learned	 to	 knit	 from	 an	
exacting	German	nanny	when	she	was	a	

law	with	honesty	and	professionalism.	In	
all areas of his life, Robert sought to do 
the right thing. While he excelled in his 
profession, he shined brightest at home. 
	 He	 soaked	 up	 each	 and	 every	 op-
portunity	 to	 spend	 time	 with	 his	 wife	
and children, even those that required a 
long	early	morning	car	ride	through	snow	
storms	to	a	far-away	ice	hockey	rink.	
	 Robert	 most	 enjoyed	 his	 family’s	
annual vacation at Goose Rocks Beach, 
where he never turned down a game of 
catch	on	the	sand	or	a	float	on	the	waves	
with his kids.
	 Robert	 is	 survived	by	his	wife,	 Jane	
Veiga of Concord, NH and their three 
children, Brent Philip Veiga and his wife 
Samantha of Higganum, CT; Justin Rob-
ert Veiga and his wife Tiffanie of Ando-
ver, MA; and Kristen Veiga McVaugh and 
her	husband	Timothy	of	Deerfield,	MA.	
	 He	is	also	survived	by	four	young	and	
cherished	 grandchildren:	 Cameron	 Vei-
ga,	 Lydia	Veiga,	 Lucas	Veiga,	 and	Liam	
McVaugh. In addition, Robert is survived 
by	 his	 mother,	 Annette,	 of	 Lowell,	 MA	
and	 his	 brother,	 Tory	 Veiga,	 of	 Hollis,	
NH,	as	well	as	dozens	of	in-laws,	cousins,	
nieces and nephews.
	 Robert	 was	 admired	 and	 loved	 by	

child, then took up the craft again as a 
rower, during down time between events.
	 “It’s	 really	 calming	 to	 me,”	 says	
Butterfield.	 “I	 knit	my	way	 through	 law	
school,” she adds. “The classes that I knit 
in rather than just writing things down, 
those are the classes I remember the most 
from.	I	 think	 it	engages	 the	busy	part	of	
your	brain	and	frees	up	the	thinking	part	
of	your	brain.”
	 She	says	it	is	the	sum	of	her	experi-
ences that brought her to her position to-
day.
 “It’s important to be committed to 
your	 community	 to	 participate	 and	 to	
teach and to be a good problem-solver,” 
Butterfield	says.	“That’s	how	I	approach	
life and that’s how I approach law.
	 “There’s	a	variety	of	things	that	mu-
nicipalities do and need help with. A lot 
of people who go into public service for 
their town tend to be good people and I 
like working with them.” 

Kathie Ragsdale is a freelance writer 
based in Chester and a frequent contribu-
tor to the New Hampshire Bar News.
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many,	 for	 many	 reasons,	 perhaps	 none	
more so than his sense of humor. His 
quick wit caused countless laughs over 
the	years.	Even	as	his	Earthly	end	neared,	
Robert	kept	his	family	smiling,	and	their	
hearts	filled	with	faith,	hope,	and	love.

—	The	Concord	Monitor	

Know a colleague with an interesting story or one-of-a-kind 
hobby? Nominate a NH Bar member to be featured in the 
monthly “Practitioner Profile” section of the Bar News by 

contacting news@nhbar.org.

RobeRt MoRRill
M E D I A T I O N

Experience & Understanding
You Can Use

603.828.8564
judge@bobmorrill.com							www.bobmorrill.com

155 Fleet Street, Portsmouth, NH 03801

Over 25 Years  
of Experience

vv

In memory of our 
colleagues, the New 
Hampshire Board of 
Governors has made 
a contribution to the 

New Hampshire 
Bar Foundation.

To	submit	an	obituary	
for publication in the 

New Hampshire 
Bar News, contact 
news@nhbar.org.
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Wellness Tip of the Month:
Reach Out 

We	are	busy	professionals.	We	can	easily	go	days
preoccupied	with	work,	chores,	family,	bills,

emails, errands and tasks. What gets lost in all
this	“busy	work”	is	that	we	are	unique	human
beings with individual stories, struggles and

burdens. There is no one among us who is not
bolstered	by	the	simple	kindness	of	a	word	or	deed

that	demonstrates	caring,	empathy	or
compassion.	Lawyers	are	no	less	in	need	of	caring

than	anyone	but	often	that	is	forgotten	in	our
professional culture. Reach out. Ask if all is ok.
You will be sending out a lifeline to someone as

well	as	for	yourself.

“As you grow older, you will discover that you
have two hands. One is for helping yourself, the

other for helping others.” -Audrey Hepburn 

NH Lawyer Assistance Program
Help. Hope. Healing. 

Don’t hesitate. Don’t go it alone. 
Call today: (603) 491-0282 

Under Supreme Court Rule 58, all contact with NHLAP, whether with lawyers, judges, 
law	students,	or	concerned	third	parties,	is	confidential.	In	addition,	NHLAP	

employees and volunteers are exempt from reporting professional  misconduct under 
Rule 8.3, and prohibited from doing so under Rule 37. 

 The NH High School Mock Trial As-
sociation 2019/2020 season has kicked off 
and is in need of judging volunteers. Vol-
unteers	are	needed	for	a	number	of	dates:	
December	7	and	8,	2019.	February	8	and	
9, and 11, 2020.
 For the December 7-8 dates, there will 
be	two	rounds	of	competition	both	days	at	
Souhegan High School in Amherst, NH. 
The morning rounds begin at 9 am with the 
afternoon rounds beginning at 1 pm with 
judge orientation before each round. For the 
February	8-9	dates,	the	timing	will	be	similar	
to	December,	but	the	competition	will	likely	

Mock Trial Volunteers Needed for 2019-20 Season

Presented to the Board of Governors No-
vember 4, 2019.

Active to Inactive
Ragone, Kristina, Boston, Mass. (Sept. 25)
Graham,	Lee,	Londonderry,	NH	(Oct.	2)
Ciccanesi,	Susan,	Peabody,	Mass.	(Oct.	7)
 

Active to Inactive Retired
Drapos, Philip, Boston, MA (Effective 
September 3, 2019)
Lasker, Andrea, Charlestown, Mass. 
(Oct. 1)
Martignetti, Eric, Melrose, Mass. (Oct. 28)
 

Active to Military Active
Stillings, Tessa, Alexandria, Va. (Oct. 18)
  

Active to Deceased
Sakellarios, Jean-Claude, Nashua, NH 
(Oct. 7)

Inactive to Active
Quinn, Lauretta, Minneapolis, MN (Oct. 3)
Subach, Serge, Boston, MA (Oct. 3)
Loftus, Katherine, Milton, Mass. (Oct. 11)
Bistany,	Anthony,	Methuen,	MA	(Oct.	23)
 

Inactive to Inactive Retired
Perreault,	Cynthia,	Manchester,	NH	
(Oct. 1)
 

Inactive to Resigned
Clauson, Kevin, Hanover, NH (Oct. 1)
 

Inactive Retired to Resigned
Earnshaw,	 Kathleen,	 Fort	 Myers,	 Fla.	
(Sept. 30)
 
Military Active to Military Inactive
Lantos-Swett, Atticus, Bow, NH (Oct. 12)
 

Membership Status Changes

be held in Nashua at the Superior Court. 
	 For	the	February	11	date,	 this	 is	 the	
final	state	competition	round;	judges	will	
need to report to the UNH law school in 
Concord	 after	work,	 time	TBD.	 If	 you	
are available and are willing to volunteer 
your	time,	we	would	be	truly	grateful.	The	
deadline	 to	confirm	your	availability	 for	
December is November 29th.  Please email 
Lori Dubois (ladubois@exeter.edu)	if	you	
can	participate	at	any	of	these	events.	Let	
her	know	on	what	days,	and	what	time	slots	
you	are	available.	— NH High School Mock 
Trial Assoc.

9 Gerrish Drive, Durham, NH
jmlcsl@comcast.net
www.johnlewisadr.com
603-828-8744

Mediation and Arbitration Services
John M. Lewis

Experienced Problem-Solver,
Simple to Complex Cases

Maine Case?
Refer your clients with confidence 

to Maine’s most respected plainti�s’ 

law firm. Your client’s success is 

our shared goal.

Together, let’s win. 

       800.244.3576     
bermansimmons.com

WHERE GREAT THINGS HAPPEN
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The issues are complicated. Gain clarity with a seasoned 
team of valuation and forensic experts from Northern 
New England’s largest assurance, tax and consulting fi rm.

Shareholder Disputes
Economic Damages
Lost Profi ts
Business Appraisal

DEPENDABLE VALUATIONS.
DEFENDABLE RESULTS.

Expert views and analysis at BerryDunn.com or 800.432.7202

 
THE STANHOPE GROUP, LLC 

Appraisers & Consultants 
 

For over	40	years, New	England	lawyers	have	chosen	the	
Stanhope Group,	 led	by	Peter	Stanhope, for its reputation, 
results and expertise. The firm’s staff has the experience to 
assist in the court room, in mediation or in developing 
rebuttal testimony in litigation, taxation,	and	zoning	matters. 
 
 Single	&	multifamily	residences 
 Commercial or industrial buildings 
 Single lots and large land parcels 

 
 

Fee and time frame inquiries welcomed. 
 

500 Market St. Unit 1C, Portsmouth, NH 03801 
11 N Mast Street, Goffstown, NH 03045 

(603) 431-4141 or (800) 255-1452 
Email: administration@stanhopegroup.com  Web: Stanhopegroup.com 

cfe certified fraud examiner
NANCY M. CAVALIERI

DRILLING DOWN

FOR FACTS

DIGGING DEEPER

FOR TRUTH

• Fraud Detection 

• Fraud Prevention

• Fraud Investigation

• Litigation Support

• Evidence Driven

(603) 986–3836    nancymcavalieri.cfe@gmail.com

The 2nd Annual Softball Game For Justice on Oc-
tober 5 in Manchester, hosted by the Campaign 
for Legal Services, raised almost $33,000 for New 
Hampshire Legal Assistance and the Legal Advice 
& Referral Center. 

Top left: NHLA and LARC Board Chair Deborah Rein 
announced that Ovide Lamontagne would serve as 
chair of the Campaign Leadership Council in 2020.
Top middle: Umpire Megan Carpenter, dean of the 
UNH Franklin Pierce School of Law, geared up for 
her work behind the plate.
Top right: Additional umpires were New Hamp-
shire Supreme Court Justices Bobbie Hantz Mar-
coni (left) and Patrick Donovan (right).

Softball Game Raises $33,000 to Support Civil Legal Aid

Team Justice (in blue) won the game against Team Fairness (in green).
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Streamline your benefits 
management process with  
NEEBCo Connect, a  
complete online benefits 
enrollment solution.

NEEBCo Connect  
provides employers with:

• Electronic benefits enrollment

• Paperless process

• Clear employee communications

• Compliance management

• Customized reporting

• Mobile app integration

Visit www.neebco.com or call  
(603) 228-1133 for more information.

Serving employers for more than 26 years.

595-8000
12 COTTON ROAD, 

NASHUA, NH 03063
www.bhka.com

Litigation
Support Group

Litigation Services
Divorce Matters

Business 
Valuation Services

Lost Prof it/Wage Analysis
Accounting & Tax Services

MEMBER

AICPA, AICPA
TAX DIVISION

AICPA 
MANAGEMENT

CONSULTING

SERVICES

DIVISION

JULES J. BRAYMAN,CPA,CFE,CVA • RONALD J. HOULE,MST,CPA
PAUL F.  KEATING,CPA,CFE • ANTHONY W. ALBRIGHT, CPA•ABV
JEFFREY H. DITMAN, MST, CPA • MARK D. FERACO, CPA•ABV

GREGORY S. ZEREGA, CPA

 “The strength of our Constitution 
and the rule of law are at the bedrock of 
everything	 I	 believe	 in,”	 says	 Colorado	
Senator Michael Bennet, who is seeking 
the	Democratic	Party’s	nomination	for	the	
Oval	Office.	“Many	of	the	original	found-
ers	 of	 our	 country	 were	 lawyers	 in	 the	
purest	sense:	deeply	committed	to	the	law,	
creative in their problem-solving, and in-
sistent	on	trying	to	forge	a	better	future.	
	 “I	have	come	 to	believe	all	of	us	—	
every	 citizen	—	must	 think	 of	 ourselves	
as founders if we are going to escape the 
current political morass and make this 
country	more	 fair,	more	democratic,	 and	
more	free.	Every	day,	I	try	to	channel	that	
legacy	 on	 the	 campaign	 trail	 and	 in	 the	
Senate, and I urge others to do the same.”
 Andrew Taverrite, New Hampshire 
communications director for presidential 
aspirant	 Sen.	 Elizabeth	Warren	 (D-Mas-
sachusetts),	says	her	experience	 teaching	
law	is	what	led	her	to	seek	political	office.
	 “As	a	bankruptcy	law	professor,	Eliz-
abeth	 was	 laser-focused	 on	 why	 middle	
class	 families	 were	 going	 broke	—	 and	
why	the	path	to	economic	security	is	even	
tougher for families of color,” Taverrite 
says.	 “This	 is	 what	 her	 life’s	 work	 has	
been	all	about.	She	is	in	this	fight	to	make	
our	 government,	 our	 economy,	 and	 our	
democracy	work	for	every	person,	not	just	
those	at	the	very	top.”
	 And,	 Congressman	 Tim	 Ryan	 (D-
Ohio)	 a	 University	 of	 New	 Hampshire	
School of Law graduate offered similar 
views in an interview with the Bar News 
—	before	he	dropped	out	of	the	presiden-
tial race on October 24.
 “I feel fortunate that I had the oppor-

tunity	to	go	to	law	school	in	New	Hamp-
shire,	and	I	absolutely	believe	the	lessons	
I learned in and outside of the classroom 
better prepared me for public service,” he 
said at the time. 
	 Of	the	other	Democrats	still	vying	for	
the presidential nomination, those with 
law degrees include former Vice President 
Joseph	Biden,	Sen.	Cory	Booker	of	New	
Jersey,	 Gov.	 Steve	 Bullock	 of	 Montana,	
former	U.S.	Secretary	of	Housing	and	Ur-
ban Development Julián Castro, former 
Congressman	John	Delaney	of	Maryland,	
Sen. Kamala Harris of California, Sen. 
Amy	Klobuchar	of	Minnesota	and	entre-
preneur Andrew Yang. None of their cam-
paigns responded to repeated requests for 
comment.
 Meanwhile, at the state level, the can-
didates have similar stories.
	 “There	is	a	very	straight	line	between	
my	legal	efforts	on	behalf	of	children	and	
taxpayers	 and	 my	 political	 efforts	 as	 a	
candidate	 for	 governor,”	 says	 Executive	

Councilor	Andru	Volinksy,	one	of	the	two	
announced candidates for the Democratic 
gubernatorial nomination.
 “I know that I went to law school in 
order to make a difference and after grad-
uation	tried	to	apply	that	thought	process	
to the kinds of cases I worked on,” adds 
Volinksy,	a	George	Washington	Universi-
ty	Law	School	graduate	and	former	public	
defender.
	 Volinksy	 cited	 his	 work	 as	 a	 young	
lawyer	 in	Gray v. Mississippi as an ex-
ample of those efforts. In Gray, he suc-
cessfully	argued	before	the	U.S	Supreme	
Court that a death sentence should be 
set aside because the defendant had not 
been granted a fair and impartial trial, He 
also noted his efforts in the 1990s as lead 
counsel in the Claremont case establish-
ing how state funds should be allocated 
for education. 
 In addition, the Executive Council 
reviews	 80	 to	 100	 contracts	 every	 other	
week and “just to get through the readings 
and get through the legal implications is a 
real	asset,”	he	says	of	his	law	school	back-
ground’s relevance to the job.
 The other declared Democrat in the 
gubernatorial	race,	Senate	Majority	Lead-
er Dan Feltes, got his Juris Doctor from 
the	 University	 of	 Iowa	 and	 went	 on	 to	
spend almost a decade as a legal aid attor-
ney	for	New	Hampshire	Legal	Assistance	
—	a	job	he	says	led	him	to	run	for	public	
office.
	 “Working	as	a	legal	aid	attorney,	rep-
resenting a lot of working families, seniors 
and	 veterans,	 from	 fighting	 for	 veterans	
who	fight	for	us	to	protecting	survivors	of	
domestic	 violence,	 I	 came	 to	 realize	 the	
laws	weren’t	always	written	with	ordinary	
folks	in	mind,”	he	says.	“That’s	why	I	ran	
for	senate	and	why	I’m	running	for	gov-
ernor.	I’ve	worked	on	everything	from	in-
surance coverage for those needing addi-
tional treatment to Medicare expansion to 

establishing some of the toughest drinking 
water standards in the nation, all with an 
eye	toward	protecting	working	people.”
 William O’Brien, a former speaker of 
the New Hampshire House now running 
for the Republican nomination for U.S. 
Senate,	says	the	training	a	lawyer	receives	
in law school regarding the legislative 
process is good preparation for elective 
office.
	 “Within	 two	 months	 of	 my	 becom-
ing a state [Representative], I was brought 
into	the	leadership	of	the	House	probably	
in part because I understand the process 
and could participate in a meaningful 
way,”	says	O’Brien,	who	received	his	Ju-
ris	 Doctor	 from	 Suffolk	 University,	 and	
years	later	earned	a	Master	of	Laws	from	
the	University	of	New	Hampshire	Frank-
lin	Pierce	School	of	Law.	“Within	the	first	
half-year	 of	my	 becoming	 a	 legislator,	 I	
was named chairman of the committee 
that	was	taking	all	 the	ethics	bills	apply-
ing	 to	 the	governor’s	office.	 I	negotiated	
with the governor and the senate president 
and the speaker. I could do that because I 
understood how a bill is made, how this is 
going	to	play	out	in	front	of	courts.”
	 Bryant	 “Corky”	 Messner	 is	 another	
law	school	graduate	—	his	degree	is	from	
the	University	of	Denver	—	seeking	that	
senate seat.
	 “Training	 as	 a	 lawyer	 includes	 dis-
secting	issues	and	peeling	back	layers	of	
government to understand what the issues 
are	and	help	in	crafting	solutions,”	he	says	
of law school’s relevance to political life.
 A businessman, West Point gradu-
ate	and	a	veteran,	Messner	says	his	legal	
background would be helpful in dealing 
with complex issues like the state’s opi-
oid crisis and what he sees as contributing 
factors	including	the	flow	of	drugs	across	
borders,	 treatment	 and	 recovery	 options	
and the role of pharmaceutical companies.
	 “These	 involve	 very	 complicated	
legal	 issues	 and	 (my	 legal	 background)	
puts me in a position to better understand 
and do what’s best for the people of New 
Hampshire,”	he	says.
 Despite the common ground among 
attorney-candidates,	 one	 big	 difference	
between	 running	 for	 office	 at	 the	 local	
level	and	for	 the	country’s	highest	office	
is	the	financial	reward.	
 “I wouldn’t recommend people go to 
law school just to run for the legislature 
because	it	only	pays	$100,”	jokes	former	
speaker	O’Brien.	“But	if	you	have	a	han-
kering	to	run,	it	certainly	is	an	advantage.”

Kathie Ragsdale is a freelance writer 
based in Chester and a frequent contribu-
tor to New Hampshire Bar News.

y Candidates from page 1

More than 30 of New Hampshire’s 82 
governors have been lawyers, starting 

with its first, Meshech Weare (right), who 
was called “President of New Hampshire” 
at the time. Twenty-six of the nation’s 45 
presidents, including its second, John Ad-

ams, have had esquire credentials.

(Courtesy: Special Collections, 
Mason Library, Keene State College)
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Family Law

By Gena Lavallee and  
Jacqueline Botchman Leary

The end of a marriage can spell the end of 
a married couple’s business relationship.  
	 In	family	businesses,	particularly	those	
owned	 and	 operated	 by	 married	 couples,	
boundaries are often blurred between the 
affairs	 of	 the	 family	 and	 the	 management	
and	ownership	of	the	business.	The	finances	
of	 the	family	and	those	of	 the	business	are	
closely	 tied.	Although	 familial	bonds	often	
lead to great success in businesses, there 
are	 challenges	 associated	 with	 the	 family	
business structure. Well drafted, protective, 
contractual provisions can help keep the 
family	 business	 operating	 and	 allow	man-
agement	and	employees	 to	 remain	 focused	
on	the	day-to-day	operations	of	the	business,	
particularly	 in	 the	midst	 of	 an	 emotionally	
charged divorce between the owner-opera-
tors	of	a	company.	

Don’t leave the fate of your business in the 
hands of a family court judge. Put plans 
in place to retain control of your business 
if your marriage falters.
 When a married couple owns and op-
erates a business together and the marriage 
ends, the fate of their business must be de-

cided.	Ideally,	decisions	regarding	the	future	
ownership and operation of the business will 
be	determined	by	the	terms	of	a	contract	put	
in	place	by	the	couple	when	the	business	was	
started, or at some point prior to the deterio-
ration of the marriage. Such a contract, com-
monly	known	as	a	shareholder,	partnership	
or member agreement depending on whether 
the	company	is	a	corporation,	partnership	or	
limited	liability	company,	sets	forth	the	rela-

tionship	among	the	equity	holders,	including	
their respective rights and responsibilities. 
 The contract, referred to in this article 
as the shareholder agreement, will help pro-
tect	what	is,	in	many	cases,	the	family’s	most	
valuable asset, and ensure the continued suc-
cess of the business in the event of divorce. 
A	family	court	judge	will	likely	enforce	the	
terms of the shareholder agreement, includ-
ing terms addressing ownership and opera-

tion	of	the	business,	thereby	ensuring	some	
predictability	 in	 an	 otherwise	 potentially	
volatile situation. 
 The shareholder agreement can include 
a	variety	of	protective	provisions.	For	exam-
ple, the parties can stipulate that divorce will 
trigger	the	mandatory	buy-out	of	one	of	the	
spouses from the business (the “departing 
spouse”).	It	is	key	to	include	a	clear	mecha-
nism for valuing the departing spouse’s in-
terest	in	the	company,	and	for	the	couple	to	
consider	possible	financing	options	to	fund	
the	 buyout,	 particularly	 if	 the	 couple	 may	
not	have	sufficient	cash	on	hand	to	fund	the	
buy-out.
	 There	are	several	ways	to	determine	the	
value of the departing spouse’s interest in 
the business, including setting a pre-agreed 
formula,	fixing	a	set	price,	or	requiring	the	
determination	to	be	made	by	an	independent	
third	 party	 such	 as	 an	 appraisal	 firm.	 The	
parties should consider whether and on what 
terms	the	departing	spouse’s	interest	may	be	
offered	for	sale	to	a	third	party.	

Consider entering into a pre-nuptial 
agreement to protect your family busi-
ness. 

How to Safeguard Your Family Business in a Divorce

By Jim Ferro

	 In	 our	 rapidly	 changing	 practice	 of	
family	law	where	hyper	speed	and	instant	
results are becoming the norm, practitio-
ners should consider a well-needed pause 
when	 drafting	 final	 divorce	 stipulations.	
Forms	are	now	widely	required	for	submis-
sion to the Court. The forms should be a 
guideline,	 not	 a	 replacement,	 for	 specific,	
thoughtful and thorough drafting. 
	 Quickly	 drafting	 a	 stipulation	 may	
meet the short-term demand of a client.  
Yet,	the	attorney	may	be	left	with	long-term	
problems that will increase post-divorce 
litigation	 and	 cause	 a	 delay	 in	 the	 imple-
mentation of the divorce decree. The temp-
tation	to	use	the	standard	form	exclusively	
without	further	definition	or	qualifying	lan-
guage	could	be	a	trap	for	the	unwary.	A	cli-
ent’s demand for quickness should not be 
a replacement for a client’s need for com-
pleteness.	As	you	take	a	pause	from	hastily	
checking	a	box	to	finalize	a	divorce	stipula-

Substance Over Form

tion, please consider the following points 
associated	with	the	form	final	stipulation	to	
assist	 you	with	 the	preparation	of	 a	 com-
prehensive document. 
 1. Paragraph 7 – Health Insurance 
for Spouse. At the outset of the case, take 
time	to	gather	the	necessary	information	re-
garding coverage options after the divorce 
for the ex-spouse under his/her spouse’s 
employer-sponsored	 plan.	 Obtain	 writ-
ten	confirmation	whether	 the	plan	 is	gov-
erned	by	RSA	415:18,	VII-b	or	COBRA,	or	
whether other options for continued cover-
age	exist.	Also,	obtain	written	confirmation	
of the continued coverage cost and the date 

continued coverage will terminate. Include 
these	specifics	in	the	stipulation	despite	the	
pre-written sections.  
	 More	 importantly,	 careful	 drafting	 is	
needed to address the allocation of unin-
sured/unreimbursed health care expenses. 
There	is	not	a	separate	section	for	the	pay-
ment of unreimbursed expenses not other-
wise	covered	by	insurance.	Simply	check-
ing the last box in this section will obligate 
each	party	to	pay	for	his/her	insurance	and 
to	pay	his/her	unreimbursed	expenses.	The	
form lumps both concepts into one section 
creating	a	conflict	when	 spouse	A	 is	 cov-
ering Spouse B’s insurance but not spouse 

B’s uninsured health care expenses.   
 2. Paragraph 8 – Life Insurance. 
The second section of the form is vague 
because	it	does	not	define	the	type	of	sup-
port that life insurance is intended to cover. 
Is	 it	 child	 support,	 alimony,	 or	 both?	Are	
there	property	payments	that	life	insurance	
will	secure?	May	the	insured	decrease	the	
amount	of	 coverage	over	 time?	How	will	
the	 beneficiary	 receive	 confirmation	 of	
the	coverage	and	beneficiary	designation?	
Drafting language to address these basic 
questions is good practice.   
 3. Paragraph 9 – Motor Vehicles. 
This section does not address the transfer 
of	titles	from	one	party	to	the	other	after	the	
divorce. Also, the section does not address 
the	common	 issue	of	 a	 car	 loan	 refinance	
when	the	debt	is	in	the	other	party’s	name.	
Include language that addresses title trans-
fer,	payment	of	the	debt	with	indemnifica-
tion and hold-harmless provisions, and car 

DIVORCE continued on page 30

SUBSTANCE continued on page 31

“As you take a pause from hastily checking a box to finalize 
a divorce stipulation, please consider the following points 

associated with the form final stipulation to assist you with 
the preparation of a comprehensive document.”

Meeting the Challenges of Divorce
requires experienced and caring counsel

Our advocacy will help before, during, and after the divorce. Moreover, if necessary, 
we have teams of expert attorneys to call upon for the many issues that might be 
involved, including estate planning, criminal law, real estate, and taxation. 

603.626.3300   |   primmer.com   |   New Hampshire   |   Vermont   |   D.C.

Jonathan Ross
Manchester NH, Portsmouth NH
(603) 626-3300 x1503
jross@primmer.com

Christine List
Portsmouth NH, Manchester NH
(603) 626-3345
clist@primmer.com

Debra DuPont
Portsmouth NH, Manchester NH
(603) 626-3307
ddupont@primmer.com

The decision to divorce is a difficult one, particularly when there are children involved. This is why our clients require  
a compassionate and knowledgeable advocate by their side, whether they choose to mediate or litigate. 
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Family Law

By Barbara Heggie

Problem
 Your new client, Sarah, is seeking 
a	 divorce	 and	 has	 asked	 you	 to	 repre-
sent	 her.	 In	 reviewing	her	finances,	 you	
learn that she and her husband, Michael, 
have accumulated over $30,000 in joint 
federal tax debt. Michael is a contrac-
tor	and	hasn’t	always	made	his	quarterly	
estimated	 tax	 payments.	 Sarah	 kept	 up	
with	her	 tax	obligations	 through	payroll	
withholding,	 but	 tax	 time	usually	 found	
them	without	enough	savings	to	pay	the	
amount due on their joint tax return. 
	 In	 this	 scenario,	 Sarah’s	 goals	 may	
include a divorce decree assigning the 
IRS	 debt	 solely	 to	 Michael.	 But	 how	
would	 the	 IRS	 view	 such	 a	 provision?	
If	Michael	 refused	 to	 comply,	 the	 court	
may	 hold	 him	 in	 contempt,	 but	 what	 if	
there	were	 insufficient	 assets	 or	 income	
to	 seize	 and	 the	 tax	 remained	 unpaid?	
What	could	you	do	to	protect	Sarah	from	
the	federal	collection	machinery?
	 State	 courts	 lack	 authority	 to	 sup-
plant the IRS’s power to determine tax 
liabilities and collect on them. Thus, no 
provision	 in	 a	 divorce	 decree	 will,	 by	
itself, absolve a spouse from joint and 
several	 liability,	 so	 far	 as	 the	 federal	
government is concerned. Sarah, there-
fore, would need to work with the IRS to 
achieve her goal if the state court proved 
ineffective.	 (Conversely,	 if	 the	 divorce	
decree required Sarah to shoulder the tax 

debt, a successful resolution with the IRS 
would not protect her from the contempt 
powers of the state court.)
	 A	taxpayer	like	Sarah	has	two	main	
options	here:	innocent	spouse	relief	or	an	
offer in compromise (OIC). Each has ad-
vantages and disadvantages, and which 
one would prove successful depends on 
a	variety	of	circumstances.

Innocent Spouse Relief
	 There	 are	 three	 types	 of	 innocent	
spouse relief. When a divorcing couple is 
facing	 IRS	 collections,	 one	 spouse	may	
secure “equitable” innocent spouse relief 

from	 a	 joint	 tax	 liability	 under	 Internal	
Revenue Code § 6015(f) if that spouse 
can prove the balance of equities leans 
in that direction. The IRS asks several 
questions of the requesting spouse in 
making	the	determination:
•	 Have	you	separated	from	your	spouse?	
If	so,	when?	Have	you	divorced?

•	 Will	you	suffer	severe	economic	hard-
ship	if	the	IRS	denies	the	request?

•	 Did	you	know	or	have	reason	to	know	
the	tax	would	go	unpaid?

•	 Does	 the	divorce	decree	 require	your	
spouse	to	pay	the	tax	debt?

•	 Did	 you	 receive	 significant	 benefit	

from	not	paying	tax?
•	 Have	 you	 obeyed	 all	 tax	 laws	 since	
your	last	joint	filing?

•	 How	 is	 your	 mental	 and	 physical	
health?

• Is the debt attributable to an unpaid 
tax	on	your	spouse’s	income?

•	 Did	your	spouse	abuse	you?
 Where domestic violence affected a 
spouse’s	ability	to	challenge	or	make	fi-
nancial decisions, the IRS will not hold 
an otherwise unfavorable answer against 
that spouse.
 Innocent spouse relief can be a pow-
erful	 tool,	 especially	 for	 a	 spouse	 who	
suffered domestic violence. The label 
“innocent”	may	feel	validating	after	years	
of abuse. Moreover, innocent spouse re-
lief	carries	no	probationary	period,	and	it	
may	allow	for	a	refund	of	some	payments	
made	to	the	IRS	separately.
 There are downsides to a quest for 
innocent spouse relief, however. The 
other spouse has a right to intervene in 
the	 case,	 submit	 contrary	 evidence,	 and	
view	 the	 entire	 filing,	 save	 for	 personal	
information such as addresses and phone 
numbers. Moreover, innocent spouse 
relief	 is	 a	 lengthy	 process,	 often	 taking	
over	a	year	to	reach	a	preliminary	deter-
mination.	 For	 many	 people	 seeking	 re-
lief, this is too long. 

The IRS and Divorce: Securing Relief from Joint Federal Tax Liability
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Nothing is simple  
when it comes to family.
Whether a case requires litigation in court or can be resolved through 
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the long-term impact they can have. Our knowledge, experience, and 
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Family Law

By Holly Vietzke-Lynch

	 If	 you	 suspect	 that	 your	 child	 may	
have	an	underlying	reason	for	his	or	her	
academic	deficits,	 you	have	 the	 right	 to	
request evaluations at the school dis-
trict’s expense. Under the federal In-
dividuals with Disabilities Education 
Act (IDEA), 20 USC § 1400 et seq., 34 
C.F.R. Part 300, RSA 186-C and Part Ed 
1100, school districts have a responsibil-
ity	 to	 identify	 and	 evaluate	 all	 students	
with	a	suspected	disability.	
 This is also known as the “child 
find”	law,	and	failure	to	do	so	could	leave	
the district liable for damages, W.B. v. 
Matula, 67 F.3d. 484 (3rd cir. 1995). 
This obligation extends to homeschooled 
children, children in private schools, and 
homeless children.
	 If	 you	 would	 like	 your	 child	 to	 be	
evaluated,	 simply	 notify	 the	 school	 in	
writing.	The	school	will	then	give	you	a	
written	consent	form,	and	once	you	sign	
and	 return	 it,	 the	district	has	60	days	 to	
complete all evaluations. 
 The school must test all areas of sus-
pected	disabilities,	so	make	sure	that	you	
ask	for	assessments	 in	as	many	areas	as	
are applicable. Evaluations can include, 
but are not limited to, academic assess-
ments, social-emotional status, motor 
abilities, health, vision, hearing, and as-
sistive	technology.	Evaluations	can	even	
occur in the home environment (these are 
called functional behavior assessments 

(FBAs).
 Once the assessments are complete, 
the school must hold a “Team Meeting” 
to review the data. The reports of the 
evaluations must be given to the parents 
at	least	five	days	before	the	Team	Meet-
ing. 
	 This	 team	 consists	 of:	 the	 parents;	
at least one regular education teacher; 
at least one special education teacher; a 
representative of the school district who 
is	 qualified	 to	 provide	 or	 supervise	 the	
provision	 of	 specially	 designed	 instruc-
tion to meet the child’s needs; someone 
who	can	properly	interpret	the	evaluation	

data;	 	 other	 individuals	 as	 requested	 by	
the parents or district who have special 
knowledge of the child; and, the child, if 
between	ages	14	and	21	—	and	if	appro-
priate. 
 If the child will be receiving transi-
tion	 services	 from	 an	 outside	 agency,	 a	
representative	 from	 that	 agency	 should	
also	attend.	Any	team	member	wishing	to	
be excused from the Team Meeting must 
do so with written permission from the 
parents,	and	if	there	is	to	be	any	discus-
sion regarding that member’s area of cur-
riculum, he or she must submit a written 
report in advance of the meeting.

 If the parents do not agree with the 
evaluations	 performed	 by	 the	 school,	
they	can	either	have	a	private	evaluation	
done,	paid	for	by	the	parents	(sometimes	
health insurance will cover non-academ-
ic	evaluations),	or	they	can	request	an	In-
dependent Education Evaluation (IEE). 
The school would then contract with 
an outside evaluator to conduct another 
evaluation.	Depending	on	the	parents’	fi-
nancial status, these IEEs might be paid 
for	by	the	school	district.
	 An	 especially	 useful	 assessment	 is	
the	neuropsychological	evaluation.	(This	
would	 be	 paid	 for	 by	 the	 parents.)	This	
is a comprehensive evaluation measuring 
the	student’s	learning	profile,	processing	
speed,	 working	 memory,	 IQ,	 attention,	
problem solving, spatial awareness, and 
language, among other areas. (Some in-
surance	companies	will	pay	for	this	eval-
uation.) 
 If the parents choose this option, 
they	 can	 choose	 whether	 they	 wish	 to	
share	the	results	with	the	school.	If	they	
choose to share the results, the school 
must hold a Team Meeting within 10 
days	of	receiving	the	results.
 If the team determines that the child 
requires special education services, it 
will	propose	an	Individualized	Education	
Program	 (IEP).	Areas	of	 qualifying	dis-
abilities include autism; developmental 
delay;	intellectual,	sensory,	neurological,	

What To Do If You Suspect Your Child May Have A Learning Disability 

CHILD continued on page 32
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Family Law
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  In New Hampshire, parents sharing 
residential	responsibility	for	their	children	
has	 become	 an	 important	 family	 law	 is-
sue, and developing predictable, accurate 
child	support	orders	has	proven	difficult.	In	
2018, The New Hampshire Supreme Court 
decided In the Matter of Vivian Silva and 
Robert Silva, vacating and remanding a 
child support order dealing with this issue. 
The opinion and the statutes interpreted 
raise important questions. 

Fact Summary
 In the Silva case, the parties agreed 
on a parenting plan for shared residential 
responsibility	for	 their	children.	The	obli-
gor’s	monthly	income	was	$6,913,	and	the	
obligee’s was $,2872. The trial court devi-
ated	downward	from	a	monthly	child	sup-
port order of $1,590 to $533.80. The trial 
court	based	 its	decision	 largely	on	appor-
tionment	of	expenses	under	RSA	458-C:	5I	
(h) (2). 
 The Supreme Court reasoned the trial 
court	did	not	completely	analyze	the	eco-
nomic consequences of the apportionment 
of variable expenses, the obligor’s assump-
tion	of	responsibility	of	variable	expenses,	
say	how	the	division	of	variable	expenses	
“made the application of the guidelines un-
just	or	 inappropriate	under	RSA	458-C:4,	
or	say	how	the	obligee’s	fixed	costs	were	
reduced due to shared residential responsi-
bility.”

	 The	 Court	 held	 RSA	 458-C:5	 (h)(I)
(2) (A), (B), and (C) to mean if a higher 
income obligor seeks a downward devia-
tion from a guidelines order, the obligor 
will have to show special circumstances 
from a “non-exclusive” list of special cir-
cumstances	 beyond	 an	 equal	 or	 approxi-
mately	 equal	 parenting	 schedule,	 so	 a	
court	can	consider	:	(A)	whether	the	parties	
have agreed to apportion certain children’s 
variable expenses, which include but are 
not limited to education, school supplies, 
clothing, uninsured medical or other ex-
penses; (B) whether the obligor parent 
has	shown	that	an	equal	or	approximately	

equal schedule will result in a reduction in 
any	of	the	fixed	costs	the	obligee	parent	in-
curs in child rearing, and; (C) whether the 
award to the parent with the lower income 
will allow that parent to meet the costs of 
child rearing, in a “similar or approximate-
ly	equal	style	to	that	of	the	other	parent.”		

Shared Residential Responsibility: 
New Hampshire Research 

	 Shared	 residential	 responsibility	 is	
growing	 in	 importance	 in	 frequency	 and	
popularity.	The	University	of	New	Hamp-
shire’s New Hampshire Child Support 
Guidelines Review Report (November 

2018), shows shared residential responsi-
bility	is	given	as	a	reason	for	42	percent	of	
those seeking support deviations in divorce 
and parenting cases. 
 The Report commented on shared par-
enting, and low or no obligor income not-
ing:	“Further,	 if	 these	 situations	are	com-
mon occurrences rather than exceptions, 
not	 addressing	 them	 may	 systematically	
disadvantage certain parents ...” In its Rec-
ommendations, the Report noted “inconsis-
tent	outcomes,”	“with	little	predictability,”	
and	“results	that	are	not	fair	alternatively	to	
the Obligee or Obligor.”
	 Additionally,	 Silva	 neither	 defined	
what	 constitutes	 a	 disparity	 of	 income,	
nor	said	how	much	of	a	disparity	matters	
in creating an order.  Taken together, these 
are issues triggering a guidelines order. In 
a	divorce,	 they	can	create	excessive	child	
support orders based on interpretation of 
existing law. Between unmarried parents, a 
full guideline order creates de facto alimo-
ny	awards.	Child	support	paid	to	a	spouse	
is an income factor when considering ali-
mony	need.	See	RSA	458-19-a-	II	(1)	(A)	
and (B) (2). This is not a new concept, as 
child	support	payments	are	to	be	calculated	
before	alimony	need	is	shown.	In the Mat-
ter of Crowe, (2002). 
	 Either	way,	the	parties	face	child	sup-
port driven litigation that undermines pub-
lic	policy,	as	RSA	461-A	2:	1’s	stated	pur-
pose	of	having	both	parents	meaningfully	

Opinion: Child Support Clouds Have a Silva Lining

CHILD SUPPORT continued on page 33
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By Honey Hastings  

 The elimination of the federal tax de-
duction	 for	 alimony	 effective	 January	 1,	
2019 changed the expected after-tax out-
comes	for	payors	and	payees	using	the	NH	
alimony	 formula.	 The	 Alimony	 Working	
Group has drafted corrective legislation 
that	will	be	sponsored	by	Senator	Carson,	
the	sponsor	of	the	original	alimony	reform	
bill.
 After reviewing alternate formulas 
over a range of incomes with the help of 
divorce	 financial	 analysts,	 the	 Alimony	
Working Group concluded that 23 percent 
of the difference in gross incomes under 
the new tax law produced similar results to 
30 percent of the difference under the old 
tax	 law.	The	key	provision	of	 the	 legisla-
tion is this change in percentage.
 The amendment provides a window 
for	people	with	alimony	orders	effective	on	
or	after	January	2019	to	request	modifica-
tion	of	the	amount	of	alimony	used	in	their	
cases.	The	window	would	be	open	for	any	
orders amounting to more than 23 percent 
of the difference in gross incomes. Such 
requests	for	modification	must	be	made	by	
July	1,	2021.
	 This	 expected	 change	 in	 the	 alimony	
formula	and	its	retroactivity	should	be	con-
sidered in cases being settled or tried now. 
Setting	your	client	up	for	another	round	of	
mediation or litigation in 2020 or 2021 is 
not in the client’s best interest.
	 The	30	percent	alimony	formula	also	

took	effect	January	1,	2019.	However,	un-
der the enacting legislation, prior to that 
date, divorcing parties could choose to use 
the	formula	and	many	did	in	mediation	and	
other settlement negotiations. If the di-
vorce was effective in 2018, the 30 percent 
formula works, as the new tax law contin-
ues	alimony	deductibility	for	these	cases.
 Another provision of the amendment 
adds the “impact of federal tax law on the 
parties” to the list of special circumstances 
that	 may	 result	 in	 adjustment	 to	 the	 for-
mula or duration limitation. The amend-
ment	 also	 clarifies	 that	 any	modifications	
of	alimony	orders	may	be	retroactive	to	the	
date	the	other	party	received	notice	of	the	

modification	petition.
 The bill also adds a provision on retro-
activity	 of	 any	 alimony	modification	 (not	
just changes to the percent used) that mir-
rors	RSA	458-C:7.
	 The	Alimony	Working	Group	expects	
the amendment to be introduced in Janu-
ary,	when	the	legislature	resumes.	We	are	
optimistic	of	passage	by	June	2020,	as	this	
is corrective legislation.

Honey Hastings is an inactive/retired mem-
ber	 of	 the	Bar	 and	 a	 practicing	Certified	
Family Mediator. She operates Amoskeag 
Continuing Education and advocates for 
family law reform.

The Proposed Amendment to the Alimony Statute
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Practice tips: 
A. In general, deal with the impact 

of the tax law change now, to 
avoid	the	need	to	modify.	

B. In mediation and other settle-
ment negotiations, work with the 
23 percent formula and note in 
Uniform	Alimony	Order	that	you	
have done so. Also, use 23 per-
cent on the calculation form.

C. Or consider an automatic change 
in	the	alimony	when	the	amend-
ment takes effect. (This would 
be like the support step-down a 
year	in	the	future	when	the	oldest	
child ages out.)

C. In litigation, use the basic “need 
and	ability”	tests	and	the	“catch-
all” special circumstance under 
RSA	458:19-a	to	justify	the	23%	
or other lower-than-30 percent  
formula (or a higher percentage).

D. In litigation, use projected after-
tax results (including allocation 
of	 tax	 benefits)	 to	 support	 your	
request.

E.	Remember,	 if	 you	 or	 the	 court	
use	 30	 percent	 or	 any	 percent-
age	over	23	percent,	the	alimony	
order	will	be	subject	to	modifica-
tion.
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By Jane Schirch

	 Collaborative	 Practice	 is	 a	 voluntary,	
private,	 contractually	 based	 process	 of	 al-
ternative dispute resolution for parties who 
seek to resolve disputes in the area of fam-
ily	law	respectfully	without	going	to	Court.	
Collaborative Practice in New Hampshire 
utilizes	 a	 team	 approach,	 using	 neutral	
coach/facilitators	 and	 financial	 neutrals	 to	
assist	the	family.	
 The involvement of other profession-
als	recognizes	that	divorce	is	not	just	a	legal	
problem and that professionals other than 
lawyers	 can	 offer	 their	 expertise	 in	 areas	
including	developmentally	appropriate	par-
enting plans, and facilitating communica-
tion and guidance on effective co-parenting 
behavior.	The	financial	neutrals	can	assist	by	
providing	creative	alternatives	for	property	
division	and	insight	into	financial	issues	that	
can	impact	a	seemingly	equal	division	of	as-
sets. 
 The team model provides clients with 
the	support,	 information	and	structure	they	
need	to	reach	agreements	that	are	voluntary	
and	of	maximum	benefit	to	both	parties.	A	
resolution that meets both parties needs is 
likely	 to	 be	 more	 durable	 and	 enable	 the	
parties to move into their roles as their new 
family	structure	emerges,	reducing	ongoing	
conflict	and	the	need	to	return	to	Court.
 When choosing the Collaborative pro-
cess, both parties sign a contract, referred 
to as the Collaborative Participation Agree-

Collaborative Practice in Family Law

ment,	in	which	they	agree	to	resolve	all	is-
sues in their case out of court with the help 
of	their	collaboratively-trained	lawyers	and	
neutral professionals.
 Collaborative Practice is distinguished 
from	 traditional	 litigation	 by	 its	 core	 ele-
ments, which are set out in the Participation 
Agreement, and include the willingness to 
negotiate	a	mutually-	acceptable	settlement	
without	 using	 court	 to	 decide	 any	 issues;	
withdrawal of the professionals if either 
client goes to court; engaging in open com-
munication and information sharing; main-
taining	the	confidentiality	of	the	process	and	

the creation of shared solutions that take into 
account the highest priorities of both clients.
	 The	agreement	includes	a	“disqualifica-
tion	clause”	which	mandates	 that	any	Col-
laborative practitioner must withdraw from 
representing or assisting either client, if ei-
ther	client	engages	in	any	form	of	litigation	
about	the	dispute.	The	lawyers	further	agree	
that	 they	will	 not	 represent	 that	 client	 fur-
ther	if	the	matter	is	not	fully	resolved	in	the	
collaborative	process.	For	some	family	law	
lawyers,	the	inclusion	of	this	clause	is	unset-
tling. 
 However, this is no different from other 

forms of limited representation. The attor-
ney	is	defining	the	scope	of	service	provid-
ed, and the client, with full understanding 
and disclosure, agrees to the terms of rep-
resentation. Collaborative Practitioners rec-
ognize	 that	 this	method	is	 the	best	process	
for their clients to resolve their disputes pri-
vately,	 encouraging	 creative	 solutions	 and	
focusing on the supporting priorities that the 
client	has	identified.	
	 The	 disqualification	 clause	 is	 an	 im-
portant part of the participation agreement. 
Without	it,	the	commitment	required	by	the	
parties	and	their	lawyers	to	negotiate	a	reso-
lution out of court is absent. The threat of 
litigation is removed, allowing the parties to 
focus on resolution rather than trial prepara-
tion.   
 Another distinguishing characteristic 
of the Collaborative Process is the use of 
a team, including professionals from other 
disciplines.	Many	 lawyers	 unfamiliar	 with	
the value of the team and their clients per-
ceive	the	inclusion	of	a	coach	and/or	finan-
cial	professional	to	be	too	costly	or	unneces-
sary	and	try	to	proceed	without	a	full	team	in	
place. 
	 Not	 only	 is	 the	 professional	 able	 to	
bring their training and knowledge to the ta-
ble,	but	their	neutrality	can	oftentimes	break	
an impasse in the negotiations. The use of 
the neutral professional at the outset allows 
the parties to avert the problem from arising 

COLLABORATIVE continued on page 34
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By Catherine Tucker

 With advances in medical technolo-
gies come associated legal complexities. 
One	 of	 the	 currently	 booming	 areas	 of	
medicine that brings with it associated 
legal issues is in vitro	 fertilization	 (IVF).	
IVF	 is	 used	 as	 a	 treatment	 for	 infertility,	
and also to allow male couples and single 
men to have children via gestational sur-
rogacy.	
	 In	 IVF,	 human	 embryos	 are	 formed	
outside	 of	 the	 body	 by	 combining	 eggs	
and	sperm	in	 the	 laboratory;	 the	resulting	
embryos	are	transferred	to	a	human	uterus	
with the intent to achieve a viable preg-
nancy.	The	process	 involves	culturing	 the	
newly	 formed	 embryos	 in	 the	 laboratory,	
typically	for	five	to	seven	days,	until	they	
are	ready	to	be	transferred	to	the	female	pa-
tient’s uterus. The goal with IVF is to trans-
fer	one	embryo	at	a	 time,	 to	decrease	 the	
chances of a high-risk twin or triplet preg-
nancy	 (the	 “Octomom”	 situation	 is	 never	
desirable). This means there are often more 
embryos	than	can	be	safely	used	in	one	em-
bryo	transfer	procedure;	the	extra	embryos	
can	 be	 cryopreserved	 and	 stored	 for	 later	
use. In addition, some patients go into the 
IVF	process	with	 the	 intent	 to	 freeze	and	
store	all	of	their	embryos	for	later	use.	
	 What	this	means	for	family	law	attor-
neys	is	that	we	will	have	a	growing	number	
of	 clients	 who	 have	 stored	 embryos	 that	
need to be accounted for in their divorce 

proceedings.	This	number	is	likely	to	grow	
even	 more	 quickly	 now	 that	 Governor	
Sununu	 signed	 into	 law	 an	 infertility	 in-
surance coverage bill, which allows more 
New Hampshire residents to have access to 
IVF treatment.
	 And	this	new	reality	brings	with	it	new	
questions.	How	should	frozen	embryos	be	
distributed	 in	 a	 divorce?	Should	 embryos	
be	 treated	 as	 personal	 property?	Are	 em-
bryos	people?	Are	the	dispositions	selected	
in	the	fertility	clinic	consent	forms	binding	
on	the	court?		Is	discarding	the	embryos	the	
right	 solution?	 Should	 one	 spouse	 be	 al-
lowed	to	use	the	embryos	against	the	wish-
es	of	the	other	spouse?	What	if	the	spouse	
desiring	 to	 use	 the	 embryos	 has	 no	 other	
option to have a genetic child, for example, 
due	to	cancer	treatment	that	destroyed	her	
fertility?	How	should	trial	courts	evaluate	
these competing interests in making their 
decisions?		
	 Only	a	handful	of	 states	have	delved	
into these issues. Here, in New Hampshire, 
we	do	not	(yet)	have	a	protocol	defined	by	
our Supreme Court, although we can look 

to the other New England states of Mas-
sachusetts and Connecticut for some guid-
ance. 
	 Procedurally,	 some	 courts	 have	 ap-
pointed guardians ad litem (GALs) to rep-
resent	the	interests	of	the	embryos	in	such	
divorce proceedings. One example is the 
Missouri case of McQueen v. Gadberry. 
The	 facts	 in	 this	 case	 are	 pretty	 typical	
—	 during	 happier	 times,	 the	 couple	 un-
derwent IVF and ended up with two extra 
embryos	that	were	in	storage	at	the	time	of	
their divorce proceedings. The wife want-
ed	to	use	the	embryos	to	try	to	have	more	
children, while the husband did not want 
to	have	any	more	children	with	his	 soon-
to-be-ex-wife. The trial court appointed a 
GAL to represent the interests of the two 
frozen	embryos	in	the	proceeding.	
	 Use	of	the	GAL	system	in	this	manner	
is,	 in	my	 opinion,	 inappropriate.	 The	 ap-
pointment of a GAL to represent the inter-
ests	of	an	embryo	implies	that	the	embryo	
is	the	equivalent	of	a	“child.”		Embryos	are	
not, and should not be treated as, living 
children.

	 Embryos	carry	with	them,	at	best,	the	
potential to result in a human life under the 
right conditions. Existing science does not 
allow	 us	 to	 identify	with	 certainty	which	
embryos	are	capable	of	resulting	in	a	live	
birth,	 and	which	 ones	 are	 genetically	 ab-
normal	and	cannot	result	in	an	actual	baby	
even if placed in an ideal uterine environ-
ment. 
	 New	Hampshire	statutory	law	is	very	
clear	 that	 a	GAL	may	be	 appointed	 for	 a	
“minor child” when there is “special con-
cern regarding the welfare of the child.” 
RSA	461-A:16,	I.		The	role	of	the	GAL	is	to	
“gather information” to be used “in deter-
mining the best interests of the child.” Id. 
By	 implication,	when	 there	 is	no	“child,”	
there	is	simply	no	role	for	a	GAL	to	play	in	
the case. 
	 While	the	term	“child”	is	not	defined	
in the statute, the Legislature cannot have 
contemplated	that	the	definition	would	in-
clude	a	frozen	mass	of	cells	comprising	an	
embryo.	 RSA	 461-A,	 which	 governs	 pa-
rental rights and responsibilities, contem-
plates	specific	considerations	that	apply	to	
children	who	have	already	been	born,	such	
as	where	 the	 child	will	 physically	 reside,	
where the child will attend school, and how 
the child will have access to the other par-
ent via telephone. These parental rights and 
responsibilities contemplate that a child 
has	 already	 been	 born.	 Even	 for	 a	 fetus	

Opinion: No Guardians Ad Litem for Embryos

EMBRYOS continued on page 33
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	 While	 the	 shareholder	 agreement	may	
be entered into post marriage, an individual 
with	a	recognized	family	business	can	pro-
tect those assets from his or her spouse in 
the	 event	 of	 a	 divorce	 by	 adding	 a	 provi-
sion addressing the business in a pre-nuptial 
agreement.	 If	 you	do	not	want	your	 future	
spouse	to	receive	a	percentage	of	your	fam-
ily	business	 in	 the	event	of	a	divorce,	 then	
you	should	include	a	clear	provision	in	the	
pre-nuptial agreement regarding the busi-
ness. 
	 SAMPLE	LANGUAGE:	In	the	event	of	
divorce, [husband/wife] shall not be entitled 
to	any	interests	in	XYZ	business,	including	
any	 and	 all	 income,	 dividends,	 increase	 or	
decrease	 in	 value	 (including	 any	 increases	
as	a	result	of	the	pay	down	of	a	liability	as-
sociated	with	any	asset),	accumulations,	ad-
ditions, accretions, acquisitions, purchases, 
contribution or distributions.  [Husband/
wife] shall be awarded all of the above busi-
ness interests. 
	 You	also	may	want	to	include	a	provi-
sion that “The parties agree that the court 
shall	not	consider	XYZ’s	business	value	or	
assets when dividing the remaining marital 
property.”
 In New Hampshire, pursuant to RSA 
460:2-a,	 parties	 are	 permitted	 to	 enter	 into	
a written contract “in contemplation of mar-
riage.” At the time of drafting, both parties 
must provide a full disclosure of all assets, 
including the business assets and its value. A 
pre-nuptial agreement is presumed to valid 
unless “(1) the agreement was obtained 

through fraud, duress or mistake, or through 
misrepresentation or nondisclosure of a ma-
terial fact; (2) the agreement is unconscio-
nable; or (3) the facts and circumstances 
have so changed since the agreement was 
executed as to make the agreement unen-
forceable.” Matter of Nizhnikov, 168 N.H. 
525, 528, (2016); In re Estate of Hollett, 150 
N.H. 39, 42 (2003).
	 A	pre-nuptial	agreement	allows	you	and	
your	spouse	 to	agree	 to	 the	division	of	 the	
business interest; thus removing it from a 
court determination. If both parties agree to 
how the business assets should be distributed 
in the event of a divorce, such that one of the 
parties will keep the business and the other 
party	would	be	entitled	to	buyout,	 then	the	
parties should consider setting forth a value 
of the business in the pre-nuptial agreement 
and	agree	to	a	formula	for	the	buyout	of	the	
business. Establishing the business value as 
of the date of the marriage is helpful because 
while an increase in value gained during 
the	marriage	may	be	subject	to	division,	the	
pre-marital value of the business as separate 
property	could	be	protected.	You	may	also	
treat	any	appreciation	of	the	business	as	sep-
arate	pre-marital	property.	There	are	several	
variations	on	how	the	business	interest	may	
be treated in a pre-nuptial agreement in the 
event of divorce. These are matters subject 
to negotiation. 
 It is important to note that pre-nuptial 
agreements	are	only	one	avenue	 for	ensur-
ing	that	your	family	business	is	carried	out	as	
you	and	your	family	sees	fit.	Families	should	
also consider adding stock restrictions to 
their shareholder and other business agree-
ments,	as	previously	discussed.	

Courts generally do not order divorcing 
couples to remain business partners. 
 If co-owner spouses have not put a 
shareholder	agreement	in	place	or	they	have	
not executed a pre-nuptial agreement, the 
public	 policy	 of	 New	 Hampshire	 is	 for	 a	
family	court	judge	to	award	the	business	to	
one of the parties. Absent a pre-nuptial agree-
ment,	or	possibly	a	trust,	a	family	court	judge	
will treat the business as a marital asset even 
if	only	one	of	the	spouses	owns	the	company.	
Taking	into	account	public	policy	consider-
ations, the court will make determinations 
regarding the division of the couple’s assets 
based on equitable principals. Courts gener-
ally	do	not	order	divorcing	couples	to	remain	
business partners. That means that the spouse 
most capable of operating the business will 
retain	 ownership	 of	 the	 company	 and	 will	
have	to	buy	his	or	her	spouse	out	of	the	busi-
ness. The spouse will be bought out and will 
have	his	or	her	employment	terminated.	He	
or she will either be paid cash for his or her 
share	in	the	business	or	receive	a	note	pay-
able	over	years,	generally	not	over	more	than	
a	10-year	period.	The	note	may	be	secured	
by	the	assets	of	the	business	or	a	lien	may	be	
placed	against	the	equity	interests	in	the	busi-
ness until the note has been paid in full. 
 It is important to note that, in certain 
circumstances, even though New Hamp-
shire courts have allowed deferred install-
ment	payments,	the	payments	must	be	made	
over	a	“reasonable”	period	of	time.	Buyout	
provisions	over	10	years	have	been	found	to	
be	unreasonable.	By	the	end	of	the	divorce	
proceedings,	both	the	marriage	and	the	day-
to-day	 ongoing	 business	 relationship	 will	
terminate.

Protective provisions benefit owners of 
family businesses under a variety of cir-
cumstances, not just divorce. 
 The provisions discussed in this article 
can	 benefit	 the	 owners-operators	 of	 any	
closely	held	family	business.	The	success	of	
the	family	business	depends	on	the	ongoing,	
positive relationship of the owner-operators. 
Buy-out	provisions	can	be	triggered	not	only	
by	divorce,	but	also	by	deadlock	among	the	
owners, untreated substance abuse or mental 
health	issues,	a	variety	of	bad	behavior,	in-
cluding	conviction	of	a	felony,	or	the	death	
of an owner. 
 A multitude of other protective provi-
sions	can	be	utilized.	For	example,	 restric-
tions	 can	 be	 placed	 on	 the	 sale	 of	 equity	
interests	 in	 the	company	and	 the	ability	of	
non-blood relations to own interests in the 
company.	 An	 independent	 advisor	 can	 be	
appointed	 to	mediate	 family	 disputes.	 The	
agreement can mandate objective and pro-
fessional decision-making to avoid the 
problems that arise when business decision-
making	by	family	members	is	driven	by	nep-
otism. Advanced succession planning provi-
sions	can	help	mitigate	 family	discord	 that	
often	arises	when	a	 family	business	passes	
from one generation to the next. Trusts and 
other estate planning tools can also be used 
to ensure a smooth succession and deal ef-
ficiently	with	any	possible	estate	tax	related	
issues	that	may	arise.	
 Corporate counsel with experience and 
a	 deep	 understanding	 of	 the	 dynamics	 of	
family	businesses	should	be	retained	to	draft	
such a contract. Each owner should also con-
sider whether to engage his or her own attor-
ney	to	represent	his	or	her	own	best	interests.	
The	discussions	can	be	difficult,	but	the	time	
spent now will avoid potential problems 
later.	There	are	a	variety	of	 tools	available	
to help business owners mitigate the risk of 
having	business	decisions	made	for	them	by	
a	 family	court	 judge	 in	an	acrimonious	di-
vorce	or	in	a	proceeding	brought	by	disput-
ing	family	members.

Jacqueline Botchman Leary is a lawyer at 
McLane Middleton in the Litigation De-
partment and vice chair of the Family Law 
Practice Group. Gena Lavallee is a lawyer 
at McLane Middleton in the Corporate De-
partment where she advises businesses and 
independent and boarding schools on a 
wide array of business law issues. They can 
be reached by email at jacqueline.leary@
mclane.com or gena.lavallee@mclane.com. 
This article provides general legal informa-
tion, not legal advice. We recommend that 
you	consult	a	lawyer	for	guidance	specific	to	
your particular situation.
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registration. 
 4. Paragraph 11 – Retirement 
Plans and Other Tax-Deferred Assets. 
This section is replete with potential issues 
when	simply	checking	a	box		The	form	pre-
supposes a valuation date and an equal di-
vision of an IRA, 401(k), and pension. The 
form is silent about an adjustment for gains 
and	losses	on	a	party’s	share	of	the	account	
from the valuation date to the date of distri-
bution.  
 Further, the form is silent when par-
ties agree to a dollar amount rather than 
an equal division. If there are multiple ac-
counts, the form does not address how each 
account	may	be	divided,	especially	if	cer-
tain	accounts	will	not	be	divided	equally.	
	 Finally,	 the	 form	 does	 not	 address	
survivor	 beneficiary	 options,	 which	 party	
will	 prepare	 the	QDRO,	 and	which	 party	
will	 pay	 the	QDRO	 preparation	 and	 plan	
administration fees.  Careful drafting of 
these	 issues	may	prevent	post-divorce	de-
lay	 in	 the	 processing	 and	 implementation	
of QDROs and the division of the retire-
ment account.  
 5. Paragraph 12 – Other Financial 
Assets. Quickly	checking	the	boxes	in	this	
section	 presupposes	 that	 each	 party	 is	 re-
taining the accounts in his/her name or that 
a	party	will	receive	certain	accounts	as	list-
ed. The section does not include language 
addressing	the	division	of	the	accounts	by	
way	of	a	percentage	or	set	amount,	or	lan-
guage for a valuation date. 
 6.  In drafting this section, think 
about	 the	myriad	of	other	financial	 assets	
that	may	need	to	be	addressed	such	as	stock	
options, HSA accounts, deferred compen-
sation plans, trust interests, or credit card 
reward points.     
 7. Paragraph 14 – Division of 
Debt. The	 first	 “check	 the	 box”	 section	
needs	to	be	read	carefully	before	selecting	
it. The language in this section creates an 
obligation	that	a	party	is	responsible	for	the	
debt that he incurred after the date of sepa-
ration. This section is often checked not 
knowing that the form imposes the date of 
separation as the date when debt becomes 
the	responsibility	of	the	party	who	incurred	
it. 
 The second “check the box” section 
fails	 to	address	 the	payment	methodology	
for	 the	 debt	 that	 each	 party	 will	 assume.	
Careful	 drafting	 should	 specify	 whether	
the	 debt	 will	 be	 paid	 through	 monthly	
payments,	lump	sum	pay	off,	or	a	transfer	
to	 a	 credit	 card	 in	 the	 responsible	 party’s	

sole	 name.	 More	 importantly,	 and	 unlike	
the	 form	 language	 in	 the	 first	 section	 of	
this	 paragraph,	 indemnification	 and	 hold-
harmless language is missing and should 
be included when writing the terms for this 
section. 
  8. Paragraph 15 – Marital/Civil 
Union Home.	 More	 specific	 language	 is	
needed in each section of this paragraph.  
The form language does not address sev-
eral	important	issues	such	as:	who	will	pay	
the	costs	associated	with	a	refinance;	how	
the	equity	in	the	home	will	be	allocated	or	
paid	to	the	party	who	will	vacate	the	prop-
erty;	who	will	prepare	and	pay	for	a	Quit-
Claim Deed to transfer ownership of the 
property;	 and	what	will	happen	 if	 a	party	
does	not	qualify	for	a	refinance.	
 The third “check the box” section pre-
sumes	that	if	there	is	a	sale	of	the	property,	
the	net	proceeds	will	be	divided	equally	be-
tween the parties. The term “net proceeds” 
should	be	defined	in	order	to	eliminate	am-
biguity	over	which	expenses	and	taxes	will	
be paid from the gross sale price.
 The section does not address more spe-
cific	and	necessary	language	including	use	
and	occupancy	of	 the	home	pending	sale,	
when	and	with	whom	the	property	will	be	
listed for sale, and who will be responsible 
for	 the	sale,	showings,	clean-up,	and	pay-
ment of expenses while the home is listed.  
 9. Paragraph 16 – Other Real 
Property. This section is void of the same 
detail lacking from paragraph 15. At a min-
imum though, paragraph 16 should contain 
the same prompts as paragraph 15 given the 
similarity	of	issues	affecting	the	division	of	
other	real	estate;	e.g.	refinance,	sale	terms,	

allocation	of	equity,	QuitClaim	Deed	prep-
aration,	use	and	occupancy	of	the	property,	
and capital gain tax considerations often 
associated	with	other	real	property.			
 In addition, the division of a time-
share should be included in this section. 
Careful drafting associated with a time-
share	requires	specific	language	to	address	
the	 transfer	of	ownership,	 the	payment	of	
annual	 or	 monthly	 fees,	 the	 use	 of	 trade	
weeks,	 and	 allocation	 of	 costs,	 profits	 or	
losses in the event of a sale. 
 10. Paragraph 17 – Enforceability 
After Death. The language in this section 
broadly	states	that	the	“terms	of	this	decree	
shall	 be	 a	 charge	 against	 each	 party’s	 es-
tate.” More careful drafting should state 
which	terms	of	the	final	stipulation	will	be	
binding against the estate; e.g., child sup-
port,	 alimony,	 property	 payments,	 and/or	
retirement	and	financial	account	 transfers.	
In addition, language is needed to distin-
guish	 which	 terms	 may	 be	 satisfied	 with	
proceeds from life insurance before such 
terms become a charge against the estate.   
 11. Paragraph 21 – Tax Refunds 
and Obligations. Checking the box in this 
section will result in an equal division of 
any	 refund	 associated	with	 the	filing	of	 a	
joint	return	at	any	point	in	the	parties’	mar-
ried life. The section is silent about impor-
tant issues such as the treatment and allo-
cation	of	 any	 tax	 liability	 associated	with	
the	 filing	 of	 a	 joint	 return,	 the	manner	 in	
which a joint return will be prepared, and 
the	payment	of	the	costs	to	prepare	the	re-
turn. Consider speaking with the parties’ 
accountant	 for	more	specific	 language	 for	
this	section	and	to	understand	the	benefits	

or	 risks	 associated	with	 the	filing	of	 joint	
returns prior to and at the time of the di-
vorce.     
 These points are not exhaustive of the 
possible	 issues	 that	 may	 arise	 when	 the	
form	stipulation	is	used	exclusively.	Rath-
er,	they	highlight	some	of	the	major	barri-
ers to a thorough stipulation. The form stip-
ulation	may	 be	 useful	 as	 a	 starting	 point,	
not	necessarily	as	an	end	point.	Addressing	
the	concerns	raised	in	this	article	may	yield	
a	document	that	will	be	specific	and	com-
prehensive.	 More	 importantly,	 the	 docu-
ment will anticipate common post-divorce 
issues, will lessen the time for the imple-
mentation of its terms after the divorce is 
approved, and will serve the client’s need 
for completeness.   

James V. Ferro, Jr. is an attorney and certi-
fied	marital	mediator.	He	 is	 the	 owner	 of	
Ferro Law & Mediation Group, PLLC in 
Manchester, NH where he concentrates his 
practice on family law and private media-
tion for cases involving domestic relations, 
probate, real estate, personal injury and 
small business. He earned his B.A. from the 
University of Vermont in 1989 and his J.D. 
from UNH School of Law in 1994. Jim is 
a member of the NHBA’s Family Law and 
Alternative Dispute Resolution Sections, 
as well as the Rhode Island Bar Associa-
tion. He is a trustee for the Granite YMCA. 
Jim co-authored the mediation section of 
MCLE’s A Practical Guide to Divorce in 
NH and regularly teaches at the mediation 
certification	program	required	for	new	me-
diators.
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Offer in Compromise
 An OIC is a request for settlement 
of	 a	 tax	 liability	 for	 less	 than	 the	 total	
amount due. Because this is almost en-
tirely	 a	 question	 of	 financial	 circum-
stance,	an	OIC	works	most	dramatically	
for those in the direst economic need. If 
someone can’t make any	 payments	 on	
a	 tax	 debt	 —	 and	 can	 prove	 that	 with	
meticulous	 documentation	 —	 the	 IRS	
will settle the entire debt for whatever 
amount	above	zero	 the	client	offers.	On	
the other hand, the IRS will reject an OIC 
if the documentation shows the person is 
able	 to	 pay	 the	 debt	 through	 an	 install-
ment	 agreement	 within	 six	 years.	 And	
the person must be current on estimated 
tax	payments	during	the	year	of	submis-
sion.
	 Although	a	married	couple	will	typi-
cally	file	 a	 joint	OIC,	 either	 spouse	 can	
elect	 to	 file	 an	 individual	 OIC	 instead.	
In the latter scenario, the joint and sev-
eral	 liability	 remains	 in	 place	 for	 each	
spouse, but the IRS allows each to settle 
the debt as an individual without regard 
to	the	financial	circumstance	of	the	other.	
This choice works best for spouses no 
longer living together. Then whatever 
offer amount is accepted (and paid) will 
reduce	the	total	liability	left	for	the	other	
spouse.
	 For	 the	 truly	 destitute,	 an	 OIC	 can	
wipe out an entire balance for next to 
nothing. The process is long, but it’s 
typically	 faster	 than	 an	 innocent	 spouse	

proceeding	 by	 several	 months.	 More-
over, the other spouse has no intervenor 
rights and cannot access the submission 
without a court order.
	 On	the	negative	side,	every	aspect	of	
the	person’s	financial	life	must	be	docu-
mented and laid on the table, and some 
clients	find	this	process	 too	daunting	—	
or	simply	beyond	their	capability.		An	at-
torney	can	guide	and	 remind	and	cajole	
until the cows come home, but in the end, 
you	can	only	do	so	much;	the	client	must	
find	or	procure	 the	required	documenta-
tion	and	give	it	to	you.
 Moreover, if the IRS accepts the 
OIC, the client will be on “probation” 
for	five	years.	During	this	time,	if	the	cli-
ent	fails	to	timely	meet	any	tax	filing	or	
payment	obligation,	the	OIC	will	go	into	
default	and	the	IRS	will	demand	payment	
of the remaining original balance. 

Conclusion
 For a divorce client like Sarah, it’s 
encouraging	 to	 know	 that	 the	 IRS	 may	
offer relief if the court is unable to en-
force an order in her favor. Consult with 
your	 favorite	 tax	attorney	 to	help	deter-
mine	 which	 is	 the	 best	 option	 for	 your	
client.

Barbara Heggie is the coordinator and 
staff attorney for the Low-Income Tax-
payer Project at the NHBA’s Pro Bono 
Referral Program. Those interested in 
volunteering for the project can reach 
her at bheggie@nhbar.org or (603) 715-
3215.
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emotional,	communication,	physical,	and	
health	impairment;	and	specific	learning	
disability.	 ADHD,	 for	 example,	 com-
monly	 falls	 under	 “health	 impairment.”	
If a student presents with one or more of 
these disabilities, which affect his or her 
ability	 to	 make	 effective	 progress,	 then	
he	or	she	is	likely	to	qualify	for	an	IEP.
	 The	 IEP	 will	 include	 all	 modifica-
tions, direct services, and accommoda-
tions to the student’s curriculum. Servic-
es	could	 include	specialized	 instruction;	
occupational,	 speech,	 or	 physical	 thera-
py;	 counseling;	 tutoring;	 behavior	 plan;	
consultations; home services; extended 
school	year	(“summer	school”);	and	even	
parent training. 
	 The	 IEP	 is	 a	 legally	 binding	 docu-
ment that is in effect for a full calendar 
year.	If	the	parents	disagree	with	the	pro-
posed	 IEP,	 they	 have	 the	 right	 to	 reject	
in	 full	 or	 partially.	 A	 partial	 rejection	
might mean that the parents agree to the 
services but not the school or vice versa. 
Or the parents might agree to some of the 
services	 provided	but	 not	 all.	Typically,	
the school would then hold another Team 
Meeting in attempt to reach agreement. 

If the Team cannot reach agreement, then 
the parties might proceed to mediation or 
a	due	process	hearing.	Either	party	may	
file	for	mediation	or	a	hearing.
 If the IEP is accepted, then the Team 
will	meet	annually	to	review	and	modify	
as	necessary.	Re-evaluations	must	occur	
at	 least	 every	 three	 years,	 but	 parents	
may	 request	 annual	 evaluations	 if	 they	
wish. Students on IEPs are also entitled 
to receive progress reports related to the 
goals on the IEP as often as the school 
gives report cards. Failure to provide 
these progress reports is a violation of 
the IEP.
 It is important to know that students 
and	 parents	 have	 many	 rights	 when	 it	
comes	 to	special	education.	 It	 is	always	
a good idea to know these rights before 
starting the process, and even a quick 
consultation with a special education 
attorney	 beforehand	 can	 prevent	 many	
headaches later.

Holly Vietzke-Lynch is a special educa-
tion law attorney licensed in New Hamp-
shire	and	Massachusetts.	Her	firm,	Holly	
Lynch Law, LLC (www.hollylynchlaw.
com) also provides estate planning, spe-
cial needs planning, and probate admin-
istration services.
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involved in their children’s lives. 
 

The Offset Formula and  
Shared Parenting

 Absent more legislative reform, the 
offset formula for determining a child sup-
port	order	is	an	established	way	to	resolve	
support issues where RSA 458- C) (h) (I) 
(2)	(C)	requires	courts	to	analyze	“whether	
the award to the lower income parent will 
allow that parent to meet the costs of child 
rearing	 in	 similar	 or	 approximately	 equal	
standard of living to that of the other par-
ent.” 
 Anecdotal evidence suggests this has 
been in common use in New Hampshire. 
It is also used in other states in some form. 
In Child Support Guidelines: Interpreta-
tion and Application, Laura W. Morgan 
calls it the preferred method for resolving 
split-parenting time arrangements. It is not 
a	leap	to	apply	it	to	shared	parenting	plans	
as	it	provides	the	consistency	child	support	
calculations required under federal law. 
 In a pure offset calculation, child sup-
port is calculated as if each parent paid 
support to the other, and the difference 
between the higher amount and the lower 
amount becomes the amount of the order 
paid to the lower earning parent. It can 
then be determined whether the resulting 
amount	 will	 adequately	 provide	 for	 the	
needs	of	 the	children.	Where	necessary,	a	
deviation	can	be	had.	It	is	likely	to	resolve	
most	cases,	cutting	down	on	conflict.

Foreseeable Undesirable 
Consequences: 

The Massachusetts Experience 
 Guideline child support orders and 
dividing parenting time creates problems. 
A	2012	 study	 done	 by	 the	Massachusetts	
Child Support Guidelines Task Force 
showed that when support was linked to 
parenting time (more than one third, but 
less than 50 percent) there was “ more 
litigation,	 and	 acrimony	 between	 parents,	
and shifted the focus from a parenting plan 
that is in the best interest of children, to 
attempts to reduce child support orders.” 
In June, 2018, Massachusetts revised its 
child support guidelines, eliminating that 
feature.	It	now	uses	a	modified	version	of	
the offset formula, calculating orders in the 
child support worksheet based on shared 
expenses,	 and	 shared	 or	 approximately	
equal parenting time 

Conclusion
 New Hampshire needs a solution that 
protects	children,	yields	predicable	results,	
is seen as fair, and frees parents and courts 
from support driven litigation. An offset 
formula helps courts create individual so-
lutions	for	cases	and	carry	out	justice.	

Jay Markell is a Senior Attorney at Family 
Legal Services, Concord, New Hampshire,  
has drafted House Bill 362 which proposes 
an offset formula  for child support, and  
appeared  before the Child and Family 
Law Committee in the  New Hampshire 
Legislature. 
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in utero, the application of these parental 
rights and responsibilities is not feasible. It 
becomes	absurd	when	applied	to	a	frozen	
embryo	stored	at	an	out-of-state	laboratory.	
Even putting aside the considerations of 
the	 definition	 of	 a	 “child,”	 how	 would	 a	
GAL’s work be able to contribute to the as-
sessment of the best interests of a child not 
yet	in	existence?	This	quickly	turns	into	a	
slippery	slope.	
	 Consider	 if	 the	 wife	 has	 fibroids	 in	
her	uterus	which	may	impact	the	embryo’s	
ability	to	implant	and	develop.	Meanwhile,	
the	husband	is	prepared	to	utilize	the	blem-
ish-free uterus of his new paramour if he is 
awarded	the	embryo.	Is	it	in	the	embryo’s	
best interests to be awarded to the wife so 
the	 child	 can	 be	 gestated	 by	 his	 genetic	
mother?	Or	 is	 it	 in	 the	 embryo’s	 best	 in-
terests to be awarded to the husband so the 
embryo	can	develop	 to	 the	best	of	 its	po-
tential?	
	 What	 if	 the	 embryo	 has	 been	 identi-
fied	as	having	a	medical	condition	such	as	
Down	Syndrome?	Is	it	still	in	the	best	in-
terests	of	this	particular	embryo	to	be	ges-
tated	 and	 born?	How	 does	 existing	 juris-
prudence on wrongful birth and wrongful 
life	play	into	this	analysis?	Would	a	GAL	
need to request that chromosomal and ge-
netic	 testing	be	performed	on	 the	embryo	
to assess the possible future child’s poten-
tial	health	issues?	Who	would	pay	for	this	
expensive	 testing?	 Who	 would	 decide	 if	
the testing was worth the risk of damage 
to	the	embryo?	And	how	would	the	identi-
fication	of	a	medical	condition	change	the	

analysis	of	whether	it	is	in	the	best	interests	
of	a	particular	embryo	to	be	allowed	to	de-
velop	further?
 While these are interesting legal issues 
that we can discuss over a cup of coffee, 
a GAL has nothing factual to add to this 
analysis.	Even	in	the	Missouri	case,	the	ap-
pellate	court	ultimately	did	not look to the 
best	interests	of	the	embryos	in	making	its	
decision.	The	Court	determined	the	embry-
os	to	be	a	special	type	of	marital	property,	
consistent with most other decisions across 
the	country.	The	Court	rejected	the	wife’s	
claims	 that	 the	GAL	 failed	 to	 effectively	
advocate	 for	 the	embryos,	by	finding	 that	
the	embryos	were	not	children	and	the	trial	
court	lacked	the	authority	to	even	appoint	a	
GAL.	This	treatment	of	embryos	as	marital	
property	is	the	right	approach	and	one	that	
New Hampshire courts should adopt when 
embryo	disputes	are	litigated	in	the	Granite	
State.

Catherine Tucker earned her undergradu-
ate degree from Dartmouth College in 1993 
and graduated from Suffolk University 
Law School in 1999. She focuses her prac-
tice on assisted reproduction law. Tucker is 
a member of the New Hampshire Bar As-
sociation’s Family Law Section, the Acad-
emy of Adoption & Assisted Reproduction 
Attorneys, the American Bar Association’s 
Assisted Reproductive Technologies Law 
Committee, and the New England Fertility 
Society. She has written and presented ex-
tensively on assisted reproduction law top-
ics. Tucker is admitted to practice in both 
New Hampshire and Massachusetts.
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Family Law
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Attorneys at Law

603-673-8323
80 South Street, Unit 4 

Milford, NH 03055
www.margaretchall.com
mchall@mchallesq.com Congressional Angel in Adoption Award 2009

Attorney Hall is a family lawyer, and does divorce, 
mediation and collaborative law. 

In addition, Attorney Hall has a large  
private domestic adoption practice. 

She is currently seeking New Hampshire  
families wishing to adopt newborn infants. 

Anne-Marie Hall Palmieri	has	joined	the	law	firm	as	an	Associate.	She	is	a	graduate	of	
New	England	Law	and	works	with	Attorney	Hall	in	family	and	adoption	law.	Anne-Marie	
is admitted to the New Hampshire Bar and Massachusetts Bar.

and provides the client with the support nec-
essary	to	overcome	the	problem	and/or	the	
impasse in the negotiation. 
	 The	lawyer’s	role	 in	 the	Collaborative	
process differs from that in a litigated, ne-
gotiated,	or	even	mediated	case.	For	many	
practitioners,	 it	 is	a	difficult	 shift	 to	make,	
even when one believes in the value of a no-
litigation divorce, or one’s clients insist that 
they	do	not	wish	to	fight.	

What does it mean to advocate 
for one’s client in the 

Collaborative context? 
 Adversarial and Collaborative advoca-
cy	are	distinguishable	by	the	contract	not	to	
litigate at the heart of Collaborative practice. 
In addition, the Ethical Standards for Col-
laborative Practitioners, which have been 
put	 forth	 as	 voluntary,	 aspirational	 guide-
lines	and	best	practices	by	the	International	
Academy	 of	 Collaborative	 Professionals,	
provide practitioners with guidance regard-
ing	 competence,	 confidentiality,	 advocacy,	
and professional roles with respect to ques-
tions	and	situations	not	addressed	by	other	

traditional rules of professional conduct.  
IACP Standards and Ethics, March, 2018.
 A client-centered process means that 
the	lawyer	advises	the	client	about	the	law	
and advocates on his or her behalf, but does 
not speak for the client, as in a litigated case. 
The Collaborative practitioner empowers 
the client to discern and express his or her 
needs, interests and concerns. 
 Rather than telling or advising the client 
what to do, Collaborative counsel coaches 
the	client	to	make	the	best	choices	they	can	
based on the client’s interests and priorities. 
It	is	the	role	of	lawyer	as	counsel,	where	the	
client is an active participant in the process, 
rather than a passive recipient of advice. 
	 Ideally,	 in	 the	 Collaborative	 process,	
the client learns constructive dispute-reso-
lution	and	communication	methods	to	carry	
forward into post-divorce life, whether the 
goal	 is	 to	 co-parent	more	 effectively	 or	 to	
become	more	 effective	 personally.	 In	Col-
laborative	 training,	 the	 lawyers	 are	 taught	
to model good dispute-resolution and com-
munication methods for their clients. Since 
so much of Collaborative work is done in 
face-to-face	meetings,	 lawyers	cannot	help	
but	influence	how	clients	deal	with	conflict	
and	conflict	resolution.	
 With the use of the neutral Coach as 
part	 of	 the	Collaborative	 team,	 the	 lawyer	
can focus on what he or she is trained to do, 
while leaving the management of the emo-
tional complexities to the coach who is a 
mental health professional.
	 	 So	many	 family	 law	 cases	 are	 filled	
with hurt, anger, and fear on the part of cli-
ents.	The	emotions	often	thwart	the	efficient	

resolution of cases and cause clients to re-
main stuck in untenable positions. It is the 
coach’s role to ensure the parties are heard 
and validated. 
 The Coach facilitates discussions over 
communication	 style,	 interaction	 between	
parties, needs and concerns. While the 
Coach	may	 appear	 to	 cost	more	 than	 two	
lawyers	 managing	 the	 Collaborative	 case,	
where emotions are heightened, the Coach 
provides	 efficiency	 to	 the	process;	 thereby	
reducing the overall cost to the client. 
	 Similarly	with	the	use	of	a	neutral	finan-
cial	expert,	the	lawyer-client	relationship	is	
well-served	by	the	use	of	an	objective	third	
party.	The	financial	professional	in	a	Collab-
orative case provides invaluable input, such 
as	 specific	 tax	 consequences,	 assumptions	
about investment returns, business valua-
tions,	 and	mortgage	 rates	 and	 types,	 all	 of	
which can be considered to help craft viable 
financial	options	for	the	parties.	
	 The	 lawyers	 manage	 and	 direct	 the	
Collaborative	 process	 from	 start	 to	 finish.	
Clients	know	 that	under	 the	hourly	 fee	ar-
rangement, a shorter case overall is gener-
ally	a	less	costly	one.	With	the	team	model,	
the	 client	 receives	 a	 high-quality	 legal	 ex-
perience where professionals’ strengths are 
maximized	and	service	efficiencies	are	ex-
pected.

Jane M. Schirch is a partner at Shanelaris & 
Schirch, Nashua, NH. She is past vice-chair 
and current member of the Board of Direc-
tors of the New Hampshire Collaborative 
Law Alliance, with input from Lisa Forberg, 
of	Forberg	Law	Office,	Nashville,	TN.					    
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Court News

2012

    

 As part of its plans to expand the scope of electronic filing 
(e-Filing), under the NH e-Court Program, the Supreme Court 
recently adopted various amendments to the Supreme Court 
Rules and to the Supplemental Rules of the Supreme Court 
for Electronic Filing.  The amendments, which take effect on 
January 1, 2020, will require notices of appeal and other case-
initiating documents (appeal petitions, interlocutory appeals, 
petitions for original jurisdiction, and motions to extend time 
to file an appeal document) to be filed electronically.  The 
amendments will also require self-represented parties and 
non-lawyer representatives to file documents electronically in 
Supreme Court cases commenced on or after January 1, 2020.

 The Supreme Court implemented mandatory e-Filing by 
attorneys in August 2018, but excluded notices of appeal and 
other case-initiating documents at that time.  That exclusion 
requires attorneys to file the notice of appeal or other case-
initiating document conventionally in paper.  Once the 
paper-filed case is docketed, the clerk’s office then issues a 
procedural order notifying attorneys involved in the case of 
the requirement to promptly register as an e-Filer and to file 
any subsequent documents electronically.  That procedural 
order also informs self-represented parties and non-lawyer 
representatives that e-Filing is not available to them.  The 
recently adopted amendments will change these procedures 
as to cases commenced in the Supreme Court on or after 
January 1, 2020, but not for cases commenced before that 
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date, as the following summary shows.

Cases Commenced in the Supreme Court prior to August 6, 2018:

 Attorneys, self-represented parties, and non-lawyer  rep-
resentatives must submit all documents conventionally (non-
electronically).  Parties must also serve and be served conven-
tionally.  At the request of a party, or on the Supreme Court’s 
own motion, a case may be converted to e-Filing.

Cases Commenced in the Supreme Court on or after August 6, 
2018, but prior to January 1, 2020: 

 Attorneys must submit all documents through the Su-
preme Court’s e-Filing system, with the exception of case-ini-
tiating documents.  Self-represented parties and non-lawyer 
representatives must submit all documents conventionally.  
Attorneys must serve documents on each other through the 
e-Filing system.  Self-represented parties and non-lawyer rep-
resentatives must serve and be served with documents con-
ventionally.  
 However, a party may file a written motion with the Su-
preme Court to request permission for a self-represented party 
or a non-lawyer representative to submit documents in the 
case through the e-Filing system.  If the Court grants the mo-
tion, or decides on its own motion to require a self-represent-
ed party or a non-lawyer representative to submit documents 

in the case through the e-Filing system, that self-represented 
party or non-lawyer representative will thereafter be treated 
as a registered e-Filer in the case for all purposes, including 
the electronic filing and electronic service of documents.

Cases Commenced in the Supreme Court on or after 
January 1, 2020:

 Attorneys, self-represented parties, and non-lawyer 
representatives must submit all documents, including no-
tices of appeal or other case-initiating documents, through 
the Supreme Court’s e-Filing system.  Every person who is 
registered in the e-Filing system must serve and be served 
with documents electronically.  Certain self-represented 
parties, including incarcerated persons and those who have 
been placed under guardianship, are exempt from e-Filing.  
Other self-represented parties may file a request to be ex-
cused from e-Filing on the basis of hardship.

 According to Tim Gudas, Deputy Clerk of the Supreme 
Court, the expansion of e-Filing to virtually all filings and all 
filers lays the groundwork for increased efficiency and im-
proved access to justice by streamlining the case-initiation 
process, allowing self-represented parties to view their cases 
and to file during non-business hours, and establishing a reli-
able and verifiable method of electronic service to and from 
self-represented parties.

 On November 12, the federal District 
Court for the District of New Hampshire 
went live with NextGen CM/ECF. The 
most important impact on current practi-
tioners	is	how	they	will	log	in	to	CM/ECF.	
Instead of maintaining a PACER account 
and	 an	 ECF	 account,	 attorneys	 will	 use	
their	PACER	account	 to	file	pleadings	 as	
well as viewing dockets and documents.  
Each	 attorney	must	 have	 his	 or	 her	 own	
upgraded	PACER	account.	Firms	may	ob-

tain a PACER Administrative Account to 
link	 their	 attorneys’	 PACER	accounts	 for	
billing purposes. The major advantage to 
attorneys	is	that	they	will	be	able	to	use	the	
same	PACER	account	 to	file	pleadings	in	
any	NextGen	federal	court	where	they	are	
admitted to practice.
	 The	 first	 time	 an	 attorney	 logs	 in	 to	
District of New Hampshire CM/ECF on 
or	after	November	12,	attorneys	with	ex-
isting ECF accounts will log in with their 

Federal Court Goes Live with NextGen CM/ECF

individual PACER accounts and then link 
it to their New Hampshire ECF account. 
This	will	 associate	 the	 rights	 the	attorney	
had under their ECF account with their 
PACER	account.	Attorneys	will	need	their	
ECF login and password to complete this 
process. The accounts cannot be linked 
until on or after November 12. The court 
will have additional resources available to 
assist	attorneys	with	this	transition	on	No-
vember 12.  

 Instructions for obtaining a PACER ac-
count and linking an existing ECF account 
are located on the District of New Hamp-
shire’s	website.	Any	 questions	 can	 be	 di-
rected	to	Chief	Deputy	Clerk	Tracy	Uhrin	
at (603) 226-7792 and tracy_uhrin@nhd.
uscourts.gov or CM/ECF Administrator 
Laura Michalski at (603) 225-1496 and 
laura_michalski@nhd.uscourts.gov. 
Learn more: www.nhd.uscourts.gov/next-
gen-cmecf.

Keans Recognized for Two Decades of Service to Public Protection Fund
By Anna Berry

	 In	 every	 profession,	 there	 are	 a	 few	
bad	 apples,	 says	 Sandra	Keans.	 But	 over	
the past two decades of her service on the 
NH Bar Association’s Public Protection 
Fund	committee,	she	says	the	committee’s	
work has ensured that a handful of unwise 
attorneys	don’t	spoil	the	bushel.
	 And,	she’s	confident	that	the	commit-
tee has approached each claim with the 
care	and	consideration	that	is	necessary	to	
meet the Bar’s high standards. 
 “The care, the consideration, and the 
interest in reading the whole explanation 
that	these	folks	that	are	applying	for	some	
relief	have	[submitted]	—	it	amazes	me,”	
Keans said in a recent interview. “… We’re 
trying	 to	 do	 our	 best	 to	 get	 these	 people	
whole again.”
	 For	 more	 than	 20	 years,	 Keans	 has	
been, in her words, one of the “average 
citizens”	serving	on	 the	committee	of	 the	
Public Protection Fund, a fund protecting 
clients	of	New	Hampshire	 lawyers	 that	 is	
supported	 by	 a	 small	 fee	 assessed	 by	 the	

New Hampshire 
Supreme Court to 
New Hampshire 
lawyers.	 In	 fact,	
Keans	was	 the	 first	
public member of 
the committee.
 The Fund, in its 
current incarnation, 
was adopted as part 
of Supreme Court 
Rule 55 in 1998 and 
is	administered	by	the	New	Hampshire	Bar	
Association through a nine-member com-
mittee. The committee is under the general 
oversight of the Supreme Court and was 
created as a “last resort from which a vic-
tim might obtain some measure of relief.”
 The Court’s 1998 order, In re The 
Proposed Public Protection Fund Rule 
(Petition of the New Hampshire Bar Asso-
ciation),	highlighted	the	long	history	of	the	
concept	in	the	state:
	 “As	 early	 as	 1961,	 the	 Bar	Associa-
tion	created	a	client	indemnity	fund	to	re-
imburse clients who suffered losses at the 

hands of a legal counsel. Between 1961 
and 1985, revenue for the fund was gen-
erated	 by	 either	 mandatory	 assessments	
on all bar members or allocations from bar 
dues.	…	By	1985,	 the	 fund	 had	 accumu-
lated	a	reserve	of	approximately	$123,000.	
As a consequence of a favorable claims 
history,	 a	 sizeable	 reserve,	 and	 income	
earned on the reserve, the Bar Association 
ceased annual contributions to the fund in 
1985.	Unfortunately,	by	1992,	as	a	result	of	
the	dishonesty	of	Attorney	John	Fairbanks	
and	a	few	others,	the	client	indemnity	fund	
was in default. Although a large number of 
voluntary	 contributions	were	made	 to	 the	
fund	by	Bar	Association	members,	the	rev-
enues	 raised	 were	 insufficient	 to	 provide	
meaningful protection to affected clients.”
 Then, in 1998, the Supreme Court de-
cided	 to	 impose	bonding	requirements	by	
court	rule	as	part	of	its	responsibility	as	su-
pervisory	 authority	 to	 protect	 “the	 public	
and	promote	confidence	in	and	respect	for	
the bar.” 
	 It	wrote:“The	overwhelming	majority	
of	New	Hampshire	lawyers	have	continu-

ally	served	the	needs	and	interests	of	their	
clients and communities with competence, 
adherence to ethical principles, and respect 
for the rule of law. The creation of the PPF 
is	 made	 necessary	 by	 the	 unscrupulous	
conduct	of	a	few	and	not	from	any	concern	
for	the	conduct	of	the	many.		 	It	is	consis-
tent with the high ethical and professional 
standards	espoused	by	the	Bar	Association	
during	its	remarkable	history.”
	 Over	 the	 2019	 reporting	 year,	 the	
fund paid a total of $128,756.89 in claims 
and received a total of $437,341 in new 
claims	filed	during	that	time,	and	approved	
$778,256.89 in claims to be paid, accord-
ing to its annual report to the Supreme 
Court.	At	 the	end	of	 the	2019	fiscal	year,	
the Fund had a balance of $2,187,147.11. 
Claims	 approved	 by	 the	 committee	 and	
paid	 in	 the	 current	 reporting	 year	 2020,	
as per the directive of NH Supreme Court 
Rule 55, total to date $400,000 with an 
additional	claim	payment	of	$250,000	ex-
pected in June 2020, reducing the expected 

KEANS continued on page 38
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Supreme Court At-a-Glance

OPEN HOUSE
Please join the New Hampshire Supreme Court

in honoring the service of 

Eileen Fox 
Clerk of Court
on the occasion of her retirement

Thursday, December 12, 2019
3:00 – 4:30 PM

New Hampshire Supreme Court
One Charles Doe Drive, Concord, NH

No state funds will be used for this event.

October, 2019

Employment Law

Amy Burnap v. Somersworth School Dis-
trict, No. 2018-0624
October 25, 2019
Affirmed

• Whether the trial court erred in grant-
ing	summary	judgment	 to	 the	defendant	
school	district	on	the	plaintiff’s	employ-
ment discrimination claim based upon 
her sexual orientation.

	 The	plaintiff	was	hired	by	the	defendant	
school district as the Somersworth High 
School Dean of Students. It was undisputed 
that the plaintiff was a member of a protected 
class	of	lesbian,	gay,	bisexual	and	transgen-
der individuals. After an investigation into 
several instances of the plaintiff’s alleged 
misconduct	which	 had	 been	 reported	 by	
district staff to another dean, an investigation 
was conducted resulting in a 12-page report. 
Thereafter, a district school board hearing 
was held on the superintendent’s recommen-
dation to terminate the plaintiff based on the 
report’s recommendations. The investigators’ 
report described and found credible the al-
legations of the plaintiff’s misconduct and 
retaliation and recommended that the plain-
tiff be terminated for violating the district’s 
sexual harassment and ethics polices. At the 
three-night district school board hearing, the 
plaintiff	was	 represented	by	 counsel,	 had	
the	opportunity	 to	 testify	 and	 to	have	her	
counsel cross-examine witnesses. After the 
three-night hearing, the board decided that 
the plaintiff’s actions warranted termination. 
The	plaintiff	filed	a	breach	of	contract	claim	
against the defendant in the superior court 
and also pursued a discrimination claim with 
the New Hampshire Commission for Human 

Rights	and	the	United	States	Equal	Employ-
ment	Opportunity	Commission.	The	plaintiff	
received a notice of the right to sue and there-
after	filed	discrimination	and	tort	claims	in	the	
superior court which were consolidated with 
her breach of contract claim. The district’s 
motion	for	summary	judgment	was	supported	
by	affidavits	from	the	nine	board	members	
involved in the termination decision alleging 
that	they	did	not	consider	the	plaintiff’s	sexual	
orientation in reaching their decision. In op-
position,	the	plaintiff	submitted	an	affidavit	
denying	any	of	her	alleged	conduct	which	the	
investigators found to be in violation of sexual 
harassment policies. The trial court granted 
the	motion	for	summary	judgment	stating	that	
the	evidence	did	not	support	a	finding	that	the	
district	or	its	employees	were	motivated	by	a	
discriminatory	animus	and	noting	that	there	
was no evidence that the board members 
considered the plaintiff’s sexual orientation 
in reaching their decision. 
	 On	appeal,	the	Court	affirmed	the	trial	
court’s	order	granting	summary	judgment	to	
the district on the plaintiff’s discrimination 
claim. The court found that the plaintiff lacked 
any	evidence	to	suggest	a	strong	link	between	
discriminatory	animus	and	her	termination.	
The Court also agreed that the plaintiff failed 
to	identify	sufficient	evidence	from	which	a	
jury	could	conclude	that	sexual	harassment	
was pretext for sexual orientation discrimina-
tion. The Court rejected the plaintiff’s argu-
ments that the school staff members harbored 
a	discriminatory	animus	towards	her,	and	that	
this animus was connected to the board’s deci-
sion	under	either	the	“cat’s	paw”	theory	or	the	
theory	that	the	district’s	investigation	was	a	
“sham.” The Court held that the record con-
tained	 insufficient	 evidence	 to	demonstrate	
that certain witnesses harbored a discrimina-
tory	animus	towards	the	plaintiff	or	that	the	
presumed	animus	sufficiently	influenced	the	
board’s	decision	 in	 a	way	 that	 it	 could	be	

imputed to the Board under the “cat’s paw” 
theory.	The	Court	also	rejected	the	plaintiff’s	
argument that the district’s investigation was 
a	sham	and	failed	to	apply	the	district’s	sexual	
harassment	policy	to	the	evidence.	The	Court	
found that the board reached its determination 
after it conducted a three-night hearing and 
did	not	rely	solely	on	the	investigators’	report.

Haughey, Philpot & Laurent, of Laconia 
(Samantha M. Jewett on the brief and orally), 
for the plaintiff. CullenCollimore, of Nashua 
(Brian J. S. Cullen on the brief and orally) 
for the defendant.

Family Law

In re Guardianship of K. B., No. 2019-0126
October 25, 2019
Vacated and Remanded

• Whether the trial court had subject matter 
jurisdiction	under	RSA	458-A:14	 to	 en-
tertain	a	petition	 to	modify	or	 terminate	
an out of state guardianship order.

	 In	2017,	 the	petitioner	filed	a	petition	
to	modify	or	 terminate	a	2010	Connecticut	
court order which granted guardianship over 
her daughter, K.B., to the respondents, K.B.’s 
paternal grandmother and step-grandfather. 
K.B. resided in New Hampshire with her 
guardians	from	2008	until	2018,	when	they	
moved to Maine. At the time of her 2017 
petition, the petitioner lived in Maine and al-
leged that K.B.’s father lived in Connecticut, 
although neither the petitioner nor the guard-
ians	had	had	any	recent	contact	with	him.	The	
original Connecticut guardianship order dated 
April 13, 2010 held that in 6 months, New 
Hampshire would be the proper jurisdiction 

for reinstatement of parental guardianship 
because the child was a resident of New 
Hampshire. Thereafter, a Connecticut order 
dated	 July	8,	2010	vacated	 the	April	2010	
order and entered a new order granting the 
respondents guardianship over K.B. which 
did not contain the jurisdictional language 
of the vacated April 2010 order. In response 
to	the	petitioner’s	2017	petition	to	modify	or	
terminate the guardianship, the respondent’s 
filed	an	answer	and	motion	to	dismiss.	The	
trial court denied the petition concluding 
that the guardianship was permanent and not 
subject	 to	modification	under	Connecticut	
law.

On	appeal,	the	Court	first	determined	whether	
the New Hampshire circuit court had subject 
matter jurisdiction under the Uniform Child 
Custody Jurisdiction and Enforcement Act 
(UCCJEA). To resolve the jurisdictional is-
sue, the Court interpreted the UCCJEA as 
it has been enacted in New Hampshire. The 
UCCJEA provides two types of jurisdiction, 
jurisdiction to make an initial child-custody 
determination and jurisdiction to modify a 
previous child-custody determination. Be-
cause neither of the requirements contained 
within	RSA	458-A:14,	I	or	II	were	satisfied,	the	
Court found that the trial court did not have 
jurisdiction to modify the previous child-cus-
tody determination contained within the July 
2010 Connecticut court order and therefore 
vacated the trial court’s order and remanded 
with instructions to dismiss the petition. 
Hansen	Law	Offices,	of	Kennebunk,	Maine	
(Albert Hansen on the brief and orally), for 
the petitioner. Orr & Reno, of Concord (Jer-
emy Eggleton on the brief and orally) for the 
respondents.

Personal Injury Law

Eileen Bloom v. Casella Construction, No. 
2018-0425
October 16, 2019
Affirmed in Part, Reversed in Part and 
Remanded

•	 Whether	 the	 trial	 court	 erred	 in	 finding	
that the defendant snowplowing contrac-
tor	owed	no	duty	of	care	to	a	plaintiff	in-
jured	in	her	employer’s	parking	lot	under	
Section 324A of the Restatement (Sec-
ond) of Torts.

Sarah E. Lavoie

Partner at 
Burns, Bryant, Cox, 

Rockefeller & Durkin 
Dover, NH

At-a-Glance Contributor

Opening For Non-Attorney Member 
New Hampshire Supreme Court 

Committee On Character & Fitness
	 The	New	Hampshire	Supreme	Court	seeks	applications	from	non-attorneys	
interested in serving on the Committee on Character and Fitness.  There is one 
open positionon the committee.The committee conducts investigations and makes 
recommendations	 to	 the	 Supreme	 Court	 regarding	 the	 character	 and	 fitness	 of	
peopleapplying	to	becomemembers	of	the	New	Hampshire	bar.		The	committee	has	
nine members and its duties are set forth in New Hampshire Supreme Court Rule 
42(II). https://www.courts.state.nh.us/rules/scr/scr-42.htm. The appointment 
is	for	a	three-year	term	and	is	renewable.		Applicants	should	have	an	interest	in	
professional	 responsibility	 and	 legal	 ethics	 and	have	professional	qualifications	
that willcontribute to the work of the committee.  
	 Committee	members	attend	four	meetings	per	year	to	consider	applications	
and	to	interview	applicants.		More	formal	hearings	may	be	scheduled	as	necessary.	
This	is	a	volunteer	position.	If	you	are	interested,	please	obtain	an	application	
form	by	downloading	 it	 from	the	New	Hampshire	Supreme	Court	website,	or	
by	requesting	it	from	Sherry	M.	Hieber,	General	Counsel,	NH	Supreme	Court	
Office	of	Bar	Admissions	at	(603)	224-8806	or	at	shieber@nhoba.org.  Please 
include	a	resume	with	your	application	form	and	send	completed	applications	
to	Ms.	Hieber	by	email	or	fax	(603)	224-8728.	Applications	should	be	received	
no	 later	 than	December	30,	2019.	Please	contact	Ms.	Hieber	 if	you	have	any	
questions.		Thank	you.
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 The plaintiff was injured in a fall on ice in 
an	employee	parking	lot	on	her	way	into	work.	
As	a	result,	the	plaintiff	filed	a	lawsuit	against	
the defendant snow plowing contractor hired 
by	her	employer.	The	plaintiff	alleged	that	it	
had snowed the night before the fall, some of 
the	snow	had	melted	and	refrozen	overnight	
and that there was no sand or ice melt applied 
to the lot. The defendant and the plaintiff’s 
employer	had	a	snow	plowing	contract	where-
by	the	defendant	provided	snow	removal	and	
coordinated	with	the	plaintiff’s	employer	to	
provide all services in accordance with snow 
plowing guidelines attached to the contract. 
The	guidelines	provided	 that	 the	employer	
would perform salting and sanding unless 
assistance was requested and direction given 
by	the	employer’s	grounds	supervisor	or	his	
designee and that salt was to be applied at 
the start of plowing and during a storm. The 
defendant	was	to	apply	salt	and/or	sand	only	
as	directed	by	the	employer’s	grounds	super-
visor	or	his	designee	and	employee	lots	were	
to be kept plowed as clear as possible and 
accessible at the start of each shift change and 
salt applied to parking lots prior to or at the 
start of a storm and after storm cleanup or as 
directed	by	the	employer’s	ground	supervisor	
or his designee. The plaintiff alleged that the 
defendant	had	a	duty	to	employ	reasonable	
care	to	maintain	the	premises	in	a	reasonably	
safe condition for those like her who used 
the premises for the intended purposes and 
that	the	defendant	breached	its	duty	and	was	
negligent and careless in failing to maintain 
the	premises	in	a	reasonably	safe	condition.	
The trial court found that the defendant owed 
the	plaintiff	no	duty	of	care	and	 therefore,	
granted	the	defendant’s	motion	for	summary	
judgment. 
 On appeal, the plaintiff argued that the 
defendant	owed	her	a	duty	of	care	for	four	
reasons:	mutuality	of	 interest	between	 the	
plaintiff	and	her	employer,	the	rule	set	forth	in	
Hungerford v. Jones (1998),	public	policy	and	
Section 324A of the Restatement (Second) of 
Torts. The Court agreed with the trial court’s 
rejection of the plaintiff’s arguments on pub-
lic	policy,	Hungerford,	mutuality	of	interest,	
and subsections a and c of the Restatement. 
However, the Court disagreed with the trial 
court’s	finding	that	there	was	no	duty	under	
subsection b of the Restatement because it 
was undisputed that the defendant contracted 
with	 the	 plaintiff’s	 employer	 to	 provide	
snowplowing	services	for	specific	areas	of	the	
property	and	in	doing	so	undertook	to	perform	
a	duty	owed	by	the	employer	to	the	plaintiff.	
Whether	the	employer	directed	the	defendant	
to	apply	sand	and	salt	 to	 the	parking	lot	 in	
question raised a genuine issue of material fact 
which	precluded	the	entry	of	summary	judg-
ment. The evidence showed that the defendant 
agreed to provide all services in accordance 
with the contract guidelines which provided 
that	salting	and	sanding	will	be	done	by	the	
employer	unless	assistance	is	requested	and	
direction	given	by	 the	employer’s	grounds	
supervisor	 or	 his	 designee.	The	 employee	
responsible for overseeing snow removal for 
the	employer	testified	that	at	 the	beginning	
of the plowing season the ground supervisor 
would	work	with	the	defendant	so	that	they	
understood	what	parts	they	were	responsible	
for sanding and salting and that during a 
snowstorm, the defendant would automati-
cally	sand	and	salt	as	part	of	that	job.	There-
fore, the Court found that a genuine issue of 
material fact remained regarding the scope of 
the defendant’s undertaking for the purposes 
of subsection b of the Restatement.

Shaughnessy Raiche, of Bedford (Brian C. 
Shaughnessy on the brief and orally), for the 
plaintiff. Morrison Mahoney, of Manchester 
(Joseph G. Yannetti on the brief and Brian 
A. Suslak on the brief and orally) for the 
defendant. 

Supreme Court Orders

LD-2019-0012, In the Matter of  
John L. Allen, Esquire

	 On	 October	 8,	 2019,	 the	Attorney	
Discipline	Office	 (ADO)	filed	 a	 petition	
for	 the	 immediate	suspension	of	Attorney	
John L. Allen from the practice of law in 
New	Hampshire.		The	ADO	has	alleged:
	 (1)	 that	Attorney	Allen	 has	 not	 re-
sponded to communications from clients 
seeking information about client matters, 
and has failed to respond to communications 
from	his	office	staff	seeking	information	to	
respond to client inquiries;
	 (2)	 that	Attorney	Allen	 has	 not	 re-
sponded	 to	 a	 request	 from	 an	 attorney	
demanding the return of $525,000 in client 
funds	being	held	by	Attorney	Allen;
	 (3)	 that	Attorney	Allen	 has	 not	 re-
turned	 approximately	 $370,000	 in	 client	
funds	after	being	requested	to	do	so	by	the	
client; and 
	 (4)	 that	Attorney	Allen	 has	 not	 re-
sponded to the ADO’s attempts to contact 
him	by	telephone	and	emails.
	 Rule	37(16)(f)	authorizes	the	court	to	
suspend	an	attorney	when	it	deems	it	nec-
essary	for	the	protection	of	the	public	and	
the	preservation	of	the	integrity	of	the	legal	
profession.  When the court makes such a 
finding,	the	attorney	may	be	suspended	on	
a	temporary	order,	with	or	without	hearing.		
See Rule 37(16)(d).
 Based on the information submitted 
by	the	ADO	in	its	petition,	the	court	finds	
that	Attorney	Allen’s	immediate	suspension	
from	the	practice	of	law	is	necessary	to	pro-
tect	the	public	and	to	preserve	the	integrity	
of the legal profession.  See Rule 37(16)(d) 
and	(f).		Accordingly,	it	is	hereby	ordered:	
 (1) In accordance with Rule 37(16)(d) 
and	(f),	Attorney	John	L.	Allen	is	immedi-
ately	suspended	from	the	practice	of	law	in	
New Hampshire pending further order of 
this court.
	 (2)	 A	copy	of	the	petition	for	imme-
diate suspension and of this order shall be 
served	on	Attorney	Allen	by	first	class	mail	
at	 the	 latest	 address	 that	Attorney	Allen	
provided to the New Hampshire Bar As-
sociation.
	 (3)	 Within	 15	days	 from	 the	date	 of	
this	 order,	Attorney	Allen	may	 request	 a	
hearing on the issue of whether the interim 
suspension should be lifted.  The hearing 
will	be	promptly	scheduled.		See	Reiner’s	
Case, 152 N.H. 163 (2005).
	 (4)	 Within	30	days	of	the	date	of	this	
order,	Attorney	Allen	shall	file	an	answer	to	
the Petition for Immediate Suspension.
	 (5)	 Attorney	Allen	 is	 enjoined	 from	
transferring,	 assigning,	 hypothecating,	 or	
in	 any	manner	disposing	of	or	 conveying	
any	assets	of	clients,	whether	real,	personal,	
beneficial	or	mixed.
 Pursuant to Supreme Court Rule 
37(17),	 the	 court	 appoints	Attorney	An-
drea Q. Labonte, ADO Assistant General 
Counsel, to take immediate possession of 
the	client	files	and	trust	and	other	fiduciary	
accounts	of	Attorney	Allen,	and	to	take	the	
following	actions:		
	 (1)	 Attorney	Labonte	shall	notify	all	
banks	 and	 other	 entities	where	Attorney	
Allen	 has	 trust	 or	fiduciary	 accounts	 and	
operating	 accounts	 of	Attorney	Allen’s	
suspension from the practice of law and 
of	Attorney	Labonte’s	appointment	by	the	
court.
	 (2)	 Attorney	Labonte	shall	notify	cli-
ents	of	Attorney	Allen	of	his	suspension,	in-
form	them	of	any	scheduled	hearings,	advise	
them	to	obtain	the	services	of	other	lawyers	
of	their	choice,	and	advise	them	how	they	
or	their	new	attorneys	may	obtain	their	files.		
Attorney	Labonte	 shall	 not	 undertake	 the	
representation	of	 any	of	Attorney	Allen’s	

clients, however.
	 (3)	 Attorney	Labonte	shall	notify	the	
courts	in	which	any	hearings	are	scheduled	
in	the	near	future	of	Attorney	Allen’s	sus-
pension.
	 (4)	 Attorney	Labonte	shall	prepare	an	
inventory	of	Attorney	Allen’s	client	files	and	
shall	file	a	copy	of	the	inventory	with	the	
Supreme Court on or before November 25, 
2019, together with a report of her actions 
taken under this order and recommendations 
as to what further actions should be taken.
	 (5)	 If	Attorney	Allen	was	in	possession	
of	 any	 client	 funds	 or	 property,	Attorney	
Labonte	may	 file	 an	 appropriate	motion	
requesting	authority	to	distribute	them.
	 Attorney	Allen	is	ordered	to	cooperate	
with	Attorney	Labonte	 in	 performing	 the	
tasks	as	directed	by	the	court.		The	expenses	
of	Attorney	Labonte	shall	be	paid	in	the	first	
instance from the funds of the Professional 
Conduct	Committee,	which	may	seek	reim-
bursement	from	Attorney	Allen.		
	 Hicks,	 Bassett,	Hantz	Marconi,	 and	
Donovan, JJ., concurred.

DATE:		October	9,	2019
ATTEST:	Eileen	Fox,	Clerk

u

 The Supreme Court of New Hampshire 
appoints Superior Court Justice David Ruoff 
and	Attorney	Charles	Glover	to	the	Board	of	
Bar	Examiners	to	replace	Attorney	Matthew	
Fossum	and	Attorney	Williard	Martin,	and	
to	serve	the	remainder	of	three	year	terms	
expiring November 1, 2021. 

Issued:		October	10,	2019
ATTEST:	Eileen	Fox,	Clerk	of	Court
Supreme Court of New Hampshire

u

	 In	accordance	with	RSA	541-B:3	and	
:4,	 the	 Supreme	Court	 reappoints	 retired	
Superior Court Justice Kenneth C. Brown 
to serve as a member and chairman of the 
Board of Claims.  Judge Brown is reappoint-
ed	 to	 serve	 a	 six-year	 term	 commencing	
October 28, 2019 and expiring on October 
27, 2025. 

Issued:		October	15,	2019
ATTEST:	Eileen	Fox,	Clerk
 Supreme Court of New Hampshire

u

 The Supreme Court of New Hampshire 
hereby	reappoints	the	following	members	of	
the Board of Bar Examiners to serve three-

year	terms	commencing	November	1,	2019,	
and	expiring	November	1,	2022:
	 Mary	Tenn
	 Bruce	W.	Felmly
 Edmond J. Ford
 Melinda Gehris
 Michael McCormack
 Anu R. Mullikin
 David M. Rothstein
 Martha Van Oot
	 In	addition,	the	court	appoints	Attorney	
Geoffrey	Gallagher	 to	 the	Board	 of	Bar	
Examiners,	replacing	Attorney	Rebeka	Fort-
ess, whose term expires November 1, 2019.  
Attorney	Gallagher	is	appointed	to	serve	a	
three-year	term	commencing	November	1,	
2019, and expiring November 1, 2022.

Issued:		October	24,	2019
ATTEST:	Eileen	Fox,	Clerk	of	Court
Supreme Court of New Hampshire

u

 Pursuant to Part II, Article 73-a of the 
New Hampshire Constitution and Supreme 
Court Rule 51, the Supreme Court of New 
Hampshire adopts the following amend-
ments to court rules.

Supreme Court Rules
 (These amendments require self-
represented parties and nonlawyer repre-
sentatives to submit documents through 
the	court’s	electronic	filing	system	in	cases	
commenced in the supreme court on or after 
January 1, 2020.  The amendments also 
require	 all	 filers	 to	 submit	 case-initiating	
documents, such as notices of appeal, 
through	the	electronic	filing	system	starting	
with cases commenced on or after January 
1, 2020.)  
 1. Amend the 2018 Supplemental 
Rules of the Supreme Court of New Hamp-
shire for Electronic Filing, as set forth in 
Appendix A.
 2. Amend Supreme Court Rule 1-A, 
as set for the in Appendix B.
 3. Amend Supreme Court Rule 5, as 
set for the in Appendix C.
 4. Amend Supreme Court Rule 6, as 
set for the in Appendix D.
 5. Amend Supreme Court Rule 7, as 
set for the in Appendix E.
 6. Amend Supreme Court Rule 8, as 
set for the in Appendix F.
 7. Amend Supreme Court Rule 9, as 
set for the in Appendix G.
 8. Amend Supreme Court Rule 10, as 
set for the in Appendix H.

ORDERS continued on page 38
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 9. Amend Supreme Court Rule 11, as 
set for the in Appendix I.
 10.  Amend Supreme Court Rule 25, as 
set for the in Appendix J.
 11.  Amend Supreme Court Rule 32, as 
set for the in Appendix K.
 12.  Amend Supreme Court Rule 32-A, 
as set for the in Appendix L.
 

Effective Date
 
 These amendments shall take effect on 
January	1,	2020.

Date:		October	24,	2019	 	 	
ATTEST:	Eileen	Fox,	Clerk
Supreme Court of New Hampshire

u

 Pursuant to Part II, Article 73-a of the 
New Hampshire Constitution and Supreme 
Court Rule 51, the Supreme Court of New 
Hampshire adopts the following amend-
ments to court rules.

I.  Supreme Court Rules 12-D and 20.  
Non-Precedential Status of Orders.
 (These amendments make clear that 
orders	issued	in	confidential	cases	should	
not be cited or referenced in pleadings or 
rulings.)  
 1. Amend Supreme Court Rule 12-
D(3), as set forth in Appendix A.
 2. Amend Supreme Court Rule 20(2), 
as set forth in Appendix B.

II.  Supreme Court Rule 37.  Attorney 
Discipline System.  Access to Confidential 
Records.
 (This amendment adds a subdivision (c) 
to Supreme Court Rule 37(8), setting out a 
new procedure detailing when, and in what 
manner,	the	Attorney	Discipline	Office	may	
access	confidential	court	files.)
 1. Amend Supreme Court Rule 37(8), 
as set forth in Appendix C.

III.  Supreme Court Rule 40.  Procedural 
Rules of Committee on Judicial Conduct.
	 (This	amendment	amends	the	definition	
of “judge” in Supreme Court Rule 40 to 
make clear that a member of court staff is 
included	in	the	definition	of	“judge”	only	
when he or she performs an adjudicatory 
function.)
 1. Amend Supreme Court Rule 40(2), 
as set forth in Appendix D.

IV.  Supreme Court Rule 48-B.  Family 
Mediator Fees.
 (This amendment deletes and replaces 
Supreme Court Rule 48-B.)
 1. Delete and replace Supreme Court 

Rule 48-B, as set forth in Appendix E.

V.  Supreme Court Rule 57-A.  Custody 
and Return of Documents Filed in Cam-
era in Trial Courts.
 (This amendment amends Supreme 
Court Rule 57-A to provide that in cases in 
which a defendant has not been convicted 
on any charge, a person with interest may 
request	that	records	filed	in	camera	be	de-
stroyed.)
 1. Amend Supreme Court Rule 57-A, 
as set forth in Appendix F.

VI.  New Hampshire Rule of Criminal 
Procedure 50.  Confidential Documents 
and Confidential Information.
 (This amendment: (1) amends New 
Hampshire Rule of Criminal Procedure 
50 to make applicable to criminal cases 
in Circuit Court the rules delineating the 
procedure	 for	 filing	documents	which	are	
confidential in their entirety or contain 
confidential	information,	and	for	seeking	ac-
cess to documents or information that have 
been	determined	to	be	confidential;	and	(2)	
adopts the rule, applicable in both Circuit 
and Superior Courts, on a permanent basis.)
 1. Amend New Hampshire Rule of 
Criminal Procedure 50, as set forth in Ap-
pendix G.

VII.  Circuit Court Rules.  Civil Process 
Amendments Designed to Facilitate Elec-
tronic Filing.
 (These amendments to the Circuit Court 
rules	make	 the	Circuit	Court	 civil	 filing	
process consistent with the Superior Court 
civil	filing	process	in	order	to	facilitate	the	
implementation	of	electronic	filing	in	civil	
cases	filed	in	the	Circuit	Court.)
 1. Amend the Table of Contents of 
the Rules of the Circuit Court of the State 
of New Hampshire – District Division, as 
set forth in Appendix H.
 2. Amend Circuit Court of the State 
of New Hampshire – District Division Rule 
1.3, as set forth in Appendix I.
 3.  Amend Circuit Court of the State of 
New Hampshire – District Division Rule 
1.3-A(A), as set forth in Appendix J.
 4.  Amend Circuit Court of the State of 
New Hampshire – District Division Rule 
1.7, as set forth in Appendix K.
 5.  Amend Circuit Court of the State of 
New Hampshire – District Division Rule 
1.8, as set forth in Appendix L.
 6.  Delete Circuit Court of the State of 
New Hampshire – District Division Rule 
1.9, as set forth in Appendix M.
 7.  Delete Circuit Court of the State of 
New Hampshire – District Division Rule 
1.10, as set forth in Appendix N.
 8.  Amend Circuit Court of the State of 
New Hampshire – District Division Rule 
1.21, as set forth in Appendix O.

 9.  Amend Circuit Court of the State of 
New Hampshire – District Division Rule 
1.27, as set forth in Appendix P.
 10.  Adopt Circuit Court of the State of 
New Hampshire – District Division Rule 
1.28, as set forth in Appendix Q.
 11.  Amend the note following the title 
“Criminal Rules” in the Rules of the Circuit 
Court of the State of New Hampshire – Dis-
trict Division, as set forth in Appendix R.
 12.  Amend the title of the Civil Rules 
of the Circuit Court of the State of New 
Hampshire – District Division, and add a 
note to follow the title, as set forth in Ap-
pendix S.
 13.  Adopt the Civil Rules of the Circuit 
Court of the State of New Hampshire – Dis-
trict Division Applicable to Cases Filed on 
or after the Implementation of Electronic 
Filing in Civil Cases, as set forth in Ap-
pendix T.
 14.  Amend Circuit Court of the State 
of New Hampshire – District Division Rule 
5.3, as set forth in Appendix U.
 15. Amend Circuit Court of the State 
of New Hampshire – District Division Rule 
5.6, as set forth in Appendix V.
 16. Amend Circuit Court of the State 
of New Hampshire – Probate Division Rule 
169, as set forth in Appendix W.
 17.  Adopt Circuit Court of the State of 
New Hampshire – Probate Division Rule 
173,	as	set	forth	in	Appendix	X.
 18.  Amend Circuit Court of the State 
of	New	Hampshire	–	Family	Division	Rule	
1.3, as set forth in Appendix Y.
 19. Amend Section 9 of the Rules of the 
Circuit Court of the State of New Hampshire 
–	Family	Division,	as	set	forth	in	Appendix	
Z.
 20. Amend the title of the Rules of the 
Circuit Court of the State of New Hampshire 
– Electronic Filing Pilot Rules, as set forth 
in Appendix AA.
 21.  Amend the Preamble of the Rules 
of the Circuit Court of the State of New 
Hampshire – Electronic Filing Pilot Rules, 
as set forth in Appendix BB.
 22.  Amend Circuit Court of the State 
of New Hampshire – Electronic Filing Pilot 
Rule 1, as set forth in Appendix CC.

VIII.  Technical Amendments.
 (These amendments make technical 
changes to court rules.)
 1. Amend Supplemental Rule of 
Superior Court of New Hampshire for 
Electronic Filing Rule 1A, as set forth in 
Appendix DD.
 2. Amend Supplemental Rule of 
Superior Court of New Hampshire for 
Electronic Filing Rule 1B, as set forth in 
Appendix EE.
 3. Amend Supplemental Rule of 
Superior Court of New Hampshire for 
Electronic Filing Rule 6(c)(3), as set forth 

in Appendix FF. 

IX.  Amendments Prompted by Recent 
Legislation.
 (These amendments are designed to 
make the rules consistent with recent legis-
lative amendments.)
 1.  Amend New Hampshire Rule of 
Criminal Procedure 4, as set forth in Ap-
pendix GG.
 2.  Amend New Hampshire Rule of 
Criminal Procedure 5, as set forth in Ap-
pendix HH.
 3.  Amend New Hampshire Rule of 
Criminal Procedure 10, as set forth in Ap-
pendix II.
 4. Amend New Hampshire Rule of 
Criminal Procedure 17, as set forth in Ap-
pendix JJ.

Effective Date
 
 The amendments set forth in Appendi-
ces H-CC shall take effect as of the date set 
forth in a subsequent order of this Court.  
The remaining amendments shall take effect 
on	January	1,	2020.

Date:		October	29,	2019	 	 	
ATTEST:		Eileen	Fox,	Clerk
Supreme Court of New Hampshire

u

 In accordance with the Supreme Court’s 
order of November 7, 2014, establishing the 
Committee	on	the	Judiciary	and	the	Media,	
Associate Justice James P. Bassett, the chair 
of the committee, appoints Howard Altschil-
ler, president of the New Hampshire Press 
Association, to serve on the committee for 
a	 three-year	 term	 beginning	November	
7, 2019, and expiring November 6, 2022.  
Justice Bassett designates Mr. Altschiller 
to serve as co-chair of the committee. 

Issued:		November	7,	2019
ATTEST:Eileen	Fox,	Clerk	of	Court
Supreme Court of New Hampshire 

u

 In accordance with Supreme Court 
Rule 39(2)(a)(2), the Supreme Court ap-
points	Mary	Barton,	clerk	of	the	9th	Circuit	
District	 and	Family	Division,	 to	 serve	 as	
an alternate member of the Committee on 
Judicial Conduct.  Clerk Barton is appointed 
to replace Michael Scanlon, and shall serve 
the	remainder	of	a	three-year	term	expiring	
July	1,	2021.

Issued:		November	7,	2019	
ATTEST:Eileen	Fox,	Clerk	of	Court
Supreme Court of New Hampshire

y Orders from page 37

fund balance to $1,537,147.
	 Keans	says	she’s	always	had	a	“natural	
inclination”	to	understand	the	court	system	
and	what	attorneys	do	and	her	long	service	
on	the	committee	reflected,	and	enhanced,	
that fascination.
	 “In	 all	 my	 years	 there	 I	 was	 so	 im-
pressed	with	all	of	the	attorneys	who	came	
in	and	served,”	she	says.	“Everybody	had	
empathy	for	the	[applicant].”
 Keans, who has served in the New 
Hampshire legislature for a total of more 
than	30	years	(she	represents	District	Straf-
ford	23),	is	also	part	of	the	Rochester	City	
Council. She is a graduate of UNH and has 
a	daughter	who	is	an	attorney.

y Keans from page 35
	 “She’s	generally	been	a	very	engaged	
and committed member of the board,” said 
Thomas Quarles, the chair of the commit-
tee and a shareholder at Devine Millimet, 
of	Keans.	“We’re	certainly	appreciative	of	
her	20	years	of	service.”
 Both the NH Bar Association and the 
NH Supreme Court have planned to of-
ficially	 recognize	Keans	 for	her	 contribu-
tions to the committee soon.
 Even after her retirement from the 
Public Protection Fund Committee, Keans 
hopes	 that	 the	 visibility	 of	 the	 Fund	will	
continue to increase.
 “I don’t think enough people know 
about	it,”	she	says.	“It	really	is	a	very	dedi-
cated	bunch	of	attorneys	…	I’m	very	proud	
of the work this committee did.”
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US District Court Decision Listing

October 2019
__________________________________

*	Published
__________________________________

Civil Procedure; Personal Jurisdiction 

10/16/2019 Vu v. RSI Racing Solutions, Inc.
Case No. 19-cv-00680-LM, Opinion No. 
2019 DNH 181
 
 Plaintiff is a part-time resident of New 
Hampshire and defendant is a Texas corpo-
ration with its sole and principal place of 
business in Texas. Plaintiff sued defendant 
for claims sounding in contract and tort 
arising from defendant’s failure to com-
plete	certain	upgrades	and	modifications	to	
plaintiff’s Dodge Viper automobile. Defen-
dant moved to dismiss for lack of personal 
jurisdiction. Based on the record before 
it,	 the	court	found	that	the	only	voluntary	
contacts between defendant and the forum 
state	were:	 a	passive	website	 available	 to	
forum state residents; an unknown amount 
of remote communications between the 
parties while plaintiff was located in New 
Hampshire; a sales order defendant mailed 
to New Hampshire; and defendant’s receipt 
of	money	 plaintiff	wired	 to	 it	 from	New	
Hampshire. The court concluded that these 
contacts	were	insufficient	to	support	a	find-
ing	that	defendant	had	purposefully	availed	
itself of suit in this forum and therefore 
the court lacked personal jurisdiction over 
defendant. Instead of dismissing the case 
outright, however, the court transferred the 
case to a court of competent jurisdiction 
pursuant	to	its	authority	under	28	U.S.C.	§	
1631. 
	 27	pages.	Chief	Judge	Landya	McCaf-
ferty.	
__________________________________

Evidentiary; Criminal Suppression

10/28/19	United	States	v.	George	Royle	V
D.	Me.	Criminal	No.	2:18-cr-00165

 The defendant in this Maine child 
pornography	 case	moved	 to	 dismiss	 the	
indictment or suppress evidence obtained 
from the search of his residence. After pre-
paring a draft warrant for a search of the 
defendant’s residence based on electronic 
evidence, the investigating agent surveilled 
the house and became concerned that a door 
appeared to be open while no one was home. 
The agent asked local police to perform a 
“wellness	check,”	and	spoke	with	officers	
after	they	entered	the	house.	The	defendant’s	
house was later search pursuant to a warrant 
obtained	without	any	reliance	on	the	check.	
After oral argument, the court denied the 
motion from the bench. The court found 
that the police check did not violate the 
Fourth Amendment and that, even if it did, 
the independent source doctrine applied.
__________________________________

Jurisdiction and Disqualification

10/9/19 Estes v. ECMC Grp., Inc.
Case No. 19-CV-822-LM, Opinion No. 
2019 DNH 113

Plaintiffs brought a pro se complaint in New 
Hampshire state court against defendant, 
alleging violations of state and federal 
laws arising out of defendant’s efforts to 
collect a debt from one of the plaintiffs. 
After defendant removed the case to federal 
court, plaintiffs moved to remand the case 
to	state	court,	and	also	sought	to	disqualify	
defendant’s	counsel.	In	denying	the	motion	

to remand, the court held that removal was 
timely,	as	defendant	had	removed	the	case	
within	30	days	of	the	date	it	received	notice	
that	plaintiffs	had	served	 the	Secretary	of	
State	 pursuant	 to	RSA	 510:4.	The	 court	
also	denied	plaintiffs’	motion	to	disqualify	
defendant’s counsel, holding that although 
counsel had represented one of the plaintiffs 
in the past, the former matters were not the 
same	or	substantially	related	to	the	instant	
case. In addition, the court held that one of 
the	plaintiff’s	status	as	a	residual	beneficiary	
of a trust for which a member of defendant’s 
counsel’s	firm	serves	as	a	co-trustee	did	not	
make plaintiff a current client of defendant’s 
counsel. 
	 22	pages.	Chief	Judge	Landya	McCaf-
ferty.
__________________________________

Social Security

10/7/19	 Mosconas	v.	U.S.	Social	Security
  Administration
Case No. 18-cv-883-PB, Opinion No. 2019 
DNH 177

Claimant challenged the denial of her ap-
plication	 Supplemental	 Security	 Income	
(“SSI”) pursuant to 42 U.S.C. § 405(g). She 
argued that the Administrative Law Judge 
(“ALJ”)	erred	at	step	five	when	conducting	
the	 five-step	 analysis	 required	 under	 20	
C.F.R. § 416.920. The court granted the 
motion	submitted	by	the	Commissioner	of	
the	Social	Security	Administration	(“SSA”)	
to affirm the ALJ’s ruling and denied 
claimant’s motion for an order reversing 
the Commissioner’s decision. The court 
concluded that the ALJ committed no error 
and	 instead	 properly	 determined	 that	 the	
claimant was not disabled. The ALJ ap-
propriately	assessed	the	claimant’s	physical	
residual	functional	capacity	(“RFC”)	based	
upon the opinion of a medical doctor who 
had examined the claimant and, according 
to	SSA	policy,	did	not	rely	on	the	opinion	of	
a SSA “single decisionmaker,” who lacked 
medical credentials. 
 15 pages. Judge Paul Barbadoro.
__________________________________

Habeas Corpus (state)

9/30/19 Robert V. Towle v. Warden, New
  Hampshire State Prison
Case No. 15-cv-117-SM, Opinion No. 2019 
DNH 173

Pro se petitioner sought a writ of habeas 
corpus under 28 U.S.C. § 2254, challeng-
ing	the	legality	of	his	present	incarceration	
pursuant to his state court convictions for 
sexually	 assaulting	 a	 child.	On	de novo 
review,	the	court	found	that:	the	petitioner’s	
Fourteenth Amendment due process right 
was not violated where the trial court al-
lowed the prosecutor to refresh the victim’s 
recollection with a prior statement, although 
the	 victim	did	not	 expressly	 claim	a	 lack	
of	memory	of	the	underlying	incident;	and	
where the trial court allowed witnesses to 
reference the existence, but not the content, 
of photographs that had been excluded from 
evidence, as the trial court’s rulings were 
not	arbitrary	or	capricious,	supported	by	the	
record, and did not deprive the petitioner of 
a fair trial; and the petitioner did not suffer 
double	 jeopardy	when	 he	was	 convicted	
and	sentenced	consecutively	on	two	pattern	
aggravated felonious sexual assault indict-
ments, involving offenses against the same 
victim during the same time period, where 
each indictment charged a distinct variant of 
sexual assault different than the other, and 
thus petitioner’s Sixth Amendment right to 

the effective assistance of counsel was not 
violated	 by	 counsel’s	 failure	 to	 raise	 the	
double	 jeopardy	claim	at	 trial	or	preserve	
the issue for appeal. The petitioner was 
not	entitled	to	relief	on:	claims	decided	on	
their merits in the state courts, as the state 
courts’	rulings	were	not	contrary	to	clearly	
established Supreme Court precedent and 
did	not	unreasonably	determine	the	facts	in	
light of the record before them; and claims 
which	were	procedurally	defaulted,	and	as	
to which petitioner failed to demonstrate 
cause and prejudice for the default. 
 54 pages. Judge Steven J. McAulliffe
__________________________________

9/30/19 Towle v. Warden, NHSP
Case No. 15-cv-117-SM, Opinion No. 2019 
DNH 172

Respondent, the Warden of New Hampshire 
State Prison for Men, sought to dismiss, 
as	untimely,	Claims	15-27	of	pro se Peti-
tioner’s petition for writ of certiorari, 28 
U.S.C. § 2254. The court concluded that 
claims	 15-24	were	 timely	filed	 under	 28	
U.S.C. § 2244(d)(1)(A), and that claims 
25-27	were	 untimely	 but	 related	 back	 to	
claims raised in the initial habeas petition. 
Accordingly,	the	court	denied	the	Warden’s	
motion to dismiss Claims 15-24 and Claim 
26. The court granted the Warden’s motion 
to dismiss Claims 25 and 27, however. In 
those two claims, Petitioner alleged ineffec-
tiveness	on	the	part	of	stand-by	counsel.	The	
court dismissed the claims on the ground 
that	Petitioner,	who	had	knowingly,	 intel-
ligently,	and	voluntarily	waived	his	right	to	
counsel and had elected to represent himself 
at trial, did not have a Sixth Amendment 
right	to	the	assistance	of	stand-by	counsel.	
Thus, the court concluded, Claims 25 and 
27 failed as a matter of law. 
 16 pages. Judge Steven J. McAulliffe
__________________________________

Prisoner Civil Rights - Bivens 

9/17/19 Thomas v. Warden, FCI Berlin
Case No. 16-cv-12-SM, Opinion No. 2019 
DNH 153

Plaintiff, an African-American federal 
prisoner,	 filed	 a	 suit	 for	 damages	 and	 for	
equitable	and	declaratory	relief	under	Bivens 
v. Six Unknown Named Agents of the Fed. 
Bureau of Narcotics, 403 U.S. 388 (1971), 
against	 two	 prison	 laundry	 supervisors.	
Plaintiff claimed that when he worked in 
the	prison	laundry,	the	defendants	violated:	
1) his Fifth Amendment right to equal 
protection	by	firing,	demoting,	and	paying	
him less than white inmates because of his 
race; 2) his First Amendment right to peti-
tion	the	government	by	retaliating	against	
him	for	threatening	to	report	their	racially	
and	 sexually	motivated	 behavior;	 and	 3)	
his First Amendment right to free speech 
by	coercing	him	to	lie	to	safety	inspectors	
about	 practices	 in	 the	 laundry.	The	 court	
granted the defendants’ supplemental mo-
tion	for	summary	judgment,	concluding	that	
Plaintiff’s claims for damages presented 
new	contexts	for	applying	Bivens and that 
special factors counseled hesitation in 
expanding Bivens in those contexts. Those 
special	factors	included	the	availability	of	
alternative	remedies,	the	heavily	regulated	
prison workplace setting for all of Thomas’s 
First and Fifth Amendment claims, and 
separation of powers concerns implicated 
in the administration of prisons. The court 
also concluded that Thomas’s claims for 
equitable	and	declaratory	 relief	were	 ren-
dered	moot	by	his	transfer	to	another	federal	
prison	facility.	

 19 pages. Judge Steven J. McAuliffe
__________________________________

Prisoner Civil Rights – Prison 
Litigation Reform Act 

9/20/19 Stile v. Strafford House of 
  Corrections
Case No. 15-cv-494-SM, Opinion No. 2019 
DNH 161

	 In	this	prisoner	civil	rights	case,	filed	
by	an	inmate	asserting	claims	that	defendant	
county	corrections	officials	had	violated	his	
federal civil rights, the court concluded that 
the plaintiff inmate had failed to exhaust 
all of the administrative remedies that 
were	available	 to	him,	 as	 required	by	 the	
Prison Litigation Reform Act (“PLRA”). 
The record lacked evidence that the inmate 
had	filed	grievance	appeals	in	the	manner	
required	by	the	grievance	procedures,	and	
the	inmate	had	not	come	forward	with	any	
material evidence showing that such appeals 
were unavailable to him. The court granted 
defendants’	motion	for	summary	judgment	
on	 their	PLRA	exhaustion	affirmative	de-
fense. 
 19 Pages. Judge Steven J. McAuliffe. 
__________________________________

Preliminary Injunctions – 
Irreparable Harm

9/27/19	 Roy	v.	N.H.	Department	of	
  Corrections Commissioner
Case No. 18-cv-817-JL

	 In	this	prisoner	civil	rights	case,	filed	
by	an	inmate	asserting	claims	for	damages	
and injunctive relief, alleging that defendant 
prison	 officials	 and	 dental	 care	 providers	
had violated the inmate’s Eighth Amend-
ment rights to receive adequate dental care 
while incarcerated, the court denied without 
prejudice, the inmate’s motion for a manda-
tory	 preliminary	 injunction	 requiring	 that	
they	expedite	 repairs	 to	his	decayed	 teeth	
without	extracting	any	of	them.	The	court	
concluded	that	an	evidentiary	hearing	was	
not	necessary,	and	that	upon	the	record	be-
fore	the	court,	a	preliminary	injunction	was	
not	necessary	to	prevent	irreparable	harm	to	
the inmate. 
 21 pages. Judge Joseph N. Laplante. 
__________________________________

Rooker-Feldman Doctrine

10/17/19 Maravelias v. New Hampshire 
  Supreme Court et al.
  Civil No. 19-cv-487-JL

 The New Hampshire Supreme Court 
ordered	the	plaintiff	to	pay	certain	attorney’s	
fees pursuant to New Hampshire Supreme 
Court	Rule	 23.	The	 plaintiff	 filed	 suit	 in	
federal court challenging the fee award on 
various	 grounds	 and	 facially	 challenging	
Rule 23. The defendants moved to dismiss 
based on the Rooker-Feldman doctrine, the 
Eleventh Amendment, and judicial immu-
nity.	After	oral	argument,	the	court	granted	
the motion in part and denied the motion in 
part from the bench. The court found that 
the plaintiff’s challenge to the fee award was 
barred	by	the	Rooker-Feldman doctrine and 
judicial	immunity.	But	the	court	found	that	
these grounds did not bar a facial challenge 
to the Supreme Court Rule, and permitted 
the plaintiff to revise his complaint accord-
ingly.	
 Judge Joseph N. Laplante. 
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POSITIONS AVAILABLE
ASSOCIATE ATTORNEY – Well respected Concord law 
firm is looking to expand with the addition of an associ-
ate attorney. Candidates must have three to five years of 
experience in family law and possess excellent writing and 
negotiation skills. Applicants must also have an understand-
ing of the importance of being responsive to clients and the 
sensitive nature of family law matters.  Salary and benefits 
to be discussed at an interview.  Please send a letter of 
introduction, resume and writing sample to managing partner, 
PO Box 350, Weare, NH 03281. 

LITIGATION ATTORNEY – Getman, Schulthess, Steere 
& Poulin, P.A., seeks a full-time attorney with preferably 
5 years of litigation experience, and insurance defense 
familiarity.  Must be admitted to the NH Bar with admission 
to the Maine, Massachusetts or Vermont Bar a plus.  Please 
e-mail cover letter, writing sample, resume and references 
to Administrator at law@gssp-lawyers.com. All inquiries 
held in strict confidence. 

CLASSIFIEDS continued on page 42

Classifieds

PRIMMER PIPER EGGLESTON & CRAMER PC, a regional law firm with offices in New 
Hampshire, Vermont, and Washington, DC, seeks an attorney to join the legal team in its 
Manchester, New Hampshire office.  The position requires 1 to 2 years’ litigation experience 
and will involve drafting discovery and motions, taking and defending depositions, and 
arguing motions before federal and state courts.  We are seeking candidates with strong 
academic credentials and excellent research, writing and analytical skills.

We offer a competitive salary, comprehensive benefits and a great work environment.  
Qualified candidates may submit letter of interest and resume by e-mail to careers@
primmer.com.

All inquiries are held in the strictest confidence.

Associate Attorney
Manchester Office 

ATTORNEY – Gordon Rees Scully Mansukhani, a national 
law firm, has an excellent opportunity for an experienced 
contract attorney. A minimum of 5 years civil litigation and 
insurance defense work, is preferred. Excellent academic 
credentials with proven skills in writing, analysis and research 
are required. Candidates must be licensed in New Hampshire 
and be able to handle a case from inception through pre-trial 
work with little or no supervision.  Please note this is not a full 
time, associate level position.  We are seeking independent 
contract attorneys only. Please submit cover letter, writing 
sample and resume by email to ntanner@grsm.com. Please 
reference “New Hampshire Contract Attorney” in the subject 
line. No recruiter or telephone calls please.  Gordon Rees 
Scully Mansukhani is an equal opportunity employer. 

ATTORNEY – This is an opportunity for an attorney who is 
looking to collaborate with others and work in an established 
elder law/estate planning law firm.  Qualifications include high 
self-motivation, strong work ethic and excellent communica-
tion skills. Our environment promotes balance and flexibility.  
Salary and benefits will be discussed at interview. Please 
e-mail resume: jholmes@curtinlawoffice.com. 

Litigation Associate 
Pastori | Krans, PLLC, an expanding law firm in Concord, NH, is seeking an  
associate to join our team of litigators. The successful candidate will have  
excellent oral and written communication skills, a strong work ethic, and enjoy 
working with a dynamic team in a fast-paced environment. The position  
requires NH bar admission and litigation experience (2-8 years of experience 
preferred but firm is flexible with experience level). 

Pastori | Krans is committed to investing in our team’s professional growth and 
development, and provides excellent mentorship, training, and opportunities to 
work on sophisticated and challenging legal matters. We offer competitive  
compensation, employer-sponsored health insurance, a generous 401(k) match, 
cutting-edge technology, and a collegial work environment.  

Submit cover letter and resume to bfratus@pastorikrans.com. All inquiries are 
held in strict confidence. 

ASSISTANT COUNTY ATTORNEY – The Strafford County 
Attorney’s Office has an opening for an Assistant County 
Attorney. Must be an admitted member of the bar in good 
standing. Responsibilities include prosecution of felony 
and misdemeanor crimes in the Superior and/or Circuit 
Courts. Salary will commensurate with litigation experience. 
Send cover letter, resume and references to: tvelardi@
co.strafford.nh.us.

STAFF ATTORNEY – New Hampshire Public Defender is 
seeking an experienced criminal defense attorney. Applicants 
must have a demonstrated commitment to indigent criminal 
defense and extensive practical experience. Applicants must 
be admitted to the New Hampshire Bar or be eligible for im-
mediate admission by waiver. Interested attorneys should 
submit a resume, a cover letter, and a law school transcript 
(unofficial acceptable) to our Recruiting Coordinator through 
the Employment Section/Current Legal Openings portal on 
our website (www.nhpd.org). 

ESTATE PLANNING/PROBATE LEGAL ASSISTANT – 
Upton & Hatfield has an opening for an experienced legal 
assistant with a primary focus on estate planning, trust and 
probate administration.  Excellent organizational, communi-
cation, and writing skills are essential, along with experience 
using Microsoft Office. The successful candidate will be 
professional, fexible, and able to prioritize and work with 
multiple people. A minimum of 5 – 7 years of experience 
as a legal assistant is required. This is a full-time position.  
Upton & Hatfield benefits include annual leave time, medical 
insurance, short and long-term disability insurance and a 
retirement plan. Please email resume with cover letter and 
salary requirements to Pam Woodworth, Administrator at: 
hr@uptonhatfield.com.

PARALEGAL – Small law firm located in Bedford NH seeks 
an experienced paralegal. Candidates should have 4 years 
of experience in real estate law and paralegal experience, 
including familiarity with settlement statements, title work 
and lender documents. Candidates must be able to work 
independently, be detail oriented and comfortable speaking 
with clients and third parties related to closing and loan 
transactions.  Strong typing skills required and high familiarity 
with WORD required.  Benefits offered.  Please email resume 
to cowen@owenlegal.com.

FAMILY LAW PARALEGAL – Russman Law Offices - 
Exeter law firm seeks an experienced full-time family law 
paralegal to join our team immediately. The ideal candidate 
should have the ability to multi-task in a fast-paced and 
growing environment, and has familiarity in both the family 
law practice and with billable hours. Please forward your 
resume and cover letter to kphinney@russmanlaw.com. 
Salary commensurate with experience.

LITIGATION PARALEGAL – Lakes Region law firm seeks 
experienced litigation paralegal for busy workers’ compen-
sation and employment practice. Successful candidate will 
be professional, flexible, detail oriented, organized, have 
strong writing and communications skills. Benefits and 
compensation commensurate with experience. Resume to 
HRLakesRegionLaw@gmail.com.

LEGAL ASSISTANT – Small firm in Concord area with focus 
on Trusts & Estates law seeks legal assistant. Responsibili-
ties include reception and office administration. Bookkeeping 
knowledge helpful. Potential for flexible hours. 401K Plan.  
Please reply to: law603nh@gmail.com.

School Law Attorney - Manchester, New Hampshire
 
Drummond	Woodsum	&	MacMahon,	a	regional	New	England	law	firm	with	offices	in	New	
Hampshire	and	Maine,	 is	seeking	an	attorney	with	at	 least	5	years	of	experience	 to	 join	 the	
firm’s	education	and	school	law	practice	in	New	Hampshire.
 
The	attorney	will	provide	 representation	 to	public	 school	districts	 throughout	 the	 state	on	a	
broad	range	of	legal	matters,	including	student	rights	and	student	discipline,	public	employment	
and	labor,	policy	development,	litigation,	school	safety,	and	compliance	with	state	and	federal	
laws and regulations. The ideal candidate will have strong legal and educational credentials, 
excellent	research,	writing	and	analytical	skills,	and	a	desire	to	be	part	of	a	team	of	attorneys	
committed to providing public school boards and administrators with the highest level of legal 
services. 
 
Drummond Woodsum is committed to providing resources for professional growth and 
development	to	its	attorneys.		We	offer	mentorship	and	training,	a	collegial	work	environment,	
competitive	 salary	 and	 comprehensive	 benefits,	 family	 friendly	 policies,	 and	 generous	
retirement	benefits.		
 
To	apply,	please	direct	your	letter	of	interest	and	resume	to	Darnell	Filleul	at	dfilleul@dwmlaw.
com.		All	inquiries	held	in	the	strictest	confidence.	No	phone	calls,	please.

LITIGATION ATTORNEY – Hage 
Hodes PA is expanding and is seeking 
an experienced, full-time litigation 
attorney	to	add	to	our	litigation	practice	
group. Applicants must be admitted 
to the New Hampshire Bar or eligible 
for immediate admission. The ideal 
candidate will have strong written 
and	 oral	 advocacy	 skills.	We	 offer	 a	
competitive	salary	and	benefits	package	
commensurate with experience. 

Please submit cover letter, writing 
sample,	and	resume	by	e-mail	to	HR@
hagehodes.com. All inquiries kept 
confidential.

Lawyers Weekly 
Advertising
Ad Rep:  Buzz

Client:  Hage Hodes

Size/Section:  2x2

Date: 111119

The space you purchased has been reserved and the above copy must 
be approved by Wednesday at 1pm. The ad will run as shown unless we 
are notified of changes.

Client signature: _______________________________________
Please sign and return a copy of this ad by Wednesday 3pm.
FAX  (617) 249-0708

I approve the above ad to appear in Lawyers Weekly on ______________
according to their stated terms and conditions at a rate of $____________

Hage Hodes PA is expanding and is seeking an experienced, 
full-time litigation attorney to add to our litigation practice group. 
Applicants must be admitted to the New Hampshire Bar or eligible 
for immediate admission. The ideal candidate will have strong written 
and oral advocacy skills. We offer a competitive salary and benefits 
package commensurate with experience. Please submit cover 
letter, writing sample, and resume by e-mail to 
HR@hagehodes.com, All inquiries kept confidential.

LITIGATION 
ATTORNEY

Cook, Little, Rosenblatt & Manson is looking to add to its business litigation practice.  
We	are	a	highly-regarded	boutique	firm	with	a	sophisticated	commercial	practice	
with	an	emphasis	on	entrepreneurial	enterprises	and	a	wide	array	of	business	and	
intellectual	property	litigation.	An	ideal	candidate	would	have	1-3	years	litigation	
or clerking experience, strong academic credentials as well as excellent research, 
writing	and	analytical	skills.	We	offer	competitive	compensation	and	benefits,	as	
well	as	a	platform	for	you	 to	develop	client	 relationships,	become	involved	with	
local	organizations,	and	build	your	practice	in	a	supportive	and	collegial	environment	
while	working	on	a	variety	of	business	issues	in	varying	
industries.  

To	learn	more	about	our	firm,	visit	our	website	at	www.
clrm.com.		To	apply,	please	send	your	resume	to	Lisa	
Roy,	Hiring	Coordinator,	Cook,	Little,	Rosenblatt	&	
Manson, p.l.l.c., 1000 Elm Street, Manchester, NH  
03101 or e-mail at l.roy@clrm.com.

Business Litigation Associate

NH JUDICIAL BRANCH – CIRCUIT COURT STAFF ATTORNEY (#19-143)

The New Hampshire Judicial Branch is accepting 
applications for a full-time Staff Attorney at the Circuit 
Court Administrative Office in Concord, NH.  

JOB DESCRIPTION
Provides a variety of legal research and related assis-
tance to the Circuit Court.   Increases quality and con-
sistency in the Circuit Court through research, analysis, 
and drafting of legislation, court rules, and administra-
tive orders.  Serves as a referee where appointed by 
the Administrative Judge of the Circuit Court. Works 
collaboratively with the Circuit Court administrators. For 
a complete job description please visit https://www.
courts.state.nh.us/aoc/hr/19-143.pdf.  
 
SALARY RANGE:  $68,074-$100,210

DESIRABLE EDUCATION AND EXPERIENCE 
Graduation from a four-year college or university and a 
law degree from an A. B. A. accredited law school; Two 
years court-related experience, including experience as 
a law clerk, or any equivalent combination of education 
and experience.

ADDITIONAL REQUIREMENTS
Admission to the New Hampshire Bar

APPLICATION DEADLINE:  Open until filled

APPLICATION
Applications are required. Show position number on ap-
plication and cover letter.  

E-mail application to applications@courts.state.
nh.us, fax application to (603) 513-5454 or mail 
application to Administrative Office of the Courts, 
One Granite Place, Suite N400, Concord, NH  03301.  
Applications will be accepted until the position is filled.  
Application is located at https://www.courts.state.
nh.us/forms/nhjb-2099-dfps.pdf.  

Applicant must successfully pass a criminal record 
check.  
 
The NH Judicial Branch is an Equal Opportunity 
Employer
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Schwartzberg	Law	wishes	to	expand	the	firm;	looking	for	an	attorney	who	is:

												Interested	in	Family	Law	and	has…… 
	 •	Impeccable	Integrity
	 •	Strong	problem	-solving	ability
 • Willingness to be creative
 • Excellence as a negotiator
 • Persuasiveness as a litigant and who loves going to court
 • An understanding of the importance of being responsive to clients
	 •	Ability	to	integrate	with	the	firm’s	existing	attorneys	and	staff	

 
Contact	Ora	in	Plymouth	at	oralaw@gmail.com for details.

                                                                                      Schwartzberg	Law	
Where	Attorneys	Enjoy	a	4-day	Work	Week!

NH INSURANCE DEPARTMENT
ATTORNEY IV

(HEALTH LAW AND POLICY LEGAL COUNSEL)
US:NH:CONCORD

Labor Grade 32
Position #44144  

Salary Range: $69,088.50 - $98,962.50 
Typical Starting Salary Not to Exceed Step 5, $82,894.50

  
This position is responsible for achieving major medical insurance and managed care 
regulatory	 objectives	 of	 the	 Department	 by	 determining	 appropriate	 legislative	 and	
regulatory	 responses	 to	 changing	 market	 conditions	 and	 emerging	 regulatory	 issues.		
This	 position	 coordinates	 with	 federal	 regulatory	 bodies	 relating	 to	 health	 insurance	
coverage and provides legal counsel to all Department staff, including Consumer Services, 
Health	Market	 Conduct,	 Tax,	 Financial	 Examinations,	 Licensing,	 Data	Analytics,	 and	
Enforcement on all matters involving the regulation of health insurance and managed 
care.  This counsel represents the Department before the General Court, on special boards 
and commissions, at meetings of the National Association of Insurance Commissioners, 
and in other public forums.

QUALIFICATIONS: J.D.	from	an	American	Bar	Association	recognized	law	school	and	
six	years'	experience	in	the	active	practice	of	law.	

License/Certification: Valid driver’s license and/or access to transportation for statewide 
travel. 

SPECIAL QUALIFICATION: Must be an active member of the New Hampshire Bar 
Association and in Good Standing.

Apply on line at: http://das.nh.gov/jobsearch/Employment.aspx

For	further	information	please	contact:

Hannah Woolsey
Human Resources Technician

Ins-Careers@Ins.nh.gov
603-271-4047

EOE 

Labor and Employment Law - Manchester, New Hampshire
 
Drummond	Woodsum	&	MacMahon,	a	full	service	law	firm	with	offices	in	New	Hampshire	
and	Maine,	is	seeking	a	lawyer	to	join	its	labor	and	employment	practice	based	in	Manchester,	
New	Hampshire.	Our	labor	and	employment	group	is	a	tight-knit	team	that	provides	counsel	to	
public	schools,	municipalities,	and	private	sector	employers,	as	well	as	tribal	nations	located	
throughout	the	country.		We	are	looking	for	a	motivated	lateral	associate	with	one	to	three	years	
of	 experience	who	 is	 passionate	 about	 advising	 employers	 and	 improving	New	Hampshire	
workplaces.  The ideal candidate is a bright, creative individual who thrives in a team-oriented 
environment. All candidates must have excellent academic credentials, strong research, writing, 
and	analysis	skills,	and	a	sense	of	humor.	Experience	in	labor	and	employment	law	or	litigation	
preferred. 

We are invested in the success of all our associates and will provide training, mentoring, and 
resources	 to	 support	 your	 development	 as	 a	 labor	 and	 employment	 practitioner.	 	We	 strive	
to	 create	 a	 friendly,	 professional	 environment	 and	 provide	 competitive	 salary	 and	 benefits	
commensurate with experience.  
 
We	 invite	 interested	applicants	 to	 learn	more	about	our	firm’s	culture	and	practice	areas	by	
visiting our website, www.dwmlaw.com, and to submit a cover letter, resume, professional 
references, and writing sample to dfilleul@dwmlaw.com.  All inquiries held in the strictest 
confidence.	No	phone	calls,	please.	

ATTORNEY
We	 are	 a	 growing	 Manchester	 family	 law	 firm	 that	 offers	 its	 attorneys	 competitive	
compensation,	control	to	grow	their	own	caseload,	and	flexibility	in	schedule.	SekellaLaw,	
PLLC	is	known	and	respected	in	the	family	law	legal	community,	and	for	treating	its	clients	
with care, compassion and open communication. We believe that it is vital to establish a 
work/life balance for all who work here. 

We	are	looking	for	an	attorney	who	wants	to	grow	their	practice	and	desire	independence	
to	establish	themselves	in	the	family	law	field	with	a	recognized	firm.	SekellaLaw,	PLLC	
offers	 a	 competitive	 compensation	 package.	We	 also	 provide	 a	 friendly	 and	 supportive	
team-based	work	environment,	an	opportunity	to	grow	your	caseload	and	achieve	autonomy	
in	 your	 schedule	 and	 ultimately	 your	 practice.	Our	 ideal	 candidate	 has	 experience	 and	
motivation	to	work	in	family	law,	not	afraid	of	a	challenge,	engages	with	people	and	co-
workers and possesses exceptional writing and communication skills. A minimum of 5 
years	in	practice,	with	a	focus	of	at	least	3	years	in	family	law	is	required.	

Send	 resume	and	cover	 letter	describing	why	you	are	 the	 ideal	 candidate	 to	heather@
sekellalaw.com.

Do	you	 like	working	with	 entrepreneurs?	Are	you	 interested	 in	 joining	 a	
collaborative	 and	 innovative	 legal	 practice?	Cook,	Little,	Rosenblatt	&	
Manson,	 p.l.l.c.	 is	 a	 highly-regarded	boutique	business	 law	firm	with	 an	
opening in its corporate practice group. Our ideal candidate has strong 
academic	credentials	and	2	-	5	years	of	sophisticated	corporate	experience.	
We	offer	competitive	compensation,	as	well	as	a	platform	for	you	to	develop	
client relationships, become involved with 
local	 organizations,	work	with	 high-growth	
businesses,	 and	 build	 your	 practice	 in	 a	
supportive and collegial environment.

To	learn	more	about	the	firm,	visit	our	website	
at	www.clrm.com.	To	apply,	please	send	your	
resume	 to	Lisa	Roy,	Hiring	Coordinator,	 at	
l.roy@clrm.com.

Corporate Associate

NH INSURANCE DEPARTMENT
ATTORNEY III

(ASSOCIATE ENFORCEMENT LEGAL COUNSEL)
US:	NH:	CONCORD

Position #41767, Labor Grade 30
Salary	Range:	$63,180.00-$90,772.50	

Typical	Starting	Salary	Not	to	Exceed	Step	5,	$75,133.50

The	 New	 Hampshire	 Insurance	 Department	 is	 seeking	 a	 full-time	 attorney	
with	 litigation	 experience	 and	 familiarity	 with	 administrative	 law	 and	 civil	
enforcement	proceedings.	The	responsibilities	of	this	position	include:	prosecuting	
administrative enforcement actions against regulated entities and individuals; 
providing interpretation and enforcement of New Hampshire insurance statutes 
and administrative rules; collaborating with Enforcement Legal Counsel in 
executing investigation strategies; cooperating with the Insurance Department 
staff	 to	identify	and	resolve	alleged	illegal	misconduct	 in	areas	regulated	by	the	
Insurance	 Department;	 providing	 legal	 support	 and	 analysis	 to	market	 conduct	
examinations teams and providing technical and drafting assistance for legislative 
proposals	 and	 administrative	 rules.	This	 position	 serves	 as	 staff	 advocate	 “first	
chair” at administrative proceedings against producers and adjusters and serves as 
assistant to Enforcement Legal Counsel in complex administrative proceedings. 

QUALIFICATIONS:	 J.D.	 from	 an	American	 Bar	Association	 recognized	 law	
school	and	five	years'	experience	in	the	active	practice	of	law.	

License/Certification:	Valid	 driver’s	 license	 and/or	 access	 to	 transportation	 for	
statewide travel. 

SPECIAL QUALIFICATION:	Must	be	an	active	member	of	the	New	Hampshire	
Bar Association and in Good Standing.

Apply	on	line	at:	http://das.nh.gov/jobsearch/Employment.aspx

For	further	information	please	contact:
Hannah Woolsey

Human Resources Technician
Ins-Careers@Ins.nh.gov

603-271-4047
EOE
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y Classifieds from page 40

SURETY BONDS
Serving	New	England’s	Lawyers	Since	1899

•   Probate Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•   Dissolve Lien Bonds
•			 Bid,	Performance	&	Payment	Bonds
•			 Fidelity	Bonds

PHONE: 617-523-2935   FAX: 617-523-1707
www.aadority.com

A.A. DORITY COMPANY, INC.
262 Washington St., Suite 99, Boston, MA 02108

A.A.DORITY

603.226.4225
www.AppealsLawyer.net

Doreen Connor

Member of  
American  
Academy  
of Appellate  
Lawyers

dconnor@primmer.com

603.626.3304

Legal Bookkeeping Services
Remove	the	Worry	of	

Legal Accounting

Janet	MacGregor	•	603.491.5905	•	janmac1083@gmail.com

• QuickBooks         
• Billing 
•	Payables	 				
•	Payroll																		
• Trust Acct Management
• Financial Reporting
• Receivables
• Account Reconciliation

Earning Capacity Evaluations
Life Care Plans

Jack Bopp, MS, CRC
603.428.7383

www.RSArehabservices.com

Class VI road?

Paul J. Alfano
603-226-1188

paul@alfanolawoffice.com

OHRV/
Snowmobile 

issues?

No town road 
records?

WORKERS’ COMP & SOCIAL 
SECURITY DISABILITY CLAIMS

Referral fees honored

28 Webster Street, Manchester, NH 03104 
74 Cottage Street, Littleton, NH 03561

603-232-5220 • wardlawnh.com

John L. Ward

ARE YOU TIRED OF BILLABLE HOURS? 
ARE YOU MOTIVATED BY COMPLEX LEGAL PROBLEMS? 

RiverStone, a global insurance industry leader specializing in the acquisition and 
management of insurance portfolios, has created an Asbestos team tasked with 
changing the future of the national asbestos litigation through thoughtful, creative claim 
handling, litigation strategies, and system-wide initiatives.  RiverStone is looking for a 
Claims Analyst to join its Asbestos team. 
Prospective teammates should: 

 Be creative, effective advocates with excellent oral and written 
communication skills

 Be comfortable challenging the status quo for the better
 Prefer to work in a collaborative, multidisciplinary team toward a 

common goal
Successful candidates will: 

 Negotiate directly with attorneys, policyholders, and co-carrier
representatives

 Observe and participate in court proceedings with defense attorneys
 Analyze and use data to drive better results 
 Evaluate complex coverage and liability issues that impact asbestos litigation
 Identify potential exposures to the company and report to senior-level

management on significant pending matters
 Devise and implement creative strategies aimed at improving long-term

results for all stakeholders, including policyholders, affiliate insurers, and 
injured claimants

 Receive individualized training to: 
o Develop skills and knowledge of the asbestos industry
o Understand and evaluate complex coverage issues
o Implement and integrate those skills to impact the course of

asbestos litigation

Experience in mass tort litigation or insurance coverage is preferred but not required. 
RiverStone offers an exceptional health benefits program, paid maternity leave, 
company matching 401K, tuition reimbursement, employee stock purchase plan and 
additional site specific perks (on site gym, yoga classes, personal trainer and more). 
For additional information, and to apply online, please visit www.trg.com/join-us. 

MAKE A DIFFERENCE IN THE LONGEST RUNNING, 
MOST COSTLY MASS TORT IN US HISTORY.

John Cunningham
LLCs

IRC §199A and
Other Business Owner

Tax Deductions

www.llc199A.com

Hillsborough County Attorney's Office
Full-time Attorney Positions Available 

Join an exciting team of professionals bringing justice to the public 
and supporting victims of crime in New Hampshire's largest county.

Represent the State of NH in criminal matters in the Manchester or 
Nashua office of the County Attorney. Effectively prepare and 
prosecute felony caseload.  Must have working knowledge of principles 
and rules of criminal law and the New Hampshire criminal justice 
system. Must be a member in good standing of the New Hampshire Bar 
Association, or able to waive in. Salary based on experience. Excellent 
benefits package. Mandatory criminal record check for new employees.  

Please send resume and cover letter to Office Manager Linda Vallee via 
email at lvallee@hcnh.org or visit our website at http://www.hcnh.org/ to apply 
online. EEO.

LEGAL ASSISTANT. Small litigation firm in Concord seeks a 
full-time, experienced legal assistant. Excellent organizational, 
communication and writing skills are essential. Must be able 
to work with multiple individuals and be able prioritize work 
flow. The successful candidate should have a minimum of 
2-3 years’ experience, preferably in a litigation firm, as well as 
experience working with Microsoft Office and law office billing 
systems. Please send resume to: law225nh@gmail.com. 

OFFICE SPACE
MANCHESTER LAW BUILDING: 1-3 Offices in shared 
legal environment. Wi-Fi, referrals, etc. available. Budget 
price based on need. On-site parking and walking distance 
to courts.  Contact Anna at 603-624-5566 or aalexandre@
nhattorney.com.

WANTED
A USED COPY OF the ‘New Hampshire Practice Series’. 
Please call (603) 232-5220 or email jward@wardlawnh.
com with any offers.”

Conservation Law Foundation (CLF) is seeking two 
(2) full-time attorneys to join our advocates working 
to protect New England’s environment for all people. 
The attorneys will both work in the organization’s clean 
energy and climate change program. One of these po-
sitions is based in CLF’s Boston office and the other 
in CLF’s New Hampshire office, and both will be part 
of a dynamic group of advocates located in five offices 
throughout New England.

What you’ll do
The attorneys will work independently and as part of 
state-based and regional teams and coalitions advo-
cating for a just and clean energy future.  In this role, 
the attorneys will both lead and support high-impact, 
cutting-edge advocacy efforts in the energy, transpor-
tation and buildings sectors as part of an over-arching 
strategy to tackle the climate crisis.    
Please visit our web site to learn more about these ex-
citing opportunities.

To Apply 
If one or both of these exciting opportunities appeals to 
you, please send your resume titled “your last name-
first initial-resume” (e.g. “SMITH J RESUME”) and a 
thoughtful cover letter titled “your last name-first initial-
cover” (e.g. “SMITH J COVER”) to careers@clf.org. 
One of these positions will be based in NH and one in 
MA. Applicants should state clearly whether they are 
applying to one location only or whether they have no 
location preference. Please make “Clean Energy and 
Climate Attorney (NH or MA)” the subject of your e-mail. 
No phone calls please. Resumes will be reviewed on a 
rolling basis.  
   
CLF embraces diversity and equal opportunity in a 
serious way. We are dedicated to forming a team that 
represents a variety of backgrounds, perspectives, 
and skills. The more inclusive we are, the better our 
work will be. People of color are strongly encouraged 
to apply. 

Clean Energy and Climate Attorneys (MA & NH) 
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4 Wednesday • 8:30 a.m. - 10:30 a.m.
Tools and Tips for Neutral Case Evaluation

• In Person • Webcast
• 120 min. 

• Concord • NHBA Seminar Room

5 Thursday • 9:00 a.m. - 4:00 p.m.
Developments in the Law Video Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Keene • Best Western Hotel

6 Friday • 9:00 a.m. - 1:00 p.m.
19th Superior Court Judicial Forum

• In Person • Webcast
• 210 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

16 Thursday • 9:00 a.m. - 4:00 p.m.
Drafting Wills & Trusts 101 Video Replay

• In Person
• 360 min. including 30 min. ethics/prof.
• Concord • NHBA Seminar Room

GUIDE
Continuing Legal Education

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

November 
2019

CLE HIGHLIGHT

4 Ways to Register

nhbar.org/ 
nhbacle

Mail NHBA•CLE 
 2 Pillsbury St.  
 Suite 300 
 Concord, NH 03301

Phone (603) 715-EASY (3279)

Email cmoore@nhbar.org

Website www.nhbar.org/nhbacle

Calendar Overview

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!

23 Thursday • 9:00 a.m. - 4:30 p.m.
Real World Tech Solutions for the Busy Law 
Firm Video Replay

• In Person
• 405 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

30 Thursday • 9:00 a.m. - 4:00 p.m.
Issues in Advanced Personal Injury Litigation 
Video Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

7 Friday • 9:00 a.m. - 4:00 p.m.
Developments in the Law Video Replay

• In Person
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

13 Thursday • 9:00 a.m. - 4:30 p.m.
Clearing the Haze: Cannabis & CBD in the 
Workplace - Legal Issues, Ethical Issues, and 
Medical Update

• In Person • Webcast
• 360 min. including 45 min. ethics/prof.
• Concord • NHBA Seminar Room

nhbar.inreachce.com

DECEMBER

Online CLE through 
NHBA•CLE allows you to take 
CLE whenever and wherever 

you have access to the internet.
Our most popular seminars are 

delivered right to your
desktop in streaming audio  

and video formats.
Convenient, quality programs 

and cost savings perfectly
fulfill your late night  

CLE cravings.

It’s wicked convenient CLE!

FEBRUARY

All webcast registrations must be made online.

NHBA•CLE Club
2019-2020

Your ticket to QUALITY and  
VALUE in CLE Programming

Membership period 7/1/19 – 6/30/20

Membership Advantages
• ONLY $99 fee for full-day seminars, 

including materials and lunch.

• ONLY $85 fee for half  day and $65 fee for 
breakfast seminars including materials and 
refreshments

• Special low membership cost for new 
lawyers

For more information contact Cheryl Moore

(603) 715-3260 or email cmoore@nhbar.org

JANUARY
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NHBA•CLE

For more information go to nhbar.org/nhbacle

Tune in on Tuesdays for our one hour webcasts.

Elections & The Laws Regulating Polling Places in NH
December 3 • 12-1:00 p.m.

Who Gets Fido in the Divorce?
January 21 • 12-1:00 p.m.

Silent Trusts 
February 18 • 12-1:00 p.m.
and more!

Be sure to visit our catalog for upcoming archived  
Learn@Lunch or 1-Hour or Less Programs. 

(Browse by Subject Matter from the CLE catalog home page.)

Virtual  
Learn@Lunch
Webcast SeriesLUNCHLUNCH

LEARNLEARN

Developments in the Law 2019

ORIGINAL PROGRAM FACULTY 
Corey M. Belobrow, Program Chair/CLE Committee Member, Maggiotto, Friedman, 

Feeney & Fraas, PLLC, Concord
Christine S. Anderson, Ansell & Anderson, PA, Bedford
Thomas M. Closson, Jackson Lewis, PC, Portsmouth
Tracey G. Cote, Shaheen & Gordon, PA, Concord
Timothy A. Gudas, NH Supreme Court, Concord
Christopher M. Johnson, NH Appellate Defender Program, Concord
Gregory A. Moffett, Preti, Flaherty, Beliveau & Pachios, PLLP, Concord
Thomas J. Pappas, Primmer, Piper, Eggleston & Cramer, Manchester
William C. Saturley, Preti, Flaherty, Beliveau & Pachios, PLLP, Concord
Laura  Spector-Morgan, Mitchell Municipal Group, PA, Laconia
Roy W. Tilsley, Bernstein, Shur, Sawyer & Nelson, PA, Manchester

PROGRAM PRICING 
VIDEO REPLAY (pre-registered):  $195 Registration; $99 NHBA•CLE CLUB Member.

SELF-STUDY (includes materials):  DVD purchase $209; Audio CD purchase $209;   Additional person using 
DVD or CD $50.

 Check-in & continental breakfast begin at 8:30 a.m. 

 New Hampshire Practice

Did you miss the live program?
You can still earn live credit!

This popular annual CLE seminar is a must for all practicing New Hampshire 
attorneys. In a convenient one-day program format, this program offers a 
complete survey of important legal developments affecting NH practice. 

9:00 a.m. - 4:00 p.m.
Multiple 
dates!

360 min. credit.
incl 60 min. Ethics/Prof.

           In person

Just 2 Video Replay Locations Left:

Best Western, Keene, Thursday, December 5

NH Bar Association, Concord, Friday, February 7, 2020

NHMCLE

Facilitated Video Replays
Tools & Tips for Neutral 
Case Evaluation (NCE)

Wednesday 8:30 a.m. - 10:30 a.m. Webcast

Dec 4 120 min. credit            In person
NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $99 NHBA Member; $65 NHBA•CLE CLUB Members; $129 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This CLE will feature two judges who serve as evaluators, three attorneys 
who regularly participate in NCE, and the Alternative Dispute Resolution 
(ADR) coordinator for the Judicial Branch. They will discuss best practices for 
participating in NCE—from screening a case for appropriateness to preparing 
your client to using the time wisely—and will incorporate your questions 
throughout.  

The evaluators will highlight attorney behaviors that are effective or less 
effective at producing positive results in NCE. The evaluators will also address 
how best to utilize their expertise in a session. The attorneys will share 
preparation tips and discuss how they think differently about preparing for 
and participating in NCE compared to trial. 

The ADR coordinator will clarify any process questions and share tools 
available to NCE participants to maximize the value of their session.  

Who should attend?

Anyone who represents persons in family law matters.

Faculty
Sara B. Crisp, Program Co-Chair/CLE Committee Member, The Crisp Law Firm, 

PLLC, Concord
Heather S. Kulp, Program Co-Chair, NH Trial Court Center, Concord
Hon. Robert J. Foley, 7th Circuit-Rochester Family Division, Dover
Hon. Michael C. Mace, 2nd Circuit-Family Division, Lebanon
Crystal M. Maldonado, Devine, Millimet & Branch, PA, Manchester
Kevin P. Rauseo, Hamblett & Kerrigan, PA, Nashua

 Check-in & full breakfast begin at 8:00 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

A Breakfast Forum - Attention Family Law Practitioners

Watch for details!

Upcoming Programs

International Law for the Non-Specialist
March 12

In House Counsel
April 2

DWI 
April 8

Business Split-ups
May 7

Construction Law
May 14
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NHBA•CLE

For more information go to nhbar.org/nhbacle

Check out these recently added online 
seminars, now available in our catalog:
From NHBA•CLE:

Appellate Advocacy 2019
Original Program 10/30/19 
360 NHMCLE General Minutes, incl. 120 Ethics/Professionalism Minutes

Administrative Law
Original Program 10/18/19 
360 NHMCLE General Minutes

Revised Uniform Fiduciary Access to Digital Assets Act
Original Program 10/15/19 
60 NHMCLE General Minutes

How to Help an Impaired Colleague: Navigating Rule 8.3
Original Program 10/1/19 
60 NHMCLE Ethics Minutes

Writing and Speaking to Win – Two Sessions
Original Program 9/27/19 
180 NHMCLE General Minutes incl. 60 Ethics/Prof. Minutes-Writing to Win
180 NHMCLE General Minutes for Speaking to Win

Masters in Litigation – Two Sessions
Original Program 9/13/19 
180 NHMCLE General Minutes each

Carrying A Firearm in NH: The Basics
Original Program 9/10/19
60 NHMCLE Ethics Minutes

These programs and much more can be found at nhbar.inreachce.com.

These programs and much more can be found at 
nhbar.inreachce.com.

Payment Method  

 Check enclosed  (make all payable to NHBA)          Please bill my       MasterCard       VISA    Discover    AMEX

              
 CREDIT CARD #      CVV CODE  EXP. DATE

  Name on Card     

          
    SIGNATURE 

Send with payment to: NHBA•CLE, 2 Pillsbury Street, Suite 300, Concord, NH 03301        
(please complete one form for each registrant)

Name __________________________________________________________________________________________________________________________ NHBA ID _____________________________

Firm/Organization __________________________________________________________________________________________________________________________________________________________

Address _________________________________________________________________________________________________________________________________________________________________

Phone _______________________________________________________________________________________   E-mail Address ______________________________________________________________

Check box if NHBA•CLE Club Member   

Seminar Title Date of Live Attendance Book Only DVD Purchase Fee

             Print                       Electronic

NHBA•CLE REGISTRATION FORM

 Billing Address (if different)

Address   

City State Zip 

19th Superior Court 
Judicial Forum

Friday 9:00 a.m. - 1:00 p.m. Webcast

Dec 6 210 min. credit 
incl. 60 min. Ethics/prof.

           In person
NHMCLE

PROGRAM PRICING
SEMINAR (preregistered): $169 NHBA Member; $99 NHBA•CLE CLUB Members; $219 Other/
non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

The Superior Court Judicial Forum has proved to be an outstanding 
opportunity for judges and lawyers to communicate directly on a wide range 
of issues affecting litigation practice.

The forum features presentations and moderated discussion by a panel of 
judges and YOU. 

Why you need to attend!

This program offers a chance to speak with judges and get candid responses; 
Great give and take atmosphere; Offers opportunity for questions on specific 
issues; Lively and interactive; Rare insights into thoughts and concerns of the 
bench; A pleasure to hear the judges perspective.

Faculty

Russell F. Hilliard, Program Chair/CLE Committee Member, Upton & Hatfield, 
LLP, Portsmouth

Hon. David A. Anderson, NH Superior Court Justice, Hillsborough County 
Superior Court-North, Manchester

Hon. Anna Barbara Hantz Marconi, NH Supreme Court Associate Justice, NH 
Supreme Court, Concord

Hon. Lawrence A. MacLeod, Jr., NH Superior Court Justice, NH Superior Court, 
Concord

Hon. Andrew R. Schulman, NH Superior Court Justice, NH Superior Court, 
Concord

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice
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NHBA•CLE

For more information go to nhbar.org/nhbacle

PROGRAM FACULTY 

Debra Dyleski-Najjar, Program Chair/CLE Committee Member, Najjar 
Employment Law Group, PC, North Andover, MA

Ted Dawson, Advantage Drug Testing, North Andover, MA
Jennifer A. Eber, Orr & Reno, PA, Concord
Debra W. Ford, Jackson Lewis, PC, Portsmouth
Kate Frey, New Futures, Concord
Christopher D. Hawkins, Devine Millimet & Branch, PA, Manchester
Michael D. Holt, NH Department of Health & Human Services, Concord
Eric A. Ivanov, Stonyfield, Londonderry
James P. Reidy, Sheehan Phinney Bass & Green, PA, Manchester
Kenji Saito, MD, MaineGeneral Health, Augusta, ME
Patricia Tilley, NH Department of Health & Human Services, Concord

Clearing the Haze:  
Cannabis and CBD in the  

Workplace - Legal Issues, Ethical 
Issues, and Medical Update

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

New Hampshire passed medical marijuana legislation in June 2013 which 
provides an exemption from criminal penalties for the therapeutic use 
of marijuana for “Qualifying Patients” with one of several enumerated 
medical conditions. The medical marijuana law has only recently gone 
into full effect, however. The Department of Health and Human Services 
began issuing Registry Identification Cards to Qualifying Patients 
on December 28, 2015. New Hampshire’s first medical marijuana 
dispensary opened in April 2016 in Plymouth, and a fifth dispensary 
recently opened.   Medical marijuana remains an illegal Schedule I drug 
under federal law, creating a conflict with state laws.   Under federal law, 
however, CBD was removed from Schedule 1 and can be consumed in 
many ways.  Yet, CBD is largely unregulated and a common food additive 
which can contain THC.   
  
This program will discuss employer’s options for dealing with employee 
use of marijuana and its derivatives, drug testing and “reasonable” 
accommodation, workplace “impairment,” as well as a discussion of 
worker’s compensation issues and whether insurance carriers are 
required to pay for medical marijuana and its derivatives.  The program 
also will include an ethics update for attorneys and lawyers relating 
to representation of clients in connection with marijuana and related 
products.

WHO SHOULD ATTEND?

Program is intended for all attorneys dealing with workplace drug 
policies, drug testing, and assessing “impairment” in the workplace 
who want a current understanding of recent developments in state 
and federal law, as well as in the medical literature with the increased 
potency of  weed available today.

Thursday 9:00 a.m. - 4:30 p.m. Webcast

Feb 13 360 min. credit.
incl 45 min. Ethics/Prof.

           In person
NHMCLE

 19th Annual Labor & 
Employment Law Update

Friday 9:00 a.m. - 4:30 p.m.

Mar 20 360 min. credit
incl. 60 min. Ethics/Prof.

           In person
NHMCLE

PROGRAM PRICING

SEMINAR FEE(preregistered): $219 NHBA Member; $159 Members admitted after 3/2017; $184 
NHBA Labor and Employment Law Section Members; $139 Paralegal, law office staff; $99 NHBA•CLE Club 
Members; $249 Other/non-NHBA affiliated. Walk-in on the day of the program is an additional $15.
VIDEO REPLAY: $195 NHBA Member; $99 NHBA•CLE CLUB Member.

This full day seminar will address cutting edge developments in 
employment and benefits law over the past year.    This year’s program 
will address significant developments in state and federal law which 
impact the workplace.  Topics include a Supreme Court update, 
developments in discrimination law,  developments in New Hampshire 
wage and hour and workers’ compensation law, and the current status of 
the FLSA White Collar Exemptions and other regulatory developments 
at the USDOL. The program will also address legislation, regulations 
and cases on the horizon.  All faculty members have extensive practical 
and teaching experience in the labor, employment and benefits law 
fields and are members of the New Hampshire Bar.   The program will 
include a networking luncheon as well as an ethics update on cyber 
security for law firms.

Who should attend?

This fast paced advanced program is designed as an update for 
attorneys with knowledge of labor, employment and benefits law. It 
will address recent updates in the law over the prior year.

PROGRAM FACULTY

Debra Dyleski-Najjar, Program Chair/CLE Committee Member, Najjar 
Employment Law Group, PC, North Andover, MA

Heather M. Burns, Upton & Hatfield, LLP, Concord
Lauren Simon Irwin, Upton & Hatfield, LLP, Concord
Jennifer Shea Moeckel, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Richard C. Nelson, Devine, Millimet & Branch, PA, Manchester
Jennifer L. Parent, McLane Middleton Professional Association, Manchester
James P. Reidy, Sheehan, Phinney Bass & Green, PA, Manchester
Nancy Richards-Stower, Law Offices of Nancy Richards-Stower, Merrimack
Kevin W. Stuart, Bernard & Merrill, PLLC, Manchester
Marcie E. Vaughan, Employment Practices Group, Wellesley, MA
John R. Wilson, GoffWilson,  PA, Manchester

 Check-in & continental breakfast begin at 8:30 a.m.  
 Grappone Conference Center, Concord

 New Hampshire Practice

We are again hosting this program at a bigger facility 
to accommodate everyone. Sign up today!

Can’t be at the live program?  
You can still attend and earn live credit!

19th Annual Labor & Employment Law Update Video Replay

Wednesday, May 13, 2020
9:00 a.m. - 4:00 p.m.

NH Bar Association Seminar Room, Concord
Check-in & continental breakfast begin at 8:30 a.m.

360 min. credit, incl. 60 min. Ethics/Prof.
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NHBA•CLE

For more information go to nhbar.org/nhbacle

Nuts and Bolts of Criminal Law

Friday 9:00 a.m. - 4:30 p.m. Webcast

Mar 27 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

This course will provide the newer attorney, or an attorney new to the field, with an 
overview of criminal law practice in New Hampshire.  It will outline the basic concepts 
of criminal law practice, including the analysis of criminal cases, preparation for 
trial, sentencing and collateral consequences. Focus will be on areas of law that are 
most commonly seen both in District Court and Superior Court, including Domestic 
Violence cases, major motor vehicle offenses, and drug charges. This course may also 
be helpful as a refresher course for those criminal law practitioners getting back into 
the field, as there have been many changes to the criminal justice system in New 
Hampshire in recent years.

Who should attend?

Attorneys who are new to the profession who plan on practicing in the area of criminal 
law, or attorneys who are changing the focus of their practice and are new or returning 
to the criminal law field.

Faculty

Kathleen A. Broderick, Program Co-Chair, Manchester City Solicitor’s Office, 
Manchester

Patricia M. LaFrance, Program Co-Chair/CLE Committee Member, The Black Law 
Group, LLC, Nashua

Ronald L. Abramson, Shaheen & Gordon, PA, Manchester
Donald L. Blaszka, Germaine and Blaszka, PA, Derry
Hon. Kimberly A. Chabot, 9th Circuit Family Division-Manchester
Roger C. Chadwick, Chadwick Fricano & Weber, PLLC, Nashua
Jeremy A. Harmon, Manchester City Solicitor’s Office, Manchester
Brett J. Harpster, Hillsborough County Attorney’s Office South, Nashua
Theodore M. Lothstein, Lothstein Guerriero, PLLC, Concord
Marianne P. Ouellet, Merrimack County Attorney’s Office, Concord
Hon. David W. Ruoff, NH Superior Court Center, Concord

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

Attention Criminal Law Practitioners!

Drafting Wills & Trusts 101 Video Replay

VIDEO REPLAY (pre-registered):  $195 Registration; $99 NHBA•CLE CLUB Member.

SELF-STUDY (includes materials):  DVD purchase $209; Audio CD purchase $209;   Additional person using 
DVD or CD $50.  (DVD and audio CD not available for Real World Tech Solutions)

 Check-in & continental breakfast begin at 8:30 a.m.  
              NH Bar Association Seminar Room, Concord

Topics include: what you need to know to start drafting; choosing and drafting trustee 
powers; drafting distribution clauses; accounting and tax provisions; and trust clauses 
for special assets, such as retirement assets, real estate, reproductive material, and more.

Thursday 9:00 a.m. - 4:00 p.m.

Jan 16 360 min. credit.
incl 60 min. Ethics/Prof.

           In person

Facilitated Video Replays

Get an insider’s look at developments in legal technology including tips for using MS 
Word for complex formatting of legal documents, and how to maximize the use of MS 
Outlook with shortcuts, quick steps, rules, integrated tasks, calendar, contacts, notes, and 
much much more!

Thursday 9:00 a.m. - 4:30 p.m.

Jan 23 405 min. credit.
incl 60 min. Ethics/Prof.

           In person

Real World Tech Solutions for the Busy 
Law Firm Video Replay

Thursday 9:00 a.m. - 4:00 p.m.

Jan 30 360 min. credit.
incl 60 min. Ethics/Prof.

           In person

NHMCLE

Issues in Advanced Personal Injury 
Litigation Video Replay

Take a deep dive into the complex but critical issues that frequently arise
in personal injury cases and which can make the difference between a
successful result and one fraught with problems and unpleasant ramifications
for the attorney and client alike.

Workers’ Compensation

This program will offer input from experienced claimants and defense counsel on the 
following topics:

1. The Status of Medical Marijuana in WC claims, including Ethical Conundrums in 
Advising Claimant and Defense Clients;

2. Lump Sum Settlement Evaluations;
3. The Impact of Employment Issues on Worker’s Comp Claims, Including for Settlement;
4. Legal Update Including on First Responders and Fire Fighters Presumptions
5. The DEC Rate and Partial Disability – Criteria/Factors to Consider;
6. Ethics Roundtable;
7. Investigating and Preparing Cases for Hearing;
8. Subpoenas & Discovery in Compensation Cases – A New Look.

Who should attend?

Attorneys of any experience level who practice workers’ compensation in New Hampshire, 
as the program will cover a wide range of topics at various levels of expertise.

Faculty

Corey M. Belobrow, Program Co-Chair/CLE Committee Member, Maggiotto, Friedman, 
Feeney & Fraas, PLLC, Concord

Margaret P. Sack, Program Co-Chair, Bernard & Merrill, PLLC, Manchester
Danielle N. Albert, NH Dept of Labor, Concord
Joseph D. Becher, Bernard & Merrill, PLLC, Manchester
Heather V. Menezes, McDowell & Morrissette, P.A., Manchester
Jared P. O’Connor, Shaheen & Gordon, PA, Manchester
Anne M. Rice, Rice Law Office, PLLC, Laconia
Paul L. Salafia, Devine, Millimet & Branch, PA, Concord

Wednesday 9:00 a.m. - 4:00 p.m. Webcast

Mar 25 360 min. credit
incl. 60 min. Ethics/Prof.

           
In person

NHMCLE

PROGRAM PRICING
SEMINAR FEE (pre-registered):  $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  Walk-in 
on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m.  
 Grappone Conference Center, Concord  New Hampshire Practice
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