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Abstract: Civil legal services in the United States are increasingly unaffordable and inaccessible. Al-
though the causes are complex, law schools can help in three ways beyond simply offering free legal clinics 
staffed by lawyers and students. Law schools can teach the next generation of lawyers more efficient and 
less expensive ways to deliver legal services, ensure that educational debt does not preclude lawyers from 
serving people of modest means, and conduct and disseminate research on alternative models for deliv-
ering legal services. These strategies will not solve all of the problems that exist, but they hold the promise 
of meaningfully improving the affordability and accessibility of civil legal services. 

Access to affordable legal services is increasing-
ly out of reach in the United States.1 More than 80 
percent of people living below the poverty line and 
a majority of middle-income Americans receive no 
meaningful assistance when facing important civil 
legal issues, such as child custody, debt collection, 
eviction, and foreclosure. These and many related 
problems have numerous causes,2 but the cumula-
tive effect is a legal system that is among the most 
costly and inaccessible in the world.3 

Law schools can help. They can teach the next gen-
eration of lawyers more efficient and less expensive 
ways to deliver legal services, ensure that education-
al debt does not preclude lawyers from helping peo-
ple of modest means, and conduct and disseminate 
research on alternative models for delivering legal 
services. These strategies are not a panacea, but they 
can help to improve access and affordability. 

Traditionally, law schools have not prepared stu-
dents to deliver legal services as efficiently as pos- 
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sible. Rather, they have trained students 
to engage in highly customized and ex-
pensive forms of lawyering, leaving 
them ill-equipped to keep costs low, re-
duce prices, and increase access to legal 
services.

For more than a century, law schools 
have relied on an educational model de-
veloped by Harvard Law School’s Chris-
topher Columbus Langdell. The mod-
el requires students to read court opin-
ions, extract from those opinions basic 
legal doctrines and principles, and apply 
those doctrines and principles to new fact 
patterns. Through this process, students 
learn important legal reasoning and ana-
lytical skills, but they do not learn how to 
represent clients.

In recent decades, law schools have use-
fully supplemented the traditional meth-
od by teaching a wider range of skills. 
For example, most law schools now of-
fer clinics where students learn impor-
tant lawyering competencies while rep-
resenting clients under the supervision 
of experienced clinical faculty. Students 
learn fact investigation, negotiation, oral 
and written advocacy, document draft-
ing, client counseling, and other critical 
skills. Law schools have also introduced 
more legal research and writing instruc-
tion, various types of simulation courses, 
and other opportunities to gain practical 
experiences before graduating.

The expansion of experiential educa-
tion has better prepared students to rep-
resent clients, but the curriculum con-
tains a notable omission: it fails to teach 
students how to deliver services efficiently.  
Instead, most law schools and most clini-
cal programs continue to teach a predom-
inantly bespoke model of representation, 
in which each client receives highly tai-
lored and time-consuming assistance that  
is necessarily expensive.

Law schools can teach their students 
how to drive down the cost and price of 

legal services by introducing a wider array 
of knowledge and skills into the curricu-
lum. For example, law schools are starting 
to teach concepts long used in the business 
world to improve effectiveness and effi-
ciency, such as project management, pro-
cess improvement, design thinking, and 
data analytics. Other schools are teaching 
students how to use technologies that can 
reduce costs, such as automated legal doc-
ument assembly, online law practice man-
agement tools, and the effective use of ba-
sic law office software, such as Microsoft 
Word and Excel. 

This kind of training can lead to inno-
vative methods of legal services delivery. 
For example, one law school–Chicago- 
Kent College of Law at the Illinois Institute 
of Technology–partnered with the Cen-
ter for Computer Assisted Legal Instruc-
tion in the early 2000s to create a web-
based platform called a2j Author (a2j 
refers to Access to Justice) that allows le-
gal professionals to prepare online “guid-
ed interviews” for self-represented liti-
gants.4 The guided interviews consist of 
easy-to-understand questions that, once 
answered, produce automatically gener-
ated legal forms. By 2018, more than 3 mil-
lion people had used an a2j-Author guid-
ed interview and generated more than  
1.8 million court documents. This effort 
has helped people gain access to effec-
tive self-help legal services and enabled 
courts to spend less time and money as-
sisting self-represented litigants.

Other law schools have engaged in con-
ceptually similar work. For instance, at 
Suffolk University Law School, where I  
serve as dean, we created the Legal Inno-
vation and Technology Lab (lit Lab), a 
new kind of clinical program that helps 
organizational clients, such as courts 
and legal-aid offices, make more efficient 
use of limited resources.5 Illustrative lit 
Lab projects include the creation of an 
app that uses a TurboTax-like interface 
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to generate letters for tenants to send to 
their landlords about a range of hous-
ing law-related issues and a tool that can 
help people identify public benefits to 
which they are legally entitled. We also 
established a first-of-its-kind three-year 
course of study that teaches students how 
to use technology and sound law-practice 
management to start or join law firms 
that can profitably represent underserved 
clients.6 

These kinds of programs teach stu-
dents skills that employers increasingly 
need yet often lack. In recent years, more 
clients have begun to demand alternative 
fee arrangements that are not tied to the 
amount of time lawyers spend on a mat-
ter. With this shift, some legal employ-
ers have begun to look for lawyers who 
understand how to deliver high-quality  
services more efficiently. The problem is 
that law firms, which have traditional-
ly prized billable hours, do not have this 
native capacity and need to seek lawyers 
who have some of these competencies.7 
Law schools have an opportunity to meet 
this demand by giving their graduates a 
knowledge base and skill set that clients 
and employers increasingly expect while 
simultaneously helping to reduce the cost 
of legal services. 

Law schools can have an even larger im-
pact on the affordability and accessibility 
of legal services by teaching cutting-edge 
knowledge and expertise to more expe-
rienced legal professionals. Law schools 
have long helped the profession remain 
up-to-date on changes in the law, but 
law schools can also contribute to reduc-
ing the cost of legal services through con-
tinuing–legal education programs, certif-
icates, and new degrees offered to those 
who want to deliver their services more 
efficiently.8

Teaching law students and existing 
law yers to be more efficient will not solve 
the access-to-justice crisis. Because of 

deep structural problems identified else-
where in this issue of Dædalus, there will 
be significant unmet legal needs even if 
all lawyers become much more cost ef-
fective. Nevertheless, by supplementing 
the standard law-school curriculum and 
encouraging (or even requiring) students 
to learn new knowledge and skills, law 
schools can equip the profession with the 
tools needed to make legal services more 
affordable and accessible.

Law schools can also improve access to 
justice by making legal education more 
affordable. By reducing graduates’ edu-
cational debt, a larger number of lawyers 
should be able to afford to lower their 
fees, perform more pro bono and “low 
bono” work, and pursue less lucrative ca-
reers serving the public.9 

Educational debt is significant for this 
reason (and many others), but the rela-
tionship between law school loans and 
access to justice should not be overstat-
ed. Consider what would happen if some-
one were to borrow $30,000 to attend 
law school instead of $130,000 (the aver-
age amount that students at private law 
schools borrow today).10 Assuming a 
twenty-year payment plan and an inter-
est rate of 6 percent, this large reduction 
in debt would save the average lawyer ap-
proximately $8,600 per year.11 

This is a considerable reduction, yet it 
is unlikely that all, or even most, of this 
money would be passed along to the pub-
lic in the form of lower prices or more 
low bono and pro bono work.  For law-
yers in larger law firms and corporate le-
gal departments, their ability to perform 
pro bono work or to discount their fees 
has more to do with their employers’ fi-
nances and policies than their own per-
sonal financial circumstances. As for law-
yers in solo or small firm settings (whose 
personal finances are more directly relat-
ed to the fees they collect), they may very 
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well pass along some of the savings to the 
public. That said, lawyers in these firms 
often face significant financial pressures, 
so many of them are likely to use substan-
tial portions of the savings to improve 
their financial bottom lines rather than 
lower their prices. 

Another possible benefit of lower debt 
is that law school graduates who current-
ly feel compelled to pursue higher paying 
jobs might decide to start firms serving 
people of modest means. The size of this 
possible effect is unclear, but given the 
difficulty of sustaining law firms of this 
sort regardless of educational debt, the 
impact is likely to be modest rather than 
transformative. 

Making law school more affordable is 
also unlikely to increase significantly the 
number of public-interest and legal-aid 
lawyers who are available to provide civil 
legal services to people of modest means. 
The staffing of legal-aid offices typical-
ly turns on outside (often government) 
funding, and that funding supports only a 
certain number of lawyers, even at mod-
est salaries. Although a reduction in edu-
cational debt might increase the number 
of people who are willing and financially 
able to accept these typically lower-paying  
legal-aid jobs, the reduction in debt is un-
likely to affect how many legal-aid posi-
tions exist or how many clients receive 
access to a legal-aid lawyer. 

A substantial reduction in educational 
debt, in other words, should have some 
impact on access to justice, but the cu-
mulative effect is likely to be more mod-
est than the impact of teaching lawyers 
how to deliver their services more effi-
ciently. Consider that, by reducing the 
median lawyer’s educational debt by 
$100,000 and increasing that lawyer’s 
take home pay by $8,600, law schools can 
improve the median junior lawyer’s post-
tax income by approximately 18 percent 
and the median post-tax income of all 

lawyers by about 11 percent.12 Even if all 
of these savings were passed along to the 
public in the form of cheaper access to le-
gal services or pro bono work (which is 
highly unlikely for the reasons described 
above), innovations in the delivery of le-
gal services hold the promise of a much 
larger percentage improvement in prices 
and access. 

The debt-reduction approach is also 
likely to be considerably more difficult 
to implement than incorporating new 
knowledge and skills into the law school 
curriculum. The latter can be achieved 
through relatively modest new costs, such 
as the use of adjunct faculty or reassigning 
existing faculty to teach new kinds of class-
es. In contrast, a reduction in educational 
debt by the amounts needed to have even 
a modest effect on the access-to-justice  
crisis is likely to be much more chal-
lenging. Options include shortening law 
school to two years, greatly enhancing 
and expanding income-based loan for-
giveness programs (law school programs 
and government alternatives), liberaliz-
ing accreditation standards to allow for 
more flexibility in how legal education is 
delivered (such as permitting entirely on-
line legal education), and making greater 
use of adjuncts and other part-time fac-
ulty. A combination of many or most of 
these changes would probably be neces-
sary, but for a variety of political, peda-
gogical, and financial reasons, they are 
unlikely to be achieved in the near term. 

This is not an argument for ignoring 
educational debt as one of many solu-
tions to the access-to-justice problem. 
Law schools should work to make a legal 
education as affordable as possible, and 
schools have recently made progress to-
ward this goal.13 But while a massive re-
duction in the cost of legal education 
would certainly be helpful, such a reduc-
tion might not have the impact on access 
to justice that is sometimes assumed. 



148 (1)  Winter 2019 5

Andrew 
Perlman

The most effective ways to address the 
access-to-justice crisis might involve per-
mitting professionals other than lawyers 
to participate more meaningfully in the 
delivery of legal services.14 Just as health 
care providers other than doctors now 
deliver a wide range of services and help 
to minimize costs, there is growing evi-
dence that an array of legal-service pro-
viders other than lawyers can have the 
same effect.15 Additional benefits may 
come from permitting professionals oth-
er than lawyers to have an ownership 
stake in law firms.

Several developments are noteworthy.  
An increasing number of courts are au-
thorizing and regulating new categories  
of legal-services providers, such as doc-
ument preparers, courthouse navigators, 
and limited license legal technicians.16 
Entrepreneurs have started companies 
that provide legal services and informa-
tion to the public, often drawing on the 
expertise of professionals other than law-
yers to develop new cost-effective delivery  
models. In an increasing number of coun-
tries, legal services are delivered through 
“alternative business structures” that in-
clude owners and partners who are not 
lawyers, and those arrangements may help  
to reduce prices in some areas of law.17 

Through research and scholarship, law 
professors can play an important role in 
uncovering the extent to which these 

innovations are improving access to le-
gal services, affecting the quality of out-
comes, and influencing client attitudes 
about the legal system. Such research 
can also explore procedural and regula-
tory reforms that are necessary to accel-
erate these changes and ensure that dis-
cussions about such reforms are ground-
ed in evidence and reasoned discourse 
rather than speculation and self-interest. 
Through this scholarship, law schools can  
help to foster the replication of regula-
tory and market-based innovations that  
show great promise in helping to address 
the public’s unmet legal needs.

The access-to-justice crisis has many 
causes, including the government’s un-
derfunding of civil legal aid, the limited 
right to counsel for people who need es-
sential legal services, and the procedural 
complexity and expense of the American 
system of dispute resolution. Although 
law schools are relatively small players in 
a system with profound structural prob-
lems, they nevertheless have an impor-
tant role to play beyond offering free legal 
services through clinics and encouraging 
more pro bono work. By reimagining the 
curriculum, helping minimize law school 
debt, and producing research on new mod- 
els of legal-services delivery, law schools 
can better prepare students for profes-
sional success and make progress in ad-
dressing the public’s legal needs.
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