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By Kathie Ragsdale

 The desire to help others reaches down through the 
roots of Talesha L. Saint-Marc’s family tree.
 A shareholder in the Bernstein, Shur, Sawyer & Nel-
son law firm, with offices in Manchester, Saint-Marc fo-
cuses her practice on employment law because she finds 
it “impactful.” 
 “I tend to represent employers rather than employ-
ees, advising them on the legality of their actions and 
making sure they’re maintaining a safe and productive 
workforce for their employees,” she explains.
 She also dedicates much of her free time to volun-
teer work, including overseeing a scholarship program 
for one of the largest multi-cultural congregations in the 
state, New England Pentecostal Ministries in Pelham.
 It is a pursuit that her maternal great-great-grandfa-
ther, Bishop Estee Newman, would no doubt approve.
 A member of one of the first black families in Nash-
ua, Newman had 13 children and started a church in his 
home, driven by the need to “give back to the city out of 
his own personal belief and his faith,” Saint-Marc says.
 “He would walk around in a full suit, even when he 

was 80 or 90, talking about his 
faith and trying to raise money for 
the people who came to his church 
and who had minimal means,” she 
adds. “That faith base and history 
of giving back is what started for 
me the feeling of, ‘You can’t do 
this alone.’”
 The civic commitments of 
her paternal grandfather — Jackie 
Caynan, a longtime Mason who 
served on numerous town com-
mittees and boards in Pelham — cemented her passion 
for service.
 Born in Nashua, Saint-Marc moved around southern 
New Hampshire as a child, attended Alvirne High School 
and went on to get a B.A. from Franklin Pierce Univer-
sity and a J.D. from Northeastern University School of 
Law, before moving back to Nashua.
 She says she was always drawn to law: “It feels like 
a cliché saying it, but I really wanted to help people.” 

PRACTITIONER PROFILE

From Drug Enforcement Agency to 
Supreme Court, Retiring Chief Justice 

Shifts Perspective on War on Drugs
By Ryan Lessard

 Chief Justice Robert Lynn remembers when 
he got a job as an agent at the newly-formed Drug 
Enforcement Agency in the early 1970s. Not yet 
22 years old and straight out of college, he was the 
youngest person in his DEA class. 
 He was eager to get into law enforcement 
and, with the then-recent passage of the 1971 
Controlled Substances Act, there were plenty of 
opportunities in what would later be dubbed the 
War on Drugs. 
 “There was this big push to have this crack-
down on drugs of all kinds,” Lynn recently told 
the Bar News in an interview at his Concord of-
fice. “I was very much on board with the crack-
down.”
 Working the drugs beat was the “sexy” field 
of law enforcement at the time, Lynn said. 

Saint-Marc Is Rooted in Service to Community

By Ryan Lessard

 Governor Chris Sununu halted 
all judicial nominations on July 10 
after the state’s Attorney General 
did not receive enough votes from 
the Democratic-controlled Execu-
tive Council to be appointed as the 
next NH Supreme Court leader.
 Three councilors, all Demo-
crats, voted “no” on the nomina-
tion of Gordon MacDonald as 
chief justice of the Supreme Court.
 Sununu called the vote the end 
to bipartisan politics in New Hampshire — and the way 
New Hampshire has done things in the past — adding it 
was time for a break from nominations and confirmations 
for judicial posts.
 “This body has a tradition going back literally hun-
dreds of years working in a non-partisan manner and today 
the Executive Council has thrown that right out the win-
dow,” Sununu said.
 Councilor Debora Pignatelli said everyone wants a 
highly qualified person with unquestioned ethics. 

Future of Judicial 
Nominations Unclear 
After MacDonald Vote

Bar’s Law Related Education 
Programs Reach Thousands 

of Students Across State
By Anna Berry

 From learning about adult responsibilities to creat-
ing public policy proposals, thousands of high school 
students were affected by the New Hampshire Bar As-
sociation’s Law Related Education programs this year.
 Newly-updated for 2019, the “Beyond High 
School”  guide to adult rights and responsibilities by 
attorney Jennifer Eber has been distributed throughout 
New Hampshire as a gift to high school seniors. By 
the end of this year’s graduation ceremonies, 60 high 
schools had received the books, reaching nearly 9,500 
students.
 “I am very proud of the work that has been put into 
this project and know that it will be a valuable resource 
for students as they begin their future,” said Robin E. 
Knippers, NHBA Law Related Education coordinator.
 The grant-funded publication, written by attorney 
Jennifer Eber, provides information to high school se-
niors regarding their rights and responsibilities before 
entering adulthood. Some of the topics covered in the 

Past Due! The deadline for annual li‑
censure renewal was June 30. Find out 
how to stay in compliance and avoid 
delinquency fees. PAGE 24

Lynn spoke in favor of the nomination of Attorney 
General Gordon MacDonald at a hearing on June 26.
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book are: starting college, registering a 
car, and understanding a housing lease, 
among many others.
 “Now that the graduating high school 
students have received this gift, we will 
be reaching out to nonprofit organiza-
tions, including the NH Dept. of Educa-
tion’s Education for Homeless Children & 
Youth program (EHCY); City Year New 
Hampshire; DCYF; Child Protective Ser-
vices/Youth and Residential Facilities; 
Outreach, Admissions & Career Transi-
tions at NH Job Corps; Fostering Legal 
Independence; and, Spaulding Youth Cen-
ter to continue our mission to provide a 
foundation of civics education for all New 
Hampshire students,” Knippers added.
 Meanwhile, the culmination of the 
Bar’s Project Citizen program — the NH 
State Showcase — took place at Windham 
High School on May 29.

 “We the People: Project Citizen” pro-
motes competent and responsible partici-
pation in state and local government. As 
a class project, students work together to 
identify and study a public policy issue, 
eventually developing an action plan to 
engage support for their policy proposal. 
The final product is a portfolio displaying 
each group’s work.
 In a culminating activity, the class 
presents its portfolio in a simulated legis-
lative hearing, demonstrating their knowl-
edge and understanding of how public 
policy is formulated. Teachers are encour-
aged to hold hearings in the classroom or 
community setting. Windham students’ 
policy proposals on May 29 including 
building a track at the school, adding SAT 
prep classes and recycling, and limiting 
homework.
 “I’m so glad to see it come back,” 
said teacher Laura Dwyer of the program, 
which she previously taught in local el-

High school students present their proposal as part of Project Citizen. Attorney Randy Gordon asks the students about their proposal.

 Bar Governance

ementary and middle schools. “The kids 
get excited because they’re realizing that 
one voice can make a difference.”
 The New Hampshire Bar Association 
congratulates the Windham High School 
students who participated in the program, 
presented in partnership with the NH In-
stitute for Civics Education, and thanks 
the members and volunteers who gave 
their time as evaluators to the state show-
case and hearing.

Three Board of Governors were honored for their service by outgoing Bar President David McGrath at the 2019 Annual Meeting on June 28. Left to 
right: Richard C. Guerriero Jr., who is transitioning to the position of vice president, and Lanea A. Witkus and Scott Harris, who are leaving the board.
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Peter Hutchins
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McLane Middleton donated over 100 playground balls, jump ropes and hula hoops in May as part 
of its year-long Centennial celebration. Above: McLane Associate Andrea J. Schweitzer (middle row, 
far left) dropped off balls and jump ropes to the Boys & Girls Club of Greater Salem.

 The New Hampshire Women’s 
Bar Association Public Service Com-
mittee hosted Lawline on June 12 at 
the offices of Bernstein Shur. Over 
30 calls were taken, with the major-
ity coming from Rockingham County, 
regarding family law. There were also 
questions regarding neighbor disputes, 
gun rights, elder law, and intellectual 
property. The NHBA would like to 
thank the Committee for volunteering 
their time for this important public ser-
vice.  
 Staffing the phones were Kath-
erine Hedges of Hage Hodes, who 
serves as the NHWBA Public Service 
Committee chair; Christina Ferrari of 
Bernstein Shur, who is the president of 
NHWBA; the vice president of NHW-
BA, Caroline Leonard of Gallagher 
Callahan & Gartrell; and, Sarita Pick-

ett of Mesmer & Deleault, who is also 
a member of the NHWBA.
 Attorney Hedges said the group 
enjoyed hosting Lawline. 
 “I think this is a great service and 
allows the attorneys volunteering to 
make an immediate, positive impact on 
the lives of the callers,” Hedges said.
 The New Hampshire Bar is grate-
ful to all our volunteers who make this 
event happen.
 We are beginning to fill out our 
2020 calendar! If you would like to 
participate in a fun, after-hours event 
with your colleagues please contact 
YBorghetti@nhbar.org. We will even 
provide dinner! Lawline is held the 
second Wednesday of every month and 
we have the months of February, April, 
May, June, July, October and Decem-
ber open.

From left to right: Sarita Pickett, Christina Ferrari, Katherine Hedges, and Caroline Leonard.

Bar Thanks Lawline Volunteers

Correction
 In an article by Chelsea 
VanderWoude in Bar News on June 
19, the author has since corrected a 
reference to the state’s criminal code. 
In New Hampshire, counterfeiting of 
goods is a Class A misdemeanor for 
the first offense and a Class B felony 
for any subsequent offense. 

Clarification
 Blair Wood, one of the Bar 
Association members honored for his 
50 years of practice in the law in the 
June supplement, served in the U.S. 
Army in Korea from 1994 to 1995. His 
service was characterized incorrectly 
due to an editing error.

More than 200 Bar members and their families gathered at the 2019 NHBA Annual Meeting on 
June 28 and 29. For more photos, see pages 18 and 19.

“WORKING IN THE BEST INTEREST OF 
THE HOUSE...AND EACH SPOUSE”

•  Real Estate Collaborative Specialist—Divorce
•  Prior practicing Family Law Attorney
•  Helping divorcing parties and their attorneys avoid pitfalls that 

can cost time and money.
•  Helping manage the emotions of divorcing the house...not just 

the spouse.

Ann Bennett, REALTOR®, JD, RCS-D, SRS, PSA
Keller Williams Realty Metropolitan—Team Bennett

168 South River Road, Bedford, NH  03110
O: (603) 232-8282  C:  (603) 682-7744 

ann.bennett@kw.com  - www.househomework.info
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Lessons Learned

By Chelsea VanderWoude

 On June 24, 2019, the Supreme Court 
held that the “immoral or scandalous” re-
striction for federal trademark applications 
from Section 2(a) of the Lanham Act, 15 
U.S.C. §1052(a), violates the First Amend-
ment. Commonly referred to as the “offen-
sive” trademark restriction, this provision 
has been used to prevent the registration 
of trademarks which are deemed vulgar, 
lewd, sexually explicit, or profane.
 In this follow-up from Matal v. Tam, 
528 U.S. __ (2017) where the Court de-
clared unconstitutional the Lanham Act’s 
ban on registering marks that “disparage” 
any “person living or dead” (15 U.S.C. 
§1052(a)), the Opinion delivered by Jus-
tice Kagan found that this restriction con-
stitutes “viewpoint discrimination,” and 
not “mode of expression” restrictions as 
argued by the Government. The basis for 
this finding included evidence of clear pri-
or discrimination based on viewpoint. 
 For example, the Court noted that on 

one hand, positive 
Christian references 
such as “PRAISE 
THE LORD” for a 
game and “JESUS 
DIED FOR YOU” 
on clothing were 
allowed registra-
tion for suggesting 
religious faith, but 
the proposed trade-
mark “BONG HITS 
4 JESUS” was refused registration on the 
basis that Christians would be morally out-
raged.  
 Indeed, Justice Kagan noted that a 
restriction on “immoral or scandalous” 
marks as set out in 15 USC § 1052(a) was 
such that it allowed for registrations of 
marks that could be described as “aligned 
with conventional moral standards” and 
rejects those “hostile to them,” and such 
allowed for discrimination on the basis of 
viewpoint, which was not permissible un-
der the standard set out in Tam. 

 Though Tam was decided 8-0, the 
Court did not carry the same decisiveness. 
Justices Ginsburg, Alito, Gorsuch, and Ka-
vanaugh joined in the majority, Justice Ali-
to filed a concurring opinion, Chief Justice 
Roberts and Justice Breyer filed an opinion 
concurring in part and dissenting in part, 
and Justice Sotomayor filed an opinion 
concurring in part and dissenting in part.
 Justice Sotomayor noted that the 
Court’s decision now left the government 
with no statutory basis to refuse (and thus 
no choice but to begin) registering marks 
containing the most vulgar, profane or 
obscene words and images imaginable. 
Sotomayor indicated that the Court erred 
in the sense that the Lanham Act’s prohibi-
tion on registration of “scandalous” marks 
could be narrowly construed to address 
only obscenity, vulgarity and profanity and 
amount to a reasonable, viewpoint-neutral 
restriction on speech that is permissible in 
the context of a beneficial government ini-
tiative like the trademark-registration sys-
tem.

 This argument was not persuasive to 
the majority who determined that the pro-
vision as written is facially overbroad and 
not ambiguous, stating the Court can nar-
rowly interpret only “ambiguous statutory 
language” to “avoid serious constitutional 
doubts,” citing FCC v. Fox Television Sta-
tions, Inc., 556 U.S. 502, 516 (2009) (em-
phasis added).
 Though the door was left open for 
Congress to re-write the provision to pro-
hibit obscene and vulgar speech, there is no 
current basis under the Lanham Act for the 
USPTO to prohibit registration of marks 
on the basis of being vulgar terms. Unless 
and until Congress re-writes the statute to 
prohibit obscene and vulgar speech, any 
refusals for vulgar marks will have to be 
on alternate grounds, such as for failure to 
function as a source indicator. 

Chelsea VanderWoude is an intellectual 
property associate at Grossman Tucker 
Perreault & Pfleger specializing in trade-
mark and copyright law.

Iancu v. Brunetti: “Immoral or Scandalous” Restriction Violates the  
First Amendment, Says the U.S. Supreme Court

 The Ethics Committee has published an Opinion Titled #2018-19/1 
Border Law and Confidential Client Information: Practical Consider-
ations and Ethical Obligations. 
 The Abstract of that Opinion is below. A full copy of the Opinion 
can be found on the New Hampshire Bar Website at www.nhbar.org/
resources/ethics/.
 The full opinion will be included in the committee’s annual Ethics 
Supplement, to be printed in the Bar News in an upcoming issue.

Abstract
Lawyers traveling to foreign countries remain subject to the Rules of Pro-
fessional Conduct.  Among a lawyer’s responsibilities under the Rules are 
the duty to provide competent representation, which includes an obliga-
tion to remain current on developments in technology, and the duty to 
maintain the confidentiality of client information.  
 Given the possibility that a lawyer’s electronic devices may be sub-
ject to search without reasonable suspicion both at the U.S. border and 
within foreign countries, lawyers traveling abroad may need to take spe-
cial precautions to ensure that the confidentiality of client information is 
not compromised.

Ethics Committee Shares Opinion on 
Border Law and Confidential Client 

Information

Letter to the Editor

To the Editor:

Notice to Lawyers Practicing in the 
International Area 

 With sufficient support, we are inter-
ested in reviving the International Law 
Section of the NH Bar. The Section was 
originally established to serve as a forum 
and point of reference for lawyers involved 
in trade, immigration, human rights and 
other international issues.  
 We invite Members of the Bar to con-
tact us to express your interest in taking a 
leadership position in, or being a member 
of, the Section.
 
George Bruno, Manchester, 
gbruno@intlgroup.org

Robert McDaniel, Meredith, 
rmcdaniel@intlgroup.org

Philip Walker, Dunbarton, 
pjwesq@gmail.com
  

Opinions in Bar News
Unless otherwise indicated, opinions 
expressed in letters or commentaries 

published in Bar News are solely those 
of the authors, and do not necessarily 
reflect the policies of the New Hamp‑

shire Bar Association Board of Governors  
or the NHBA staff. 

Share Your Perspective
To submit an opinion piece, letter to the 

editor, or “Lessons Learned” column, 
please contact Bar News Editor Anna 

Berry at aberry@nhbar.org. For guide‑
lines, visit: www.nhbar.org/publica-

tions/submission-guidelines/.

2 Kent St., Concord, NH 03301    603.856.7172    lawjmc@comcast.net

llc law and tax l asset protection l 199a deductions

Attorney John M. Cunningham

Visit www.llc199a.com to learn how John can help you.

To maximize a 20 percent § 199A federal 
income tax deduction, you and your clients
may need to restructure your businesses.
John is the author of the leading book on
section 199A restructuring.
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 “That is the bare minimum, but I am 
seeking more,” Pignatelli said, “a court 
balanced on the political-philosophical 
spectrum from liberal to conservative. And 
wouldn’t it be nice to have gender balance 
as well.”
 Martin Honigberg of Concord was also 
up for confirmation as an associate justice 
of the New Hampshire Superior Court at the 
meeting.
 But Sununu pulled his nomination 
off the table after the vote on MacDonald, 
which Pignatelli called “childish.”
 The meeting was held at the Littleton 
Opera House in Littleton where MacDonald 
sat in the audience and heard the concerns 
raised by Democrats.
 MacDonald said after the hearing that 
he was honored by the support he received 
adding he was honored as well to work as 
attorney general. 
 “I’m going back to Concord to do that 
work,” MacDonald said.
 Councilor Andru Volinksy, who voted 
against the nomination and recently an-
nounced that he is eyeing a run for gover-
nor in 2020, released a statement explain-
ing his vote: “Many Granite Staters have 
approached me questioning Gordon Mac-
Donald’s qualifications to be the state’s top 
judge, our Supreme Court’s chief justice. 
They asked about his lack of judicial expe-
rience and the fact that he has not tried a 
single jury trial. They questioned whether 
MacDonald can overcome his partisan past. 
They expressed concern about the unprec-
edented campaign organized to secure his 
nomination and worried about MacDon-
ald’s management of the Department of Jus-
tice as our state’s Attorney General. All of 
these questions, coupled with my own con-
cerns, led me to oppose his confirmation.”
 There are less than six weeks left be-
fore Chief Justice Robert Lynn’s mandatory 
retirement on August 23. It’s unclear wheth-
er Sununu will restart the nomination pro-
cess at one of the two remaining Executive 
Council meetings scheduled before Lynn 
steps down, on July 31 and August 14.

Inside the June 26 Hearing
 While Democrats on the Executive 
Council questioned MacDonald on his con-
servative political leanings during the June 
26 confirmation hearing at the State House, 
MacDonald leaned into his expertise in civil 
litigation and experience developed leading 
and reforming a state department.
 During the hearing, MacDonald repeat-
edly tried to assure councilors that as chief 
justice of the New Hampshire Supreme 
Court he would be fair and impartial and 
leave his personal beliefs at the door, saying 

the institution “represents the transcendent 
importance of the rule of law.” 
 “It will be my duty to uphold the law 
regardless of my personal views,” MacDon-
ald said.
 He said decisions should and would be 
made based on the facts of individual cases, 
and he said Roe v. Wade was “settled law” 
that he would be required to uphold in any 
abortion-related cases that are brought to 
the Supreme Court.
 MacDonald also highlighted the new 
initiatives he launched as attorney general: 
a civil rights unit; an office of the solicitor 
general, which advocates for the state in 
appellate courts; a not-yet-active dedicat-
ed position to train prosecutors across the 
state; and the addition of a director of com-
munications for the Department of Justice.
 MacDonald would have been the first 
chief justice in recent history to have never 
been a judge before joining the state’s high-
est court. Upper Valley Councilor Mike 
Cryans expressed concern that MacDonald 
had no judicial experience.
 MacDonald responded by saying a 
chief justice is also the administrative head 
of the state’s entire judicial system, and he 
brings executive experience that a judge 
may not share.
 “I have been running a state agency for 
two years,” he said.
 MacDonald said he also has experience 
dealing with the legislature advocating for 
department resources as attorney general.
  Pignatelli asked MacDonald if he 
thought it was important to have a philo-
sophical balance on the Supreme Court. He 
said the court is not meant to be a political 
institution, and judges should hold fidelity 
to the law rather than political philosophy 

as the guiding ethos. 
 He also said a mix of justices with and 
without judicial experience is good because 
it allows for more diversity.
 Pignatelli asked several questions 
about MacDonald’s previous work as chief 
of staff for former U.S. Sen. Gordon Hum-
phrey, as an attorney representing the Dio-
cese of Manchester and as a board member 
of the right-leaning think tank, The Josiah 
Bartlett Center for Public Policy.
 “That’s a different role. I was acting as 
a private citizen. I am asking to be judged as 
a judge,” MacDonald said.
 The issue of abortion came up often 
during the hearing. Democratic councilors 
expressed concerns over what they see as a 
concerted effort at the federal level to chip 
away at or overturn Roe v. Wade. 
 Volinsky asked MacDonald whether 
the issue would have to be decided by the 
states if Roe is overturned, and whether the 
state could potentially rule that abortion 
rights don’t exist.
 “Conceivably, yes,” MacDonald an-
swered.
 MacDonald received strong character 
references, with letters from three federal 
judges, and 20 people sharing testimony 
in favor of his nomination, including Chief 
Justice Lynn, former Chief Justice John 
Broderick, First Circuit Court of Appeals 
Judge Norman Stahl, and Deputy Attorney 
General Jane Young. All gave glowing re-
views of MacDonald, speaking about what 
they described as his ethical and compas-
sionate character. Eight people spoke 
against MacDonald’s nomination at the 
hearing, some citing concerns about parti-
sanship and abortion rights.

Politicized Process?
 While a number of Bar members 
stepped forward to support MacDonald be-
fore the confirmation vote, Volinsky also 
questioned the process behind  the selection 
of judicial candidates (see story on page 6).
 But, 18 former Bar presidents —  in-
cluding the most recent presidents, David 
McGrath and Scott Harris — criticized the 
“politicization” of the nomination process 
in a letter published July 9 and urged the 
Councilors to confirm MacDonald or risk 
the errosion of faith in the judicial system.
 “As leaders of the Bar, with regular 
interaction with its nearly 8,000 members, 
we can attest to the widespread respect 
and esteem that the bench and bar have for 
General MacDonald,” the letter said. “… 
Failure to confirm such a high performing, 
well qualified standard bearer for attorney 
service ostensibly for failure to provide 
guarantees on the outcome on certain issues 
is fundamentally troubling … While this 
may appear to be just one political moment 
in time, we think it is more than that. At a 
minimum, it would erode the faith in the ju-
dicial system as a place where fair minded 
individuals may different in attempting to 
reach the best decisions possible and in-
stead suggest it as just another place where 
politics is played while the public awaits a 
fair result.”
 However, in his statement, Volinsky 
called on the governor to nominate an ex-
perienced judge for the position as part of a 
more collaborative process with the Coun-
cil: “Once a nominee is confirmed, there is 
little opportunity for recall,” he wrote. “A 
judge is a judge in New Hampshire until 
mandatory retirement at age 70. The norm 
across America is to nominate appellate 
judges from the ranks of experienced judg-
es who have established their ability to set 
aside personal bias. New Hampshire is for-
tunate to have two well-respected non-par-
tisan chief judges who have long and distin-
guished judicial careers: Judge Tina Nadeau 
of the Superior Court and Judge David King 
of the Circuit Court. Both should be consid-
ered for appointment to the Supreme Court.
 “... the other Councilors and I stand 
ready to provide advice, to cooperate with 
the Governor in the selection of our next 
Supreme Court justice and to work collab-
oratively for the people of our state. It is our 
duty to do so.

Ryan Lessard is a freelance writer based in 
Manchester. Anna Berry and Paula Tracy, of 
InDepthNH, contributed additional report-
ing. The New Hampshire Center for Public 
Interest Journalism publishes InDepthNH.
org, the state’s only online nonprofit news 
outlet. More information, contact nancy-
westnews@gmail.com.

NH Attorney General Gordon MacDonald addressed the Executive Council on June 26.

y MacDonald from page 1

SUCCESSFULLY LITIGATING
EMPLOYMENT LAW CASES

Lauren S. Irwin, Heather M. Burns, Michael S. McGrath, and Brooke L. Shilo 

Our employment lawyers have extensive experience in employment 

litigation and are among the most respected and successful 

advocates in employment law in New Hampshire. We are dedicated 

to achieving the best possible results for our clients. 

10 Centre Street 
Concord, NH 03302-1090

law@uptonhatfield.com
www.uptonhatfield.com

WE ARE THE GRANITE STATE’S LAW FIRM™
Hillsborough
603.464.5578

Concord
603.224.7791

Portsmouth
603.436.7046  
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Abramson, Brown & Dugan 
has attained more medical malpractice 
settlements and verdicts than any 
other law firm in New Hampshire.
We are an award-winning medical malpractice and serious 

injury law firm recognized by our peers for excellence in 

client advocacy and precedent setting legal practice. 

While awards and accolades are a testament to our 

firm’s expertise, client satisfaction remains the most 

important goal to us.

With extensive experience in medical malpractice 

and other complex personal injury litigation, we 

have won a number of cases which have set 

precedents in New Hampshire state law.

1819 Elm Street, Manchester, NH  (603) 627-1819  Fax: (603) 666-4227 www.arbd.com

We honor referral fees. 
Let’s work together for your clients’ 
Personal Injury and 
Medical Malpractice claims.

THE PRACTICE FOR MALPRACTICE.

Governor Sununu’s 
Judicial Appointments

2017-2019
Michael L. Alfano 

Circuit Court
John F. Boyle
Circuit Court 

David J. Burns
Circuit Court 

Melissa C. Countway Vetanze 
Circuit Court

Mark S. Derby
Circuit Court

Patrick E. Donovan
Supreme Court 

James D. Gleason 
P/T Circuit Court

Polly L. Hall
Circuit Court 

Janet Hay Subers
Circuit Court

Martin Honigberg 
Superior Court

Robert J. Lynn
promoted to Chief Justice, 

Supreme Court
Anna Barbara “Bobbie” 

Hantz Marconi
Supreme Court 

Erin B. McIntyre
Circuit Court P/T
Michael C. Mace

Circuit Court 
Kerry P. Steckowych

Circuit Court 
Daniel I. St. Hilaire

Superior Court 

Executive Councilor Questions Bipartisan                           
Judicial Selection Process

Editor’s Note: This story was originally 
published by InDepthNH on June 25. It is 
excerpted, and reprinted, with permission.

By Nancy West, InDepthNH.org

 Gov. Chris Sununu didn’t nominate 
Public Utilities Commission Chairman 
Martin Honigberg to the Superior Court to 
make sure he would have no authority over 
any future utility projects such as Northern 
Pass, according to Sununu’s spokesman, 
Ben Vihstadt.
 Honigberg was the chairman of the 
Site Evaluation Committee Feb. 1, 2018, 
when it denied Eversource/Northern Pass 
a certificate to build a for-profit, 192-mile 
high-voltage powerline from Pittsburg to 
Deerfield to bring Hydro-Quebec electric-
ity to Massachusetts, a $1.6 billion project 
Sununu strongly supported.
 Asked if he courted Honigberg, whom 
Sununu personally asked to apply for the 
Superior Court position, so he wouldn’t 
be on the PUC or SEC if another Northern 
Pass-type application is filed in the future, 
Vihstadt emailed: “Answer: No.”
 District 1 Executive Councilor Michael 
Cryans said he hasn’t heard any concern 
about Honigberg and Northern Pass in his 
northernmost district.
 “Obviously, we’ll have a say on who 
takes Marty’s place if he is confirmed,” Cry-
ans said, adding Honigberg seems excited 
about the prospect of serving as a Superior 
Court judge.
  Vihstadt didn’t respond to other ques-
tions about Honigberg or questions posed 

about Sununu’s nomination of Attorney 
General Gordon MacDonald as the chief 
justice of the New Hampshire Supreme 
Court to replace retiring Chief Justice Rob-
ert Lynn.
 Vihstadt did email a letter Gov. Sununu 
had already written to Executive Councilor 
Andru Volinsky answering questions that he 
had raised about when the Superior Court 
and Supreme Court positions had been 
posted and how many candidates had been 
interviewed for each.
 “Given the importance of confiden-
tiality for the Judicial Selection Commis-
sion’s process, it would not be appropriate 
to disclose exact details pertaining to the 
interviews I conducted for Superior Court 
nominees,” Sununu wrote. “I will confirm 
that either I or my legal counsel John For-
mella interviewed multiple candidates for 
this vacancy and that the Judicial Selection 
Commission  found Chairman Honigberg 
qualified and recommended him for consid-
eration as a superior court justice.”
 Based on his positive experience work-

ing with Honigberg, Sununu said he person-
ally asked him to consider a judgeship. 
 “He has proven himself to be a key 
member of the Executive Team which en-
couraged me to take the proactive approach 
to his nomination to the Superior Court,” 
Sununu wrote.
 Sununu was more open to discussing 
his interviews for the Supreme Court in the 
letter to Volinsky. “I am providing some ad-
ditional information due to the importance 
of this position,” Sununu wrote. “In total, I 
interviewed six candidates for the three va-
cancies, including the two candidates who 
were selected for the first two vacancies. All 
of these candidates were recommended to 
me by the Judicial Selection Commission.”
 Sununu said he also had to decide on a 
chief justice and considered the four outside 
candidates who remained in contention for 
the current Supreme Court vacancy and also 
interviewed two current Supreme Court jus-
tices in spring of 2018 and invited them to 
submit letters if interested in being consid-
ered this spring.
 As of the Bar News deadline, Sununu 
had withdrawn Honigberg’s nomination af-
ter MacDonald was not confirmed.

The bipartisan Judicial Selection Commis-
sion, originally appointed by the governor 
in 2017, now includes attorney Chuck Doug-
las, chair; Sheriff Scott Hilliard, Merrimack 
County; Donna Sytek, former speaker of the 
House; attorney Marcia Moran; Lyn Schol-
lett, NH Coalition Against Domestic & Sex-
ual Violence; Mike Scala, Coos Economic 
Development Corp.; Jack Tulley; and Matt 
Kfoury, according to the Governor’s office.

Honigberg MacDonald
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nhlawoffice.com

14 South Street • Concord, NH        603-224-1988

We will work with you on a referral fee basis.

Employment Lawyers 
for Employees

George T. “Skip” Campbell, Chuck Douglas, Benjamin T. King,  
C. Kevin Leonard, Megan E. Douglass

Chuck Douglas, Benjamin T. King, C. Kevin Leonard, Megan E. Douglass

“As a child, I saw how rules impacted 
people and that was the correlation,” Saint-
Marc says.“As I grew older, I realized I re-
ally wanted to be in the field.”
 Though she initially favored family 
law, a stint as a guardian ad litem while in 
college allowed her to see the emotional 
toll that working with abuse and neglect 
cases takes, and she realized she did not 
want to stay in that practice area. Employ-
ment law, she says, seemed a better fit.
 One of the things she most likes about 
her job, Saint-Marc says, is seeing how 
“most of the employers I work for really 
do value their workforce. I think it’s a myth 
that employers are out to get you.”
 A former judicial clerk for both the 
Superior Court and the Supreme Court in 
New Hampshire, she has worked for seven 
years at Bernstein Shur, where she has won 
the esteem of colleague Hilary Holmes 
Rheaume, who joined the firm in 2015.
 “Talesha has been a fantastic role 
model for me, and I admire her drive,” 
says Rheaume. “Talesha truly cares about 
her clients, and she approaches every cli-
ent matter with a thorough, thoughtful ap-
proach. She inspires me to be a better per-
son both inside and outside the office.”
 Saint Marc also hopes to help estab-
lish a Diverse Lawyer Affinity Group with-
in the New Hampshire Bar and has had 
preliminary meetings with some interested 
attorneys, she says. Among the prospective 
goals is to help members rise profession-
ally.
 “I don’t know that there are many 
diverse people in shareholder ranks,” she 
says.
 The case of which Saint-Marc is most 

proud had nothing to do with employment, 
however. She was representing, pro bono, 
a mother who had been in an abuse situa-
tion and the father was seeking custody of 
their child.
 “I represented her for a couple of years 
and did a custody hearing,” Saint-Marc 
recalls. “It was completely outside my 
wheelhouse but it was just really reward-
ing at the end. 
 “When she got the decision and was 
able to keep the child and seeing [her] 
relief — it was really rewarding to think 
I could help with that. I remember when 
I called her to tell her the result, she just 
cried.”

 Family remains central to Saint-Marc’s 
life, and she considers her mother, Willette 
Caynon, one of her heroes because of “the 
resilience she’s demonstrated throughout 
my life.”
 “She’s a fighter, even though she came 
from difficult circumstances,” she says. 
She’s a business owner and owns a salon in 
Nashua.”
 Saint-Marc’s extended family, includ-
ing cousins, sometimes meets for a movie 
night at a local theater, occupying as many 
as 25 seats.
 Her immediate family expanded when 
she met her husband, Ricardo, seven years 
ago, and assumed the role of stepmother to 

children Jeremiah, 11, and Chloe, 8.
 Ricardo is from Haiti and his taste for 
the foods of his childhood allow Saint-
Marc to indulge in one of her favorite pas-
times, cooking. 
 “I love to cook Haitian food and Ja-
maican food, like curried chicken,” she 
says.
 Reading is another passion, with Mi-
chelle Obama’s “Becoming” on a list of 
recent favorites.
 This fall, Saint-Marc, a former Big 
Sister, will join the Board of The Circle 
Program, which provides girls from low-
income families in the state with new op-
portunities. 
 Her advocacy for students extends to 
the ones she aids through the Pentecostal 
Ministries scholarships program, which 
helps students — many of them the first 
college students in their families — with 
life skills like budgeting, resume writing 
and dressing for the workplace.
 And, the head of Rivier University, 
where Saint Marc has also been on the 
board since 2015 and now serves as secre-
tary, says her extensive service to Nashua 
— and the state — is making a big impact. 
 “Rivier University has greatly benefit-
ted from the leadership and energy which 
Talesha brings to her board of trustees 
duties,” says Sister Paula Marie Buley, 
president of Rivier. “Always an advocate 
of students, Talesha chairs the Student Ex-
perience Committee and deftly provides an 
opportunity for all points of view.”
 
Kathie Ragsdale is a freelance writer 
based in Chester and a frequent contribu-
tor to Bar News.

Talesha L. Saint-Marc with her husband Ricardo and stepchildren Jeremiah, 11, and Chloe, 8.

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
the opportunity to assist 

you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Mediation and Arbitration
Seasoned Practical Experience

Resolving Conflicts

Galway Mediation Service
Richard E. Galway
9 Muirfield Road

Bedford, NH 03110
Office: (603) 488-5399
Cell: (603) 714-0585

Email: Galway@galwaymediationservice.com
Website: http://www.galwaymediationservice.com

y Saint-Marc from page 1

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
the opportunity to assist 

you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Reis & Kirkland
PLLC
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595-8000
12 COTTON ROAD, 

NASHUA, NH 03063
www.bhka.com

Litigation
Support Group

Litigation Services
Divorce Matters

Business 
Valuation Services

Lost Prof it/Wage Analysis
Accounting & Tax Services

MEMBER

AICPA, AICPA
TAX DIVISION

AICPA 
MANAGEMENT

CONSULTING

SERVICES

DIVISION

JULES J. BRAYMAN,CPA,CFE,CVA • RONALD J. HOULE,MST,CPA
PAUL F.  KEATING,CPA,CFE • ANTHONY W. ALBRIGHT, CPA•ABV
JEFFREY H. DITMAN, MST, CPA • MARK D. FERACO, CPA•ABV

GREGORY S. ZEREGA, CPA

NHBA Members Will Soon Have Access to a New Benefit!
Get Help with Technology Issues

MEMBER BENEFIT SPOTLIGHT 

www.acctm.org/cbauer

www.nadn.org/charles-bauer

Charlie Bauer
For rates and available dates 

contact Charlie at 
bauer@gcglaw.com or 

603-545-3651
www.actl.com

Gallagher, Callahan & Gartrell PC   |   800-528-1181  |    gcglaw.com

“Let’s get it settled!”

Shaping SuccessSM

Mediation for results.

 We’re thinking of moving our document stor-
age to the cloud but don’t know where to start…
	 I’ve	lost	an	important	document	and	can’t	find	
it on the server…
	 The	lease	for	our	3	person	office	is	coming	up	
for renewal, we would like to consider transitioning 
to	a	virtual	office…
 We are looking for new billing software but are 
unfamiliar with all of the different options…
 I’m looking for tips and tricks to make my Pow-
erPoint presentations more compelling…

 Do you ever run into a simple tech issue that you 
just don’t know how to solve? Or are you looking at 
integrating a new law practice management solution 
into your day to day operations and are overwhelmed 
by the choices or feel that you don’t understand the 
technology well enough to make a decision?  
 Technology issues can overwhelm an office even 
with an IT department on staff. For small and solo 
firms, these challenges can be particularly vexing. 
Technology impacts every aspect of a lawyer’s job 
and many practitioners feel overwhelmed by the pace 
and magnitude of technological advances, wondering 
what to adopt and what to ignore as they strive to 
serve their clients effectively and efficiently.  
 If you have ever found yourself in a pinch with a 
technology issue, the NHBA has you covered. 
 Coming Soon! The NHBA Member Services 
and Law Practice Management team has been ex-

ploring various options to bring technology help to 
our members and will soon be launching a technol-
ogy consulting program that will be available to all 
NHBA members.  Members will access this new ser-
vice directly from the NHBA website and will have 
the option to email a question to the technology team 
or sign up for a 30 minute consultation with a tech-
nology expert. 

Coming Soon: Technology Help!
Watch your member communications for 

more information on this new service.
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 Election season continues for section officers, as 
many of the New Hampshire Bar Association’s 18 sec-
tions have recently elected new or returning leadership. 
Congratulations to the section officers listed here.
 

Environmental & Natural Resources Law
 Gordon P. Landrigan, of NH Attorney General’s Office, 
was elected chair; Laura Jean Hartz, of Orr & Reno, was 
elected vice chair; Nathaniel B. Morse, of Orr & Reno, and 
Joshua Harrison, of NH Attorney General’s Office, were 
elected co-clerks.

Robinson FailleShaughnessy

Election Season for NH Bar Association Practice Sections

Raust Burke

Gauthier

Deleault

Morrow

Family Law
 Lyndsay N. Robinson, of Bernazzani Law, was elected 
chair; Kimberly A. Shaughnessy, of Shaughnessy Raiche, 
was elected vice chair; and Nicole A. Faille, of Sheehan 
Phinney Bass & Green, was elected clerk.

Labor & Employment Law
 Brooke L. Lovett Shilo, Upton & Hatfield, was elected 
chair; Talesha L. Saint-Marc of Bernstein Shur Sawyer & 
Nelson, was elected vice chair; and Alexandria R. Russell 
of Rath Young & Pignatelli, was elected clerk.

Lovett Shilo

Landrigan

Saint-Marc

Hartz

RussellMorse Harrison

Trust & Estate Law
 Nelson A. Raust, of Ransmeier & Spellman, was elected 
chair; Lucas Burke, of Ransmeier & Spellman, and Nathan 
R. Deleault, of Sulloway & Hollis, were elected co-vice 
chairs; Kaitlin G. Gauthier, of Robinson Boesch Sennott 
& Masse, and Patience E. Morrow, of McLane Middleton, 
were elected co-clerks.

The Region’s Leader in Medical Malpractice and Personal Injury Law 
For more than three decades, Lubin & Meyer’s team of highly-skilled trial lawyers, in-house nurses and 
consulting doctors have provided exceptional legal representation to its numerous clients in New Hampshire.

Having successfully obtained many of New Hampshire’s most noteworthy medical malpractice and personal 
injury verdicts and settlements, Lubin & Meyer is prepared and available to provide your client with an 
initial evaluation or a second opinion without cost. 

We welcome and look forward to the opportunity to work with you on a referral fee basis. 

A Record of Success In New Hampshire

100 City Hall Plaza • Boston, MA 02108 • (800) 866-2889 toll free • (617) 720-4447 main office • www.lubinandmeyer.com

Lubin & Meyer Notable NH Verdicts & Settlements*

VERDICT
$8,500,00.00

Wrongful Death 
Cyclist killed by tractor trailer

SETTLEMENT
$4,250,000.00

Medical Malpractice
Delayed sarcoma diagnosis results 
in death

SETTLEMENT
$3,750,000.00

Medical Malpractice
Mismanaged labor and delivery 
results in birth injury

SETTLEMENT
$2,250,000.00

Medical Malpractice
Improper resuscitation at birth 
results in neurological injury

VERDICT
$1,950,000.00

Medical Malpractice
Inadequate surgical monitoring 
results in blindness

* The complete list of our record-setting verdicts and  
settlements can be viewed at: www.lubinandmeyer.com

Section Connection
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BAR FOUNDATION NEWS
NEW HAMPSHIRE

Under $250
Attorney Sarah S. Ambrogi 
Attorney R. Carl Anderson 
Attorney Richard B. Anderson 
Attorney John B. Andrews 
Attorney Ronald L. Armstrong 
Attorney Heidi B. Barba 
Mr. Peter Barclay 
Attorney Quentin J. Blaine 
Attorney Sarah T. Blodgett 
Mr. Chuck W. Bowie 
Hon. Kenneth C. Brown 
Attorney Sherilyn A.B. Young 
Attorney Heather M. Burns 
Ms. Cynthia M Cann 
Attorney Daniel M. Cappiello 
Attorney Justin Caramagno 
Hon. James M. Carroll, IV
Hon. Norman E. Champagne 
Attorney Michael T. Chiarella 
Attorney Jason R. Crance 
Attorney Jeffrey R. Crocker 
Attorney Philip D. Cross 
Hon. R. Laurence Cullen 
Attorney Claudia Cords Damon 
Attorney J. Jefferson Davis 
Attorney Faith E. Delaney 
Attorney Michael A. Delaney 
Attorney Mary Ann Dempsey 
Mr. James W. Desmaris 
Attorney Catherine M. Devine 
Attorney Janet F. DeVito 
Attorney Robert C. Dewhirst 
Attorney Joseph D. DiBrigida, Jr.
Hon. Joseph A. DiClerico, Jr.
Attorney Michael J. Donahue 
Attorney Steven J. Dutton 
Attorney David P. Eby 
Attorney Jonathan M. Eck 
Attorney Andrew B. Eills 
Attorney Peter S. Espiefs 
Attorney Daniel J. Feltes 
Attorney Kristin G. Fields 
Attorney George Findell, Jr.
Attorney Rebeka M. Fortess 
Attorney W. John Funk 
Attorney Donald E. Gardner 
Hon. Suzanne M. Gorman 
Attorney Brian R. Graf 
Attorney Charles A. Griffin 
Ms. Elizabeth S Hager 
Hon. Bernard J. Hampsey, Jr.
Attorney Michael C. Harvell 
Attorney Douglas S. Hatfield 
Attorney Katherine E. Hedges 

Hon. Gary E. Hicks 
Attorney David B. Hirsch 
Attorney James C. Hood 
Attorney Lauren S. Irwin 
Attorney Mitchell B. Jean 
Attorney James A. Johnson, Jr.
Attorney Christopher M. Keating 
Attorney James D. Kerouac 
Attorney Margaret R. Kerouac 
Hon. David D. King 
Attorney Beth H. Kissinger 
Attorney James R. Laffan 
Hon. David G. LeFrancois 
Ms. Paula D. Lewis 
Attorney Alan Linder 
Attorney Christine C. List 
Attorney Pamela P. Little 
Hon. Robert J. Lynn 
Attorney Kathleen M. Mahan 
Attorney Norman H. Makechnie 
Attorney John A. Malmberg 
Hon. George L. Manias 
Ms. Jean Marston-Dockstader 
Attorney Karyl R. Martin 
Hon. Steven J. McAuliffe 
Hon. Kathleen A. McGuire 
Attorney Michael T. McInerny 
Hon. Richard B. McNamara 
Attorney F. Graham McSwiney 
Attorney Joseph E. Mitchell 
Attorney Robert S. Molloy 
Attorney John R. Monson 
Attorney George R. Moore 
Attorney Susan G. Morrell 
Attorney Robert B. Muh 
Hon Walter L. Murphy 
Hon. Joseph P. Nadeau 
Ms. Mary B. Orton 
Attorney David S. Osman 
Attorney Theodore H. Parent 
Attorney Rory J. Parnell 
Attorney John E. Peltonen 
Attorney John B. Pendleton 
Attorney Melissa S. Penson-Mesa 
Attorney Roger B. Phillips 
Attorney Paul H. Pike 
Attorney Thomas B.S. Quarles, Jr.
Attorney Diane M. Quinlan 
Attorney John C. Ransmeier 
Attorney Lyndsay N. Robinson 
Attorney Kristin A. Ross 
Attorney David M. Rothstein 
Attorney Wilfred L. Sanders, Jr.
Attorney Barry M. Scotch 
Attorney William G. Scott 
Attorney Christopher J. Seufert 

Attorney James A. Shuchman 
Attorney Kirk C. Simoneau 
Attorney Daniel W. Sklar 
Attorney Laura Spector-Morgan 
Hon. Norman H. Stahl 
Attorney David C. Steelman 
Attorney R. James Steiner 
Attorney Lisa T. Stewart 
Attorney Robert Taft 
Hon. Richard J. Talbot 
Attorney Roy W. Tilsley, Jr.
Attorney John E. Tobin, Jr.
Attorney Thomas V. Trevethick 
Attorney Edwinna C. Vanderzanden 
Hon. Mark W. Vaughn 
Attorney Thomas R. Watson 
Attorney Lisa A. Wellman-Ally 
Attorney James C. Wheat 
Attorney Daniel E. Will 
Attorney Mark A. Wright 
Attorney Megan A. Yaple 

$250-$499
Attorney Heidi J. Barrett-Kitchen 
Attorney William S. Boesch 
Attorney David H. Bradley 
Attorney Alexandra T. Breed 
Hon. Susan B. Carbon 
Attorney Paul W. Chant 
Attorney Frederick J. Coolbroth 
Attorney Jack P. Crisp, Jr.
Hon. Linda S. Dalianis 
Attorney William W. Danenbarger 
Hon. J. Michael Deasy 
Attorney R. David DePuy 
Mr. William Dunlap 
Hon. Francis J. Frasier 
Hon. Michael H. Garner 
Attorney Richard C. Guerriero, Jr.
Attorney Thomas W. Hildreth 
Attorney Douglas P. Hill 
Attorney David O. Huot 
Attorney Linda S. Johnson 
Attorney David W. McGrath 
Hon. James R. Muirhead 
Attorney Barry Needleman 
Attorney James A. Normand 
Attorney Randolph J. Reis 
Attorney Mark C. Rouvalis 
Attorney Steven B. Scudder 
Attorney Gregory H. Smith 
Attorney R. James Steiner 
Attorney Thomas C. Stevens 
Attorney Michael B. Tule 
Attorney Robert A. Wells 

$500-$999
Attorney John T. Broderick, Jr.
Attorney Donna J. Brown 
Hon. Carol Ann Conboy 
Attorney Peter S. Cowan 
Hon. Robert L. Cullinane 
Attorney Bruce W. Felmly 
Ms. Nina C. Gardner 
Attorney Arthur G. Greene 
Attorney Katherine M. Hanna 
Attorney Jeffrey L. Hirsch 
Attorney Ralph F. Holmes 
Attorney Peter W. Leberman 
Attorney Karen A. Levchuk 
Attorney Jan P. Myskowski 
Attorney Jennifer L. Parent 
Attorney Christopher R. Paul 
Attorney Paul C. Remus 
Attorney Catherine E. Shanelaris 
Attorney Mary E. Tenn 

$1,000 +
Hon. Arthur E. Bean, Jr.
Attorney William L. Chapman 
Attorney John B. Garvey 
Attorney Scott H. Harris 
Attorney Cecile B. Hartigan 
Attorney Nicholas D.N. Harvey, Jr.
Attorney Russell F. Hilliard 
Hon Philip S. Hollman 
Attorney Mark Larsen 
Attorney Mary Susan Leahy 
Attorney Susan A. Manchester 
Attorney Elaine M. Michaud 
Attorney Jack B. Middleton 
Attorney Kathleen A. Sternenberg 
Attorney James J. Tenn, Jr.
Attorney Lisa L. Wolford 

Legacy Gifts
Estate of Attorney Edmund J. Boutin
Estate of Attorney John S. Goodnow
Estate of Attorney S. Robert Winer

Firm Gifts:
Flood Sheehan & Tobin, PLLC
Sulloway & Hollis, PLLC
McLane Middleton, PA
NH Bar Association
Primmer Piper Eggleston & Cramer, PC

Bar Foundation Recognizes FY2019 Donors

“The New Hamp-
shire Bar Foun-
dat ion supports 
important and es-
sential work in the 
legal community.  
The  g ran t s  the 
Foundation makes 
support disadvan-
taged populations 
and equal access to 
justice. I hope that all members of the New 
Hampshire Bar will join me in donating to 
the NH Bar Foundation annually.”

Kathleen A. Sternenberg

Thanks to the generosity and 
continued support of the Bar 
Foundation members, nearly 
$60,000 was raised to help 
secure equal access to justice 
and promote civics education 

in New Hampshire.

Randolph Reis

“Reis & Kirkland is 
pleased to support the 
New Hampshire Bar 
Foundation. We view 
the Foundation’s ef-
forts to improve access 
to the legal system for 
all New Hampshire 
residents as essential 
to justice in the state. 
Through its thoughtful 

leadership, the Bar Foundation provides us 
with an opportunity to participate meaning-
fully in that mission.”
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In MemoriamIn the News

Community Notes

Many firms wait too long. 
Talk to us about your concerns.

603.471.0606

3 Executive Park Drive   l   Bedford, NH 03110
www.arthurggreene.com

Kathy Fortin and Arthur Greene

Does your firm have issues 
that cause you concern? 

Let us help you avoid a crisis.

Edward T. “Ted” Clancy 
 Edward T. “Ted” Clancy, 68, of Dover, 
N.H., died Sunday, June 3, 2019 at home 
after a short but difficult battle with cancer. 
Ted was born on June 30, 1950 in Boston, 
Mass.
 He grew up in 
Needham, Mass. Ted 
attended UNH as an 
undergraduate stu-
dent. He then went 
on to William and 
Mary Law School. 
Ted practiced law 
for 40 years, starting 
in Portsmouth with 
John Wholley, then 
moving on to Fisher, 
Moran and Temple in Dover. Ted cred-
its Judge Temple for providing wonderful 
guidance early in his career. Ted opened his 
own practice on Fourth Street in Dover in 
1990.
 Those who knew Ted enjoyed his 
humor, his dancing skills, and his love of 
the French language which he stumbled 
through without caution.
 Being outdoors was Ted’s priority. He 
cross country skied, biked, golfed, hiked in 
the White Mountains, Utah and Alaska. You 
could set your watch on seeing Ted walking 
his dog on Spur Road every morning with 
his two friends, Tom and Frank at 7 a.m.
 Ted could be counted on to care for 
family and friends dogs that needed ex-
ercise, on the beach, or at the golf course 
(searching for golf balls off season was like 
an Easter egg hunt for him). Ted’s favorite 

place was the coast of Maine. Christmas 
Cove and North Haven Island were special 
places to him, and he returned to visit often.
 Ted was a devoted father to Zachary. 
One of his great joys and privileges was 
driving the car pool for nine years to Ber-
wick Academy. Ted was dedicated to his 
extended family, proudly hosting Thanks-
giving each year. Christmas Eve was also 
his turf; he loved a house full of friends and 
family.
 Ted was known to all to have a huge 
heart: volunteering at Salvation Army, visit-
ing shut-ins, taking elderly to visit cemeter-
ies, and lending a hand whenever necessary. 
Ted was a gently giant, only occasionally 
demonstrating an Irish temper on the golf 
course.
 Ted leaves behind his wife of 34 years 
Gretchen Taylor-Clancy; his son Zachary, 
of Park City, Utah; his brother Paul and sis-
ter Pat; and many beloved nieces, nephews 
and in-laws.
 In lieu of flowers, donations may be 
made in his honor to: Cocheco Humane 
society, 262 County Farm Rd., Dover, NH 
03820 or the Salvation Army. 

Teresa (Terry) Cushing Tucker

 Teresa (Terry) Cushing Tucker, age 63, 
passed on at her home surrounded by her 
loving family in Ridgway, Colorado, on 
June 13, 2019, following nearly a five-year 
courageous survival with brain cancer.
 Terry was born on December 4, 1955 in 

 McLane Middleton attorney Jen-
nifer L. Parent was recently recognized 
with Suffolk University Law School’s 
Outstanding Alumni Service Award. The 
award is given to alumnus/a who have 
made a significant contribution to the bet-
terment of Suffolk University Law School. 
Parent is a director and chair of McLane 
Middleton’s Litigation Department
 Cleveland, Waters and Bass an-
nounced that Deborah Notinger has be-
come director and head of the firm’s trusts 
and estates department.
 Sheehan Phinney shareholder Jason 
D. Gregoire has been named to the 2020 
class of Leadership New Hampshire.Gre-
goire is a member of the Sheehan Phinney 
Health Care Group. 
 Alex Talcott was selected for the in-
augural Leadership Academy of the Amer-
ican Bar Association’s Business Law Sec-
tion. Talcott, managing partner of Seacoast 
Financial Planning, will participate in the 
corporate professional development pro-
gram over the next two years.
 At last month’s New Hampshire Asso-
ciation for Justice Annual Meeting, attor-
ney Holly B. Haines of Abramson, Brown 
& Dugan accepted the gavel of the presi-

dent of the Board of Governors from outgo-
ing president, attorney William D. Wood-
bury, of Normandin, Cheney & O’Neil. 
Also at the meeting, Hon. Kenneth C. 
Brown was presented with the Civil Jus-
tice Award. Haines was honored with the 
Board of Governors Award. The Lifetime 
Achievement Award was bestowed upon 
David M. Gottesman of Gottesman & 
Hollis. Outgoing president Woodbury pre-
sented Roger A. Turgeon, of Turgeon & 
Associates, with the President’s Award.
 Professor Larry Gillis has been elect-
ed a director of the Libertarian Party of 
Florida and serves as chair of its Legisla-
tive Action Committee. He practiced on 
the New Hampshire seacoast for over 30 
years before retiring to Fort Myers in 2008. 
In his retirement, Gillis teaches online le-
gal studies courses for the University of 
Maryland University College.
 For the third year, ‘Business New 
Hampshire Magazine’ has recognized 
Wescott Law as one of the Top Law Firms 
in the state. Wescott Law, with eight attor-
neys and three offices, was the only central 
New Hampshire-based firm to be recog-
nized.

Coming & Going
 The law firm of McLane Middleton 
announced the hiring of attorney Kolbie R. 
McCabe at the firm’s Manchester office. 
She is an associate in the Tax Department. 
 Orr & Reno welcomed shareholder 
Jonathan Eck and associate Meredith 
Farrell to the law firm. Eck’s practice will 
focus on commercial litigation matters for 
both businesses and individuals. Farrell 
joins the firm’s litigation department.
 Greenblott & O’Rourke announced 
the hiring of Jeffrey D. Odland, who will 
practice in criminal and family law as well 

as civil litigation.
 Rath, Young and Pignatelli welcomed 
Kelsey E. Sullivan to the firm. She is an 
associate supporting the energy, tax and 
business practice groups.
 Cook Little Rosenblatt & Manson an-
nounced that Helen Holden Slottje has 
become Of Counsel to the firm in the com-
mercial real estate and corporate practice 
groups.
 Shaheen and Gordon welcomed at-
torney James J. Armillay Jr. as a mem-
ber of the Litigation Practice Group. 

Local, County & Specialty Bar News

Cheshire County Bar Association

 The Cheshire County Bar Associa-
tion will hold a court staff appreciation 
ice cream social on Thursday, August 22 
from 4 to 6 p.m. at the Old County Court-
house, 12 Court Street in Keene. RSVP by 
August 19 to cheshirecountybar@gmail.
com to have judges scoop your ice cream. 
Cheshire County court staff, judges, attor-
neys and their families are all invited.

NH Women’s Bar Association

 The New Hampshire Women’s Bar 
Association is now accepting nominations 
for the Marilla M. Ricker Achievement 
Award, presented annually at the NHW-
BA’s fall reception. Nominations will be 
accepted through June 28. To learn more, 
visit the organization’s website: nhwba.
org/Ricker.
 

IN MEMORIAM  continued on page 12

Wellness Tip 
of the Month

Micro-Dose Your Vitamin D 
Set a timer on your phone, write 
it into your calendar or add it to 

your to-do list. Do whatever works 
to incorporate 15 minutes of fresh 

air into your day. 15 minutes is 
enough time to shift your mindset, 
move your circulatory system and 
dose yourself with natural vitamin 

D. Small, simple, doable.
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THE PRACTICE FOR MALPRACTICE.

1819 Elm Street, Manchester, NH (603) 627-1819  Fax: (603) 666-4227

The New Hampshire Association for Justice is a 

statewide professional association of trial attorneys working to 

protect constitutional rights and ensure people have a fair chance to receive 

justice through the legal system when they have been harmed by the acts of others.

The entire team at Abramson, Brown & Dugan
is proud of Holly and the work she has done to receive this honor.

Congratulations 
Holly Haines

on being elected 
president of the 

New Hampshire 
Association 
for Justice

 

In memory of our colleagues,
the Board of Governors has made a 
contribution to the Bar Foundation.

y In Memoriam from page 1

Jacksonville, Florida to William and Doro-
thy Cushing. Terry 
graduated from Boca 
Raton High School 
in 1973, earned her 
B.S. at Barry Col-
lege (Barry Univer-
sity) in Miami in 
1977 and obtained 
her J.D. at Franklin 
Pierce Law Center 
(University of New 
Hampshire Frank-
lin Pierce School of 
Law) in 1993. 
 Terry practiced law, specializing in 
Trademarks and Copyrights. Terry was a 
founding partner of Grossman, Tucker, Per-

reault and Pfleger, PLLC, an Intellectual 
Property Law Firm.
 Terry met her husband, Richard Brack-
ett Tucker, in Hollywood, Florida in 1977 
and they married in 1981 in Boca Raton. 
Soon after their marriage they moved to 
New Hampshire and settled in Bedford, 
NH. Their son, John (Jak) Brackett Tucker, 
was born in 1988.
 Terry had many interests including 
traveling with her family and friends on 
numerous cruises. Terry was an accom-
plished musician, playing guitar and piano. 
She spent several years singing in the senior 
choir at The Bedford Presbyterian Church. 
Terry loved entertaining, and was an excel-
lent home cook.  
 She was an avid reader who authored 
2 novels. Her other interests were her many 
house cats, sewing, exercising and spending 
many enjoyable years at the family’s camp 

28, 2019 at home from complications of 
Parkinson’s disease. Born on July 13, 1943 
at Fort Benning, Ga., Dennis was the son 
of the late Dr. Dennis Leo and Corinne 
Hallisey, née Desau-
tels. Growing up in 
New Hampshire, 
Dennis graduated 
from Nashua High 
School in 1961.
Dennis went on 
to Boston College 
where he graduated 
in 1965. While at 
Boston College he 
continued to pursue 
his love of music, 
playing saxophone 
in the school’s band. He also participated 
in the Reserve Officer Training Corps pro-
gram and received a commission of second 
lieutenant in the US Amy at commence-
ment. Following his undergraduate studies, 
Dennis remained at Boston College to study 
law and received a Juris Doctor degree from 
Boston College Law School in 1968. He be-
came a member of the NH Bar Association 
in 1968.
 In 1971 Dennis joined the Dover law 
firm of Calderwood and Ouellette as an at-
torney. He continued as a member of the 
firm until retiring in 2005 as the Managing 
Partner of the firm. Dennis loved the prac-
tice of law and especially the challenge of 
being a litigator, where he was sought out 
by his clients for his expertise in the field. 
Outside the courtroom, Dennis was a past 
president of the Strafford County Bar As-
sociation, a member of both the American 
Trial Lawyers Association and the Ameri-
can Inns of Court, and was admitted to the 
US District Court for New Hampshire.
 His greatest joy was his family. He 
adored his grandchildren, Jane, Clayton, 
and Frances, who always brought a smile 
to his face, and he especially cherished the 
time spent with his family on Cape Cod in 
Brewster. Dennis enjoyed traveling (Ire-
land was a favorite), cooking, biking, and 
listening to music. Every summer he would 
spend a long weekend at Tanglewood in the 
Berkshires, joined by his family and clos-
est friends, taking in performances of the 
Boston Symphony Orchestra. Dennis’ story 
wouldn’t be complete without mentioning 
his lifelong passion for automobiles. He 
owned several sports cars, his first being a 
1967 Porsche 912.
 In his later years, Dennis was struck by 
a prolonged and difficult illness. Despite the 
hardship, he faced the challenge with an un-
wavering determination, grace, dignity and 
his ever-present sense of humor, right until 
his last days.
 He is survived by his wife of 49 years, 
Judith Hallisey, née Wisowaty; daughter 
Laura Ann Wood; son D. Matthew Hallisey; 
son-in-law Joseph Wood; grandchildren 
Jane, Clayton, and Frances Wood; brother 
Jeremiah Hallisey and his wife Alison War-
riner; sister Maryjane Marderosian and her 
husband Aram; as well as a number of niec-
es, nephews and cousins.
 In lieu of flowers, please consider a 
donation in Dennis’ name to the Massachu-
setts General Hospital Movement Disorder 
Unit or to the American Parkinson Disease 
Association. Arrangements have been made 
by the Tasker Funeral Home in Dover: 
www.taskerfh.com.
 (Obituary has been edited for length.)

on Lovell Lake in Wakefield, NH. Terry 
and Richard retired and moved to Ridgway, 
Colorado in 2013.
 Terry was predeceased by her mother 
Dorothy in 2016.
 Terry is survived by her father William 
Cushing of Boca Raton, FL; her brother, 
Thomas Cushing, and his partner, Melinda 
Phillips, of Saline, MI; her sister-in-law, 
Robin C. Tucker, and her husband, Philip 
Goyette, of Bonita Springs FL;  her beloved 
son, Jak Brackett Tucker, of Ridgway, CO; 
and, her beloved husband of 38 years, Rich-
ard Brackett Tucker, of Ridgway, CO.
 In Terry’s memory the family asks that 
you consider a donation to her Hospice pro-
vider; www.HopeWestCO.org. 

Dennis Leo Hallisey
 Dennis Leo Hallisey, 75, of Durham, 
N.H., passed away peacefully on March 
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Professional Announcements

Size Ad Price Width Height

1/8 page horizontal $230 4.92 3.25

1/4 page vertical $400 4.92 6.75

1/2 page horizontal $595 10 6.75

Full page $1165 10 13.63

Additional $50 charge for color

Professional Announcements Rates and 
Sizes for June 2019-May 2020

is pleased to announce that 

Helen Holden Slottje 
has become Of Counsel 

to the firm in the 
commercial real estate and 
corporate practice groups.

Helen started her practice at law firms in New Hampshire and Boston.  
Helen then practiced for a number of years in New York State before 

returning to New Hampshire.  She is a graduate of College of the 
Holy Cross and earned her J.D. from the University of Pennsylvania.

1000 Elm Street, 20th Floor, Manchester, NH  03101
tel:  (603) 621-7105 • fax: (603) 621-7111

Congratulations to Autumn Misiolek Tertin
for election into The Fellows of the American Bar Foundation based 

on her leadership in the National Association of Women Lawyers.

Manchester, NH    
Boston, MA    
Naples, FL    
Paris, France

800.717.8472       goffwilson.com

The Fellows comprise a global honorary society of attorneys, judges, law faculty,  
and legal scholars whose public and private careers have demonstrated outstanding 

dedication to the highest principles of the legal profession and to the welfare  
of their communities. Membership in the Fellows is limited to one percent of lawyers  

licensed to practice in each jurisdiction. Fellows are recommended by their peers  
and elected by the Board of the American Bar Foundation. 

 10% yellow  20% yellow

 
 
 

 

Rath, Young and Pignatelli, P.C. 
www.rathlaw.com 
Concord | Nashua | Boston | Montpelier 

Takes pride and pleasure in announcing that  
Kelsey E. Sullivan  
 has joined the firm 

 
Kelsey is an Associate supporting the Energy, Tax and Busi-

ness Practice Groups. She is admitted to practice in New 
Hampshire and will be working from our Concord office.  She 

may be contacted by phone at (603) 226-2600 or 
kes@rathlaw.com. 

WWW.GOLAW-NH.COM
TELEPHONE: 603.746.1330
E-MAIL: kristin@golaw-nh.com

Plymouth Office
68 Main Street
Plymouth, NH 03264

Hopkinton Office
44 Cedar Street
Contoocook, NH 03229

Jeffrey D. Odland 
Criminal • Family • Civil Litigation 

Welcomes

WWW.GOLAW-NH.COM TELEPHONE: 603.746.1330 
EMAIL:jeff@golaw-nh.com

Mailing: 
P.O. Box 465
44 Cedar Street 
Contoocook, NH 03229

Physical: 
Depot Square 
20-310 Suite 18
Peterborough, NH 03458 
03459

Attorney Kristin H. Sheppe

Estate Planning • Probate

Welcomes

WWW.GOLAW-NH.COM
TELEPHONE: 603.746.1330
E-MAIL: kristin@golaw-nh.com

Plymouth Office
68 Main Street
Plymouth, NH 03264

Hopkinton Office
44 Cedar Street
Contoocook, NH 03229

Attorney Kristin H. Sheppe

Estate Planning • Probate

Welcomes

Two Capital Plaza, 5th Floor, P.O. Box 1137, Concord, NH 03302 • www.cwbpa.com
Offices in New London and Wolfeboro, NH and Haverhill, MA

Deborah Notinger
HAS BECOME A DIRECTOR OF THE FIRM

CLEVELAND, WATERS AND BASS, P.A.  
IS PLEASED TO ANNOUNCE THAT

Deb has been a New Hampshire attorney for 
30 years after graduating from the University 
of Massachusetts (Amherst) and receiving her 
J.D. from Boston University School of Law. 
Deb began her career as a general litigator 
before concentrating her practice in federal 
bankruptcy law for many years, including 
representing the bankruptcy trustee in some 
of the largest and most complex bankruptcy 
cases in the state. Upon returning to Cleveland, 
Waters & Bass in July 2018, Deb has turned 
her practice into a thriving trusts, estates and 
probate practice. As a director and head of 
Cleveland, Waters & Bass’s trusts and estates 
department, Deb will continue to assist clients 
with all of their estate planning and probate 
needs, in addition to handling bankruptcy 
matters for clients of the firm. 
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The best way to find yourself is to lose 
yourself in the service of others.” 

 – Mahatma Gandhi 

“

PRO BONO HONOR ROLL
New Hampshire Bar Association

BELKNAP
Allison Ambrose

CARROLL
Dawn DiManna*

CHESHIRE
Theodore Parent

GRAFTON
Dawn DiManna*
Robert Hunt
Charles Sheng

HILLSBOROUGH (N)
Gail  Bakis
Ashley Campbell
Carly Cengher
Michael Croteau
Amy Drake
Ellen Joseph
Marilyn Mahoney
Kolbie McCabe*
Lyndsay Robinson*
L. Jonathan Ross
Dennis Thivierge*

HILLSBOROUGH (S)
Catherine Baumann
Melissa Kowalewski
Lyndsay Robinson*
Brian Shaughnessy
Tanya Spony

MERRIMACK
Thomas Ficarra
William Gillen
Kolbie McCabe*
Roger Phillips
Antony Sayess
Dennis Thivierge*
Mark Wiseman

ROCKINGHAM
Gregory Ahlgren
Leif  Becker*
Cindy Bodendorf*
Jorel Booker
Kathy Cellamare
Rebecca McBeath
Richard McPartlin
Kenneth Murphy
Rory Parnell
Mark Sullivan

STRAFFORD
Michael Chubrich
Dawn DiManna*
Jessica Ecker
Victor Manougian
Christine Rockefeller

SULLIVAN
Lisa Wellman-Ally

Special thanks to attorneys providing 
advice and unbundled services at Pro 
Bono clinics in May and June:

Plymouth Periodic Payment Hearings 
Quentin Blaine
Kristin Sheppe

Criminal Record Annulment Clinic
Donna Brown
Jerome Blanchard
Karl Durand
Thomas Ficarra
Paul McDonough
John Newman
George Ostler

May and June 2019 Attorney Honor Roll
The attorneys listed here each accepted one or more cases referred by the New Hampshire Pro 
Bono Referral Program during the month of May and June 2019. Gold stars indicate attorneys 
who accepted more than one Pro Bono case during the course of each month. Our thanks to the following law firms who made it possible for their attorneys to 

participate in Pro Bono. This list includes firms whose attorneys accepted cases from 
April through June 2019. This list does not include the hundreds of firms whose at-
torneys have ongoing cases. 

Second Quarter 2019 Law Firm Honor Roll

BELKNAP
Westcott Law 

CARROLL
The Young Law Firm

COOS
Waystack Frizzell, Trial Lawyers
Desmeules Olmstead & Ostler

GRAFTON
Baker & Hayes
Brannen & Loftus 
Decato Law Office

HILLSBOROUGH (N)
Boyle Shaughnessy Law 
Devine Millimet & Branch 
Hage Hodes
Harvey, Mahoney & Bakis 
McLane Middleton 
Moore Ames Law 
Nixon Peabody 
Nixon Vogelman Slawsky & Simoneau 
Primmer Piper Eggleston & Cramer 
Sakellarios & Associates
Shaughnessy Raiche 
Wadleigh Starr & Peters 

HILLSBOROUGH (S)
Bernazzani Law

Bloomental Law Office
Hamblett & Kerrigan 
Morneau Law
Smith-Weiss & Shepard
  
MERRIMACK 
Brown Bouchard & Randall 
Cleveland Waters and Bass 
Cohen & Winters
Crisp & Associates
Davis/Hunt Law 
Greenblott & O’Rourke 
Orr & Reno PA
Rath Young & Pignatelli 
Seufert Law Offices 
Tarbell & Brodich 

ROCKINGHAM
Boynton, Waldron, Doleac, Woodman 
& Scott
Coughlin Rainboth Murphy & Lown 
DiManna Law Office 
Ford, McDonald, McPartlin & Broden 
Howard & McBeath
Parnell Michels & McKay 
Russman Law Offices

STRAFFORD
Burns, Bryant, Cox, Rockefeller & 
Durkin 
Weibrecht & Ecker

  
  
  



 

 
   
     

 

 
 

 

- 

  
  
  

Maine Case?
Refer your clients with confidence 

to Maine’s most respected plainti�s’ 

law firm. Your client’s success is 

our shared goal.

Together, let’s win. 

       800.244.3576     
bermansimmons.com

WHERE GREAT THINGS HAPPEN
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Charles P. Bauer
Concord

(603) 545-3651

John B. Garvey
Concord

(603) 513-5214 

Melinda S. Gehris
Concord

(603) 225-0477 

Peter Taylor
Portsmouth

(603) 436-0666

Robert Morrill
Portsmouth

(603) 828-8564

* The National Academy of Distinguished Neutrals (www.NADN.org) is an invitation-only professional association of over 900 litigator-rated 
mediators & arbitrators throughout the US and a proud partner of the AAJ and DRI. For more info, please visit www.NADN.org/about

New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org
New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

 Fast Track Appointment Scheduling - visit our free Available Date Calendars  Fast Track Appointment Scheduling - visit our free Available Date Calendars 

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

Dennis Ducharme
Manchester

(603) 935-7292

Gregory S. Clayton
Littleton

(207) 706-4977

The Golf Carts Sponsor

Luncheon Co-Sponsors

Reception Sponsor

19th Hole Sponsor

Beverage Cart Sponsor The Golf Course Signs

The Putting Contest

Tee/Pin SponsorsHole Sponsors

Closest-to-the-pin Contests

More sponsorship opportunities available—please call Donna Parker 715-3263, or email dparker@nhbar.org. 

Advanced Resources Marketing
Patti Blanchette

Burns, Bryant, Cox, Rockefeller & Durkin
Cross Insurance

Davis & Towle Insurance Group
Fiduciary Trust

Hamblett & Kerrigan
Hess Gehris

Jackson Lewis
NH Lawyer Referral Service

Judge Robert Morrill
Normandin, Cheney & O’Neil

Northeast Delta Dental
O’Connor & Drew

Orr & Reno
Savings Bank of Walpole
Staff Hunters - Bedford

James R. St. Jean Auctioneers
Upton & Hatfield

Baker, Newman & Noyes
Gallagher, Callahan & Gartrell

Granite Recovery Centers
McLane Middleton

NEEBCO

Devine Millimet

Amity Insurance Agency
Thomson Reuters

Nixon Vogelman Slawsky & Simoneau

Lawyers Regional

Graham & Graham New England Duplicator

Exchange Authority
Network Coverage

The Bar Plan

26th Quid Pro Bono Golf Tournament
Thursday, August 8, 2019

Lake Sunapee Country Club, New London

Player Registration is now open!
Please email: probono@nhbar.org for links to the online registration form, or, for returning 
players, just send us an email with your team information. Thank you!



www.nhbar.org 16 JULY 17, 2019 NEW HAMPSHIRE BAR NEWS

 His later work as a federal prosecutor 
in New Hampshire and other states tended 
to focus on high-level drug traffickers (of-
ten the purview of U.S. Attorneys Gener-
al), so he said he rarely encountered the so-
called “street-level” dealers who are often 
addicts themselves. 
 It wasn’t until he was appointed as a 
Superior Court judge in 1992 that Lynn be-
gan to see the other side of the war — that 
the footmen of the opposition, distributing 
often deadly drugs and stealing to get their 
fix, were themselves already defeated be-
fore officers put them in handcuffs. 
 That steady stream of regular people 
suffering with mental health issues, includ-
ing substance use disorders, walking in and 
out of his court started to change how Lynn 
viewed the conflict. 
 His perspective evolved over his long 
career in the justice system — 18 years as 
a NH Superior Court judge, including six 
years as chief justice, and nine years as an 
associate and chief justice on the Supreme 
Court. And, given his experiences over the 
past 50 years, Lynn said he would tell the 
young DEA agent he once was to consider 
the complexities of mental health and sub-
stance use disorders, which he said are of-
ten co-occurring. 
 “Things may not be as clear cut, as 
black and white, as I thought they were 
back then,” Lynn said. “Society is never 
going to arrest their way out of or lock up 
their way out of this issue.”
 Lynn will step down from the Su-
preme Court on August 23, in advance of 
his 70th birthday three days later, at which 
time he is obligated by state law to retire. 
 

A First-of-its Kind Discussion
 On June 11, at a panel held in the Dart-
mouth-Hitchcock Medical Center in Leba-
non, top judicial and law enforcement of-
ficials from New Hampshire and Vermont 
discussed the intersections of the criminal 
justice system and mental health issues. 
During that event, Lynn told the audience 
about how his mind was changed. 
 He said he was a “late-comer” to 
the thinking that the enforcement model 
should not be the end-all be-all for dealing 
with societal problems. 
 Today, he is a strong supporter of drug 
courts and mental health courts, he said. 
And, on a number of occasions, he has 

joined former Supreme Court Chief Justice 
John Broderick to speak at local schools 
about mental health and reducing stigma.
 He said at the panel discussion that 
Strafford County’s drug court program has 
a recidivism rate of about 22 percent.
 “You may say that’s pretty high, and 
it is — it is pretty high,” Lynn said. “Until 
you consider the national average of recidi-
vism for people who are brought into the 
criminal justice system for substance abuse 
issues is about 67 percent.” 
 He said they’ve seen the same kind 
of positive response in the mental health 
courts in New Hampshire, which are still 
fairly new. That approach, he said, is ex-
pected to be much more successful than the 
typical “revolving door.”
 “Somebody commits a minor-level 
crime, they get locked up; they go to jail 
for a certain period of time, they don’t get 
any treatment; they’re back out, and the 
police are dealing with them again for the 
same kinds of things,” Lynn said of the 
old approach. “That just doesn’t make any 
sense.”
 Vermont Supreme Court Chief Justice 
Paul Reiber agreed, noting that the cur-
rent model of corrections is based on 19th 
century political philosopher Jeremy Ben-
tham’s notion of punishment as deterrence, 
but Reiber said that “doesn’t work” for 
people with mental illness and addiction.
 A number of unique solutions to deal-
ing with mental health — from crisis in-
tervention team training for police to learn 
how to deal with mentally ill people to 
critical incident exposure supports to help 
officers when they themselves suffer from 
the aftermath of a traumatic experience — 
were discussed. And, the discussion and 
the participants made the event historic, 
according to Broderick.
 “I daresay a panel like this has not 
been assembled in the United States, on 
this topic,” he said. 
 Lynn and Reiber were joined on the 
panel by NH Deputy Attorney General 
Jane Young, Vermont Attorney General 
T.J. Donovan and representatives from 
both VT and NH State Police.
 In the audience were some other top 
New Hampshire officials, such as De-
partment of Safety Commissioner Robert 
Quinn, Department of Corrections Com-
missioner Helen Hanks and Circuit Court 
Administrative Judge David King.
 Former New Hampshire U.S. Attor-
ney John Kacavas, who is currently gen-
eral counsel and chief legal officer for 
Dartmouth-Hitchcock, emceed the event.
 Kacavas said the need for a discussion 
about how law enforcement and the courts 

can change the conversation about mental 
health was evident from his time as a fed-
eral prosecutor. Too often, he said, mental 
health issues went untreated and when citi-
zens reached a crisis point in their lives, it 
manifested into criminal behavior.
 “Their ills, whether they were social, 
physical or mental, were left to the justice 
system to handle,” Kacavas said. 
 Young said it was important to treat 
people suffering from mental illness with 
compassion. 
 “Until we start to peel back that onion, 
and really understand the human psyche 
and treat them, we’re just going to continue 
to spin,” Young said. 
 She said New Hampshire and Vermont 
are ground zero for the mental health is-
sues and addiction, and the region could be 
a springboard for change.
 Donovan said jails are effectively the 
largest mental health facilities in local 
communities, but building a new system 
focused on rehabilitation would enhance 
public safety and be far cheaper. We just 
need the courage to build it, he said.

Passing the Torch
 As Lynn prepares to retire, he is hope-
ful that the criminal justice system is al-
ready improving how it deals with men-
tally ill people who commit crimes.
 And, he said the best solution is likely 
one that involves prevention. 
 However, Lynn said prevention is still 
an abstract concept, and few who use the 
word know how it will be practically ap-
plied. At its worst extreme, Lynn fears that 
a movement toward preventative measures 
could manifest as a police state with people 
turning neighbors and family members in 
for mental instability, and court-ordered 
treatment programs could be forced upon 
unwilling patients.
 Lynn said it will likely be up to the 
next generation of legal professionals to 
answer those questions, as society seeks 
to find a balance between safety and civil 
rights.

Ryan Lessard is a freelance writer based in 
Manchester.

A number of Vermont and New Hampshire officials appeared at a panel discussion on crime and mental illness at Dartmouth-Hitchock on June 11, 
including (left to right): Vermont Attorney General T.J. Donovan, Vermont Supreme Court Chief Justice Paul Reiber, NH Supreme Court Chief Justice 
Robert Lynn, NH Attorney General Jane Young and NH State Police Executive Major Matthew Shapiro. Photo: Ryan Lessard.

Part of an ongoing series ex-
amining the justice system’s 

response to the state’s behavioral 
health crises, produced by the 
Granite State News Collabora-

tive. To read more, visit www.nh-
bar.org/publications/BarNews.

Rick Gagliuso has years of experience in mediating and arbitrating 
business, construction and other commercial disputes. 

In addition to accepting private appointments, Rick is a member of 
the Construction and Commercial Mediation and Arbitration Panels 
of the American Arbitration Association, and a member of the Panel 
of Neutrals of the New Hampshire Superior Court and the U.S. 
District Court for the District of New Hampshire. 

 

Excellence in mediation.

603 665-8832 direct
603 623-8700 main 

rgagliuso@bernsteinshur.com 
bernsteinshur.com/manchester

y Perspective from page 1
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Streamline your benefits 
management process with  
NEEBCo Connect, a  
complete online benefits 
enrollment solution.

NEEBCo Connect  
provides employers with:

• Electronic benefits enrollment

• Paperless process

• Clear employee communications

• Compliance management

• Customized reporting

• Mobile app integration

Visit www.neebco.com or call  
(603) 228-1133 for more information.

Serving employers for more than 26 years.

Book Excerpt

Shield of Silence: How Power Perpetuates a Culture of 
Harassment and Bullying in the Workplace

Editor’s Note: This excerpt from Chapter 
3 of “The Shield of Silence: How Power 
Perpetuates a Culture of Harassment 
and Bullying in the Workplace” is pro-
vided exclusively to NH Bar members 
by author Lauren Stiller Rikleen, presi-
dent of the Rikleen Institute for Strategic 
Leadership, who was the keynote speaker 
for the Bar’s Gender Equality Breakfast 
earlier this year.

Chapter 3: Building Structures 
that Victims Can’t Access

 A Matter of Trust 
 The failure to report is not unreason-
able. If the process cannot be trusted, 
then it is rendered ineffective.
 Those who are considering whether 
to report misconduct often fear they will 
become subject to retaliation. In its overt 
form, retaliation can result in being de-
nied a promotion or being transferred. 
Other forms of retaliation can include 
being ostracized in some way, such as 
physical or social isolation from one’s 
peers, gossip about the victim that un-
dermines her allegations, labeling the 
victim as a troublemaker, or other nega-
tive treatment that weakens any process 
for addressing negative conduct.
 These concerns are fundamental to 
every person aggrieved by another indi-
vidual in the workplace. The effective-
ness of any system rests on the belief that 
the system will protect the victim from 
these impacts.
 The question for every workplace, 
therefore, is whether the foundational 
elements of its policies and reporting 
process operate to support victims. Yet 
organization leaders — including human 
resources personnel — may see their 
primary role in these types of matters as 
protecting and defending the company. 
For example, in a lawsuit filed against 
Microsoft for gender discrimination, the 
complainant alleged that when people 
reported their concerns about disparity 
in pay and promotions to HR, their com-
plaints were often ignored and, in some 
instances, their workplace circumstances 
worsened.
 Exposing the facts underlying a re-
port of misconduct could be seen as a 

source of embar-
rassment or a poten-
tial financial drain 
in the event of liti-
gation. When an ex-
ecutive’s bonuses or 
salary increase de-
pends on the orga-
nization’s financial 
performance, which 
can also be tied to 
its reputation, pro-
tecting the entity 
can become an in-
stinctive behavior.

A Gender-Neu-
tral Challenge

 It is not solely 
men who may en-
gage in instinctive 
behavior to pro-
tect the organization. 
In interviews for this book, numerous 
women described their surprise when 
they reported negative behaviors to se-
nior women, only to be met with an un-
sympathetic response.
 For example, several described 
instances where senior women gath-
ered information about misconduct and 
then, instead of facilitating a supportive 
response and offering strategic assis-
tance, reported back to leadership and 
participated in damage control. In some 
instances, reporting resulted in greater 
scrutiny of the victims or bystanders 
who provided the information. Some 
noted that, for the first time in their ca-
reers, they received complaints about 
purported errors in their work product. 
One interviewee noted:
 The errors that were pointed out 
were so minor. But when you are in the 
thick of it, you just start to doubt yourself 
and your work quality.
 Several interviewees described an 
additional level of bullying that resulted 
from senior women who supported the 
institution over the female victims. In-
terviewees shared experiences of work-
place misconduct, and then described 
being bullied via email by a senior fe-
male leader who would levy complaints 
about their work and commitment.

 Each of these 
interviewees ex-
pressed their be-
wilderment at the 
response of senior 
women who may 
have themselves 
experienced harass-
ment in the early 
stages of their ca-
reers. They were 
dismayed that the 
women did not in-
stinctively want to 
help and questioned 
the motivations be-
hind their response. 
 For senior 
women in the orga-
nization, there may 
be an additional 
reason for their ap-
parent lack of assis-

tance. Women remain underrepresented 
in key leadership roles in most organi-
zations. When there are relatively few, 
if any, women in top management, it is 
difficult to place the expectations for ad-
dressing these behaviors on those few 
senior-level women who themselves 
may feel they lack the authority to help 
without facing repercussions to their 
own position.

The Complicity of Silence
At the highest levels, the tendency to dis-
count the credibility and experiences of 
women sends a message that reinforces 
silence as a safer alternative to reporting.  
…  Workplace harassment and negative 
conduct survives in the protective em-
brace of entrenched responses. These 
behaviors cannot be erased with a video 
training program and a flawed system of 
reporting.
 To effectively address these chal-
lenges, employers must first understand 
the workplace conditions that allow neg-
ative conduct to exist. It is impossible to 
build an infrastructure that changes cul-
ture without understanding what drives 
that culture.

Lauren Stiller Rikleen is president of the 
Rikleen Institute for Strategic Leadership 
and has experience 
as an author, for-
mer law firm part-
ner, mediator, and 
a leader in profes-
sional and commu-
nity organizations. 
Learn more about 
Rikleen and how 
to purchase “The 
Shield of Silence” 
at www.rikleenin-
stitute.com.

Kathleen McGuire
MEDIATION/ARBITRATION

Creative Mediation/
Judicious Arbitration

kathleen@judgemcguire.com
(603) 496-9621

www.mcguirearbitration.com
Member of American Arbitration Association Roster of Neutrals

9 Gerrish Drive, Durham, NH
jmlcsl@comcast.net
www.johnlewisadr.com
603-828-8744

Mediation and Arbitration Services
John M. Lewis

Experienced Problem-Solver,
Simple to Complex Cases



www.nhbar.org 18 JULY 17, 2019 NEW HAMPSHIRE BAR NEWS

Bar Members Gather at 2019 Annual Meeting

Past Bar Presidents Jennifer Parent (left) and Jack Middleton (right) enjoyed the view outside the 
historic hotel in Bretton Woods.

Many Bar members made it to the summit of Mount Pierce including, left to right, Sandra Cabrera, 
Steven Dutton, certified AMC guide Charles Stewart, NHBA staff member Paula Lewis, Karen Horsch, 
and Jacqueline Botchman.

Another group honored the 150th anniversary of the Mount Washington Cog Railway by chugging 
to the top of the peak in style.

Left to right: Robert Kendall, Gena Lavallee, and Jacqueline Botchman.

Above: Bar Executive Director George Moore (left) with outgoing President David McGrath.

Top, right: (Left to right) Nicholas Devonshire, Brad Cook, Kathleen Cook, Bryanna Devonshire, 
Nicole Faille (a member of the 2019 Leadership Academy class, which graduated at the meeting) 
and Michael Forbes.

Below, right: Jack Middleton greets the family of Adam Hamel.
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to Connect, Celebrate & Honor Colleagues

Attorney William Saturley accepted the E. Donald Dufresne Award for Outstanding Professionalism 
for his service handling the negotiations and sale of the NHBA Insurance Agency to Amity Insurance.

Attorney Jennifer Eber received the Award for Distinguished Service to the Legal Profession for her 
dedicated work writing “Beyond High School” and educating high school students.

50-year honoree Paul Kfoury Sr. (left) receives his certificate from NH Supreme Court Chief Justice 
Robert Lynn.

Chief Justice Lynn was honored with the Justice William A. Grimes Award for Judicial Professional‑
ism and he attended the meeting with his daughters, Jessie and Kacey.

Many of the 34 Bar members honored this year for 50 years of law practice attended the 2019 Annual Meeting and were recognized 
for their many accomplishments over the last five decades. Chief Justice Robert Lynn (second from left) joined the group for a photo.

Thank You to Ringler Associates for Sponsoring the 1st Session 
Prohibition Tea Party and Co-sponsoring the Friday Night Reception!

President David McGrath received a book of memories in ap‑
preciation for his service before passing the gavel to Incoming 
President Edward Philpot.
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Active to INACTIVE:
Plummer, Marina, Warwick, RI (April 24)
Palermo, Michael, Chelmsford, Mass. (April 19)
Fraga, Michael, Senoia, Ga. (April 24)
Cowdrey, Noreen K., Rochester, NH (March 27)
Bruntrager, Karen C., Collierville, Tenn. (May 8)
Mircle, Wendy L., Georgetown, Mass. (May 1)
Whitmarsh, Bethany, M., Narragansett, RI (May 6)
Hankes, Michael, Braintree, Mass. (May 10)
Kirchofer, Thomas, Boston, Mass. (May 9)
Freeman, Sarah, Newport, NH (May 8)
Brodigan, Gretchen, Wakefield, Mass. (May 9)
Nguyen, Tinh, Somerville, Mass. (May 7)
DiGiacomandrea, Jody, Waltham, Mass. (May 8)
Fiorentino, Christopher, Milton, Mass. (May 8)
May, John S., Bal Harbour, Fla. (May 8)
Pitts-Dilley, Maggie, Roslindale, Mass. (May 8)
Sharpe, Kimberly, Needham, Mass. (May 9)
Liberman, Ariel J., Marietta, Ga. (May 13)
Salem, Jennifer, Enfield, Conn. (May 9)
Larsen, Mark, A., Boston, Mass. (May15)
Martin Jr, J. Alexander, Milford, NH (May 30)
Pawlik, Stacey, Newburyport, Mass., (May 31)
Goddard Jr., Claude P., Meredith, NH (May 31)
Hamilton, William, Billerica, Mass. (May 14)
Ebert, Caitlyn, Rochester, NY (May 22)
Beiner, Phillip, Tuckahoe, NY (May 24)
Volpe, Richard, Enfield, Conn. (May 29)
Sakowski,Scott, Concord, NH (May 29)
Allwarden, Christopher, Amherst, NH (June 1)
Francois, Yelsen, Salem, Mass. (May 31)
Gottsche, Steven E., Tampa, Fla. (June 10)
Rogers, Pamela, North Andover, Mass. (June 3)
Borgstrom, Karen J., Lyme, NH (June 10)
Wertman, Thomas, Eagan, Minn. (June 6)
Fabish, Alician, Glastonbury, Conn. (June 5)
Lajoie, Nicholas, Winthrop, Mass. (June 1)
Mutch, Rebecca, Boston, Mass. (June 3)
Warecki, Sarah, Concord, NH (June 14)
 

Active to INACTIVE RETIRED:
Cianelli, Paul, Braintree, Mass. (April 26)
Saxe, Jonathan R., Newmarket, NH (May 1)
Stewart, George A., Concord, NH (May 8)
Montecalvo, Anthony, Twin Mtn, NH (May 8)
Clough, Jay S., Rye, NH (May 15)
Stewart Jr. Edward W., Manchester, NH (May 20)

Staples, Craig, Bow, NH (May 31)
Introcaso, Anthony, Manchester, NH (May 31)
Alexander, John Thomas, Concord, NH (May 31)
Mitchell, Jr., Martin, Meredith, NH (May 15)
Foster, Martin, Belmont, Mass. (May 16)
Lauren, David Marlborough, NH (May 21)
Madge, Leslie, Littleton, Mass. (May 8)
Leppanen, Margaret, Hopkinton, NH (May 10)
Ciappa, Jonathan, Waterbury, Vt. (May 21)
McGuire, Mary, Concord, NH (June 1)
Musinsky, Ellen J, Concord, NH (May 15)
Casey, Jackson W., East Kingston, NH (June 1)
Wellington, Christine C., Derry, NH (June 1)
Harvey, J. Campbell, Manchester, NH (June 4)
Masse, Simone D., South Berwick, Maine (June 4)
Esperian, Joni, Contoocook, NH (May 31)
Michaud, Elaine, Manchester, NH (June 12)
Bennett, Peter W., Cape Elizabeth, Maine (June 17)
 

Active to Resigned
Anderson, Michael E., Bedford, NH (May 3)
Mulholland, Elizabeth, Minneapolis, Minn. (May 3)
Bordeau,Paul C., Naples, Fla. (May 20)
Drolet, Kevin B., Belgrade, Maine (May 31)
Leahy, Peter J., Penacook, NH (May 31)
 

Active to SUSPENDED:
Fitzgerald, Desmond, P., Boston, Mass. (June 1)
 

Inactive to ACTIVE:
Forgues, Chantalle, Bedford, NH (May 29)
Dilloff, Marcus, Laconia, NH (June 1)
Parsons, Aimee, Houston, Texas (June 1)
Hodge, Melaney, Rockland, Mass. (June 1)
Flannery, Paula, Andover, Mass. (June 1)
Valentine, Michael, La Grande, Ore. (June 1)
Seymour, Margaret, Littleton, NH (June 5)
Cournoyer, Kristina, Kingston, NH (June 12)
Kerr, Meagan, Waltham, Mass. (June 3)
McGunnigle, Lisa, Dover, NH (June 4)
Jordan, Stephen, Gilmanton, NH (June 17)
 

Inactive to INACTIVE RETIRED:
Newbold, Michael F., Keene, NH (May 9)
Riley, Douglas, R., Plymouth, Mass. (May 31)
Hart, Nancy, Concord, NH (May 28)

Fremont, Helen, Boston, Mass. (May 23)
Smith, William, Moultonboro, NH (June 1)
Liberatore, Jill, Cambridge, Mass. (May 20)
Blair, Dennis, South Hampton, NH (June 5)
 

Inactive to Pro Bono Limited Active
Temchenko, Ilya, Saugus, Mass. (May 23)
 

Inactive to RESIGNED:
Acton, Edward, Quincy, Mass. (April 25)
Alexander, David Warren, Columbus Ohio, (May 15)
Pantesco, Joshua, Philadelphia, Pa. (May 9)
Puritz, James, Charlotte, NC (May 20)
Sessions, Cheryl, Old Orchard Beach, Maine (May 15)
Whiting, Zachary, Spirit Lake, Iowa (May 10)
Hawes, Rachael, Sylva, NC (May 10)
Margolis, Marla, Bedford, NH (May 8)
Dushame, Laura, North Hampton, Mass. (May 17)
Mulholland, Evan, Minneapolis, Minn. (May 20)
Hopson, Samia, Wayne, Pa. (May 31)
Watson, Daniel, Winston-Salem, NC (May 31)
Greaney, Jennifer E., Dedham, Mass. (May 31)
 

Inactive Retired to Active:
Westergren, Gary, Sanbornton, NH (May 8)
Michaud, Elaine, Manchester, NH (June 12)
 

Inactive Retired to RESIGNED:
Loftus, William R., Logan, Utah (May 31)
 

Inactive Retired to Deceased
Clancy, Edward “Ted” T., Dover, NH (June 3)
 

Suspended to Disbarred to Deceased
Drouin, Donald, Bedford, Mass. (February 1)
 

Honorary Inactive to DECEASED:
Hallisey, Dennis L., Durham, NH (March 20)
Stone, Ira M, Seabrook, NH (July 2, 2018)
Perry, Spence W., Hagerstown, Md. (Nov. 11, 2017)
 

Inactive to DECEASED:
Fredenburg, Thomas A., Concord, NH (May 27)
Tucker, Teresa C., Ridgeway, Colo. (June 13)
 

Membership Status Changes
Presented to the Board of Governors June 28, 2019

cfe certified fraud examiner
NANCY M. CAVALIERI

DRILLING DOWN

FOR FACTS

DIGGING DEEPER

FOR TRUTH

• Fraud Detection 

• Fraud Prevention

• Fraud Investigation

• Litigation Support

• Evidence Driven

(603) 986–3836    nancymcavalieri.cfe@gmail.com

RobeRt MoRRill
M E D I A T I O N

Experience & Understanding
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603.828.8564
judge@bobmorrill.com       www.bobmorrill.com

155 Fleet Street, Portsmouth, NH 03801
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of Experience
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THE STANHOPE GROUP, LLC 

Appraisers & Consultants 
 

For over 40 years, New England lawyers have chosen the 
Stanhope Group, led by Peter Stanhope, for its reputation, 
results and expertise. The firm’s staff has the experience to 
assist in the court room, in mediation or in developing 
rebuttal testimony in litigation, taxation, and zoning matters. 
 
 Single & multifamily residences 
 Commercial or industrial buildings 
 Single lots and large land parcels 

 
 

Fee and time frame inquiries welcomed. 
 

500 Market St. Unit 1C, Portsmouth, NH 03801 
11 N Mast Street, Goffstown, NH 03045 

(603) 431-4141 or (800) 255-1452 
Email: administration@stanhopegroup.com  Web: Stanhopegroup.com 

George T. O’Brien, CPA/ABV, CVA, MST
www.GTOCO.com

16 Salmon Street, Manchester, NH 03104
Direct Line: 603-626-7888 E-mail: gtobrien@gtoco.com

G. T. O’Brien, Inc. 
 Corporate: Merger, Acquisition & Valuation Services

George T. O’Brien, CPA, CVA, MST

28 Webster Street, Manchester, NH 03104
Direct Line: 603-626-7888      E-mail: gtobrien@gtoco.com

G. T. O’Brien, Inc.
Midsize Corporate: Brokerage, Strategy & Valuation Services

George T. O’Brien, CPA/ABV, CVA, MST
www.gtoco.com

16 Salmon Street, Manchester, NH 03104
Direct Line: 603-626-7888  E-mail: gtobrien@gtoco.com

g. t. o’Brien, Inc. 
 Corporate: Merger, Acquisition & Valuation Services
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 The NH Bar Association appreciates the generous 
support of the following sponsors from 2019, who 
provided information and services to New Hampshire’s 

Arthur G. Greene
CONSULTING, LLC

SUPPORTING & ADVISING LAWYERS & LAW FIRMS

NH Bar Association 2019 Top Sponsors

To learn more about how your business can participate in the NHBA Sponsorship Program, please contact:

DONNA J. PARKER                       Advertising & Sponsorship Sales Coordinator 
PHONE: 603.715.3263                   EMAIL: dparker@nhbar.org

legal professionals and supported the NH Bar 
Association through advertising in Bar publications and 
through event sponsorships throughout the year. 

Thank You to Our Sponsors

2 Pillsbury Street, Suite 300, Concord, NH 03301-3502   
603-224-6942  •  www.nhbar.org
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Federal Practice and Bankruptcy Law

By Michael K. O’Neil

 What are the rights of trademark li-
censee whose license to use the mark is 
rejected in bankruptcy? Near the end of 
its most recent term, the United States Su-
preme Court weighed in on a fascinating 
dispute concerning the rights of counter 
parties to trademark license contracts under 
the bankruptcy code, holding that a licensee 
can retain its rights under the license despite 
a debtor/licensor’s rejection in bankruptcy.

Background
 Tempnology, LLC, with operations 
based in Portsmouth, New Hampshire, 
developed and manufactured fabrics de-
signed to remain at low temperatures when 
worn during exercise. The fabrics were 
marketed under the “Coolcore” and “Dr. 
Cool” brands. Tempnology’s products and 
business were supported by an intellectual 
property portfolio which included two pat-
ents, four pending patents, research stud-
ies and numerous registered and pending 
trademarks.  
 In 2012, Tempnology entered into 
a Co-Marketing and Distribution Agree-
ment with Mission Products Holdings Inc., 
which granted to Mission, among other 
things, certain licenses to use Tempnol-
ogy’s IP, including its trademarks  Temp-
nology suffered losses from 2013 through 
2015, which it alleged were largely due to 
Mission’s performance, and various relat-
ed disputes, under the Agreement.  Faced 
with increasing losses, Tempnology filed 
a voluntary petition for Chapter 11 relief 

on September 1, 2015 in the United States 
Bankruptcy Court for the District of New 
Hampshire.

Rejecting Intellectual Property 
Contracts in Bankruptcy

 Section 365(a) of the Bankruptcy Code 
provides that, subject to the court’s approv-
al, a debtor may assume or reject any ex-
ecutory contract. While the Code does not 
define “executory contract,” a contract is 
considered to be executory if both parties 
have material obligations remaining under 
the contract. Accordingly, the Bankruptcy 
Code allows for a debtor, as part of its abil-
ity to reorganize its financial affairs, to “as-
sume” (i.e., accept the benefits and obliga-
tions of) those contracts that are beneficial 
to its business and “reject” (i.e., relieve 
itself of the obligations of) those contracts 

that contain onerous terms and may hinder 
the debtor’s reorganization efforts. The 
ability to assume or reject executory con-
tracts is one of the most unique, powerful, 
and essential tools available to debtors in 
bankruptcy.  
 A debtor’s rejection of an executory 
contract typically leaves the counterparty 
with a claim for damages resulting from 
the debtor’s nonperformance since, pursu-
ant to Code Section 365(g) “rejection of an 
executory contract [] constitutes a breach of 
such contract.” However, the Code specifi-
cally provides the counterparty with certain 
additional rights when the rejected contract, 
like the Tempnology-Mission Agreement, 
is a license of intellectual property rights. 
Bankruptcy Code Section 365(n) provides 
that, if the debtor rejects a contact under 
which the debtor is a licensor of a right to 

“intellectual property,” then the licensee 
under that contract may elect to (A) treat 
the contract as terminated, or (B) retain its 
rights to the applicable intellectual property 
for the duration of the contract.  
 The licensee must, of course, continue 
to pay any royalties due in exchange for the 
use of the intellectual property post-rejec-
tion. The Code defines “intellectual prop-
erty” to include trade secrets, inventions, 
patent applications, and other forms of IP, 
but not trademarks.

The Tempnology-Mission 
Trademark Dispute Winds 

through the Courts
 In its bankruptcy case, Tempnology 
quickly moved to reject its Agreement 
with Mission, and the bankruptcy court 
approved the rejection. The parties then 
disputed the effect of that rejection. They 
agreed that Mission could elect to retain its 
rights to use certain of Tempnology’s intel-
lectual property but disputed whether Mis-
sion could retain its use of Tempnology’s 
trademarks, since those are not covered by 
Section 365(n).
 The bankruptcy court ruled that Mis-
sion could not retain its use of the trade-
marks. The Bankruptcy Appellate Panel for 
the First Circuit (BAP) reversed, following 
a Seventh Circuit Court of Appeals rul-
ing in Sunbeam Products, Inc. v. Chicago 
American Manufacturing, LLC, 686 F.3d 
372 (7th Cir. 2012). 

Supreme Court Weighs in on Trademark Licenses in Bankruptcy

By Christopher Candon

 In this past term, the United States 
Supreme Court took action on several 
cases that may significantly shape bank-
ruptcy and/or insolvency law. Notably, 
the Supreme Court handed down another 
significant decision concerning the Fair 
Debt Collection Practices Act (FDCPA) 
(15 U.S.C. § 1692–1692p) that will influ-
ence the application of that law: Obdus-
key v. McCarthy & Holthus LLP, (2019). 
In Obduskey, the Court held that a busi-
ness engaged in a nonjudicial foreclo-
sure proceeding is not a “debt collector” 
under the FDCPA. The Obduskey case is 
the third Supreme Court ruling on the ap-
plication of the FDCPA in the past few 
terms, joining Midland Funding, LLC 
v. Johnson, 137 S. Ct. 1407 (2017) and 
Henson et al. v. Santander Consumer 
USA Inc., 137 S. Ct. 1718 (2017).

The FDCPA
 The FDCPA prohibits a debt col-
lector from using a “false, deceptive, 
or misleading representation or means 
in connection with the collection of any 
debt” and prohibits a debt collector from 
using “unfair or unconscionable means 
to collect or attempt to collect any debt.” 
15 U.S.C. §§ 1692e, 1692f.
 The FDCPA applies only to the col-
lection of debt incurred by a consumer 
primarily for personal, family, or house-
hold purposes. It does not apply to the 
collection of corporate debt or debt owed 

The Supreme Court Continues Review of FDCPA

for business or agricultural purposes.
 In Section 1692a(6), the FDCPA sets 
forth a primary definition of a debt col-
lector as any person who regularly col-
lects, or attempts to collect, consumer 
debts for another person or institution or 
uses some name other than its own when 
collecting its own consumer debts. That 
section goes on to provide a limited-
purpose definition of a “debt collector,” 
saying that “[f]or the purposes of section 
1692f(6) … such term also includes any 
person … in any business the principal 
purpose of which is the enforcement of 
security interests.” Section 1692f(6) pro-
hibits taking or threatening to take non-
judicial action with respect to property 
under certain circumstances.

The Supreme Court Decisions
 On March 20, the Court issued 
the decision Obduskey v. McCarthy 
& Holthus LLP. McCarthy & Holthus 
LLP, a law firm, was hired by a lender to 
carry out a nonjudicial foreclosure on a 
home owned by Dennis Obduskey. The 
firm provided notice to Obduskey that it 
was retained to conduct the nonjudicial 
foreclosure under Colorado law. Obdus-

key responded in writing by disputing 
the amount of the debt and invoking his 
rights under 1692g(b), a section of the 
FDCPA that requires a “debt collector” 
to cease its attempts to collect the debt 
until it provides the debtor with “verifi-
cation of the debt.” 
 Notwithstanding Obduskey’s de-
mand to stay the action, McCarthy con-
tinued to proceed with the nonjudicial 
foreclosure. Obduskey brought an action 
alleging a violation of the FDCPA, as-
serting that McCarthy was a “debt col-
lector” subject to the provisions of the 
FDCPA for all purposes, including the 
debt-verification provision of the law. 
The district court dismissed the lawsuit, 
holding that McCarthy was not a “debt 
collector” for purposes of 1692g(b). The 
Tenth Circuit affirmed, ruling that the en-
forcement of a security interest through a 
nonjudicial foreclosure does not fall un-
der the FDCPA.
 Writing for a unanimous Court, Jus-
tice Breyer applied traditional statutory 
construction principles to resolve the 
matter. There was no dispute that McCar-
thy was enforcing a security interest and, 
thus, subject to the specific prohibitions 
contained in 1692f(6). But the question 

was whether the other provisions of the 
FDCPA also applied to McCarthy’s ac-
tions, including the debt-verification 
requirement. The Court concluded that 
they did not because McCarthy did not 
fall within the scope of the FDCPA’s pri-
mary definition of “debt collector.”
 The Court distinguished what it 
referred to as the primary and limited-
purpose definitions of “debt collector.” 
Justice Breyer called the limited-purpose 
definition “an insurmountable obstacle” 
to subjecting firms, such as McCarthy, to 
the main coverage of the FDCPA.
 [The limited-purpose definition] 
says that “[f]or the purpose of section 
1692f(6)” a debt collector “also in-
cludes” a business, like McCarthy, “the 
principal purpose of which is the enforce-
ment of security interests.” §1692a(6) 
(emphasis added). This phrase, particu-
larly the word “also,” strongly suggests 
that one who does no more than enforce 
security interests does not fall within the 
scope of the general definition. Other-
wise why add this sentence at all?  
 The Obduskey decision confirms that 
nonjudicial foreclosures are not subject 
to the broader regulation of the FDCPA. 
The decision is, however, limited to ac-
tions required by state law. 
 As Justice Breyer warned, “given 
that we here confront only steps required 
by state law, we need not consider what 
other conduct (related to, but not required 

FDCPA continued on page 28

BANKRUPTCY continued on page 27

“The Obduskey decision confirms that nonjudicial foreclosures 
are not subject to the broader regulation of the FDCPA. The 
decision is, however, limited to actions required by state law.”
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Federal Practice and Bankruptcy Law

By Edmond J. Ford

 The Merrimack County Superior 
Court recently found a Delaware as-
signment for the benefit of creditors un-
enforceable against an attaching New 
Hampshire creditor for non-compliance 
with N.H. REV. STAT. § 569:1. Red Rock 
Investments, LLC v. Accuworx North-
east, Inc., and DSI Assignments, LLC, 
Merrimack County Superior Court No. 
217-2018-CV-00793 Order dated March 
13, 2019. The result is at odds with the 
hopes of some elements of the insolvency 
bar which had been looking at such as-
signments (often referred to as “ABCs”) 
as a new potential market. It is a market 
freighted with unseen risk.
 What are ABCs? The theory behind 
an ABC has a simplicity that hides risks. 
The theory seeks to address the problems 
of an insolvent business winding up its 
affairs. The idea is that the business will 
sell its assets and distribute the resulting 
proceeds to its creditors in their order of 
priority (even though the “order of pri-
ority” is at best ambiguous and almost 
undoubtedly not the same as the order 
under the Bankruptcy Code. Compare, 31 
U.S.C. § 3713 with, 11 U.S.C. § 507.)
 The problem is that disgruntled cred-
itors might sue, attach and interfere with 
the sale. By attaching, such creditors can 
force payment in full as a price for their 
release of the attachment lien, thereby as-
suring that the active disgruntled creditor 

A New Hampshire Perspective on Assignments for the Benefit of Creditors
gets paid in full while the passive credi-
tors are paid only cents on the dollar.
 The ABC “solution” is to transfer 
“title” to the business assets in an “as-
signee.” The assignee then sells the as-
sets. Since the assignor no longer “owns” 
the assets, the attaching creditor reaches 
nothing. Since the assignee does not owe 
the debt, the attaching creditor has no 
direct grounds to sue the assignee, and 
not having a claim against the assignee, 
cannot attach assets in the hands of the 
assignee (leaving aside N.H. REV. STAT. 
ANN. § 545-A:4). The ABC thus thwarts 
the attaching creditor and permits the sale 
to occur with the subsequent (claimed) 
equitable distribution among all credi-
tors. 
 The theory of ABCs depends on an-
gelic actors in the roles of assignor and 
assignee: by hypothesis, the assignor will 
receive nothing from the assignment; by 
hypothesis, the assignee will work only 
for the benefit of creditors who did not 
participate in the assignee’s hiring. 
 Why would the assignor set up the 
transaction in the first place? Two an-
swers appear likely: the first is the claim 
that ABCs are cheaper than liquidation 
in the bankruptcy court, See, e.g., Mela-
nie Rovner Cohen Joanna, “Assignment 
for Benefit of Creditors-A Contemporary 
Alternative for Corporations,” 2 DePaul 
Bus. L.J. 269, 270 (1990); the second (and 
more likely) is that the assignor is getting 
something out of the process that it would 

not get in any alternative, including bank-
ruptcy (its “Premium”). The most obvi-
ous Premium would be protection from 
inquiry by a Title 11 bankruptcy trustee, 
but whatever the ABC Premium is, the 
assignee, being hired by the assignor, will 
likely protect it.
 Despite its simplicity, it is not appar-
ent that the assignment works even be-
fore one considers the application of N.H. 
REV. STAT. ANN. § 569:1. An analysis 
of the assignment might start with the 
question: for what consideration does the 
assignee receive title? The answer is none 
and that answer results in the conclusion 
that the assignee holds the property in 
trust. See, e.g., In re Valente, 360 F.3d 
256, 263 (1st Cir. 2004); Restatement 
(Second) of Trusts § 404 (1959); c.f., Bai-
ley v. Scribner, 97 N.H. 65, 68, 80 A.2d 
386, 388 (1951). Having found a trust, 
the important question is: for whom? 
 Is the assignor also the beneficiary of 
an ABC? A reasonable person may well 
say it is: the assignment comes into being 
without participation by creditors; the as-
signor is benefitted each time its creditors 
are paid; and the assignor, in some cir-
cumstances, may revoke the assignment. 
The assignor is most likely the benefi-
ciary. See, e.g., Waters v. Comly, 3 Del. 
117, 129 (1840) (“If the funds were to 
pass into their [the assignor’s] hands they 
would be the trustees of Waters & Laird 
[the assignee], who might revoke the au-
thority to pay the creditors, and recall 

the money.”); In re Knapp, 319 F. Supp. 
1070, 1072 (S.D. Ill. 1970) (permitting 
assignor to revoke assignment and then 
file a bankruptcy petition and claim the 
assigned property as exempt).
 If the assignor is the beneficiary, then 
creditors can reach that beneficial interest 
and the secret trust only defeats creditor 
remedies by the deception of its secrecy 
and not by depriving the assignor of an 
interest in the assets.
 If the ABC works by deception, then 
the New Hampshire legislature’s require-
ment in that the ABC be made public in 
N.H. REV. STAT. ANN. § 569:1 is an ap-
propriate remedy.
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firm of Ford, McDonald, McPartlin & 
Borden, of Portsmouth, New Hampshire. 
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and The University of Pennsylvania Law 
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been with his current firm or its prede-
cessors since 1991. Ford has published 
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Continuing Legal Education seminars. 
He is a member of the American Bank-
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Federal Practice and Bankruptcy Law

By Joseph A. Foster and 
Christopher M. Dube 
 
 The Bankruptcy Code does not treat all 
unsecured creditors equally; public policy 
concerns dictate otherwise. Workers, for 
example, benefit from a priority given to 
payment of certain wages. Frequently, the 
statute and facts are interpreted in a man-
ner to protect workers and avoid interfer-
ence with timely payment of wages during 
a Chapter 11 case. However, workers are 
not immune to the risk many other credi-
tors face of being owed money and also 
being asked to pay money back to the es-
tate. Take, for example, a situation in which 
executives authorize payment of employee 
bonuses shortly before the filing; on its face 
this appears to be at the detriment of other 
unsecured creditors. Creditors who believe 
the bonuses are improper may have a rem-
edy — to bring an action to claw the bonus 
payments back into the bankruptcy estate as 
a fraudulent transfer.
What is a Fraudulent Transfer? 
 The Bankruptcy Code and N.H. Rev. 
Stat. Ann. Ch. 545-A, the Uniform Fraudu-
lent Transfer Act (UFTA), permit the recov-
ery of transfers made: (1) with the actual 
intent to hinder, delay or defraud creditors 
— so-called “actual fraud”; or (2) at a time 
when the debtor was insolvent or was ren-
dered insolvent by the transfer and the debt-
or did not receive “reasonably equivalent 
value” in exchange — so called “construc-
tive fraud.” This article focuses on a claim 

Discretionary Bonuses: Per Se Fraudulent Conveyances?

brought under the constructive fraud prong 
of the statute. 
 Insolvency, the first prong of construc-
tive fraud, can be proven by reference to a 
debtor’s balance sheet; by establishing the 
debtor is not paying its debts as they be-
come due; or by showing that following the 
challenged transfer the debtor was left with 
unreasonably small capital. 
 If insolvency is established, then the re-
maining inquiry will focus on whether the 
debtor received “reasonably equivalent val-
ue” for the transfer made. While the Code 
and UFTA do define “value,” neither defines 
“reasonably equivalent.”

Does Absolute Discretion in the 
Payment of a Bonus Eliminate 

the Possibility of an Exchange of 
Value?

 To determine if an employee has an 
enforceable right to receive a bonus, courts 
have generally focused on the hallmark 
characteristics of a valid contract: exchange 
of valuable consideration and definiteness 
of terms. 
 If a bonus is based on future achieve-
ment of metrics (e.g., sales goals) or service 
for a specified period, then upon satisfaction 
of the conditions a contractual obligation to 
pay the bonus arises and a “debt” becomes 
due. In that case, a payment of the agreed-
to amount satisfies the debt, an exchange of 
value is completed, and no fraudulent trans-
fer has occurred. 
 What about discretionary bonuses? 
Can an exchange of value occur when man-
agement pays a bonus without any contrac-
tual obligation to do so? This question was 
recently addressed in In re F-Squared Man-
agement, LLC, et al., 600 B.R. 294 (Bankr. 
D. Del. 2019). The debtor, once a success-
ful investment management firm, filed for 
Chapter 11 protection in July 2015 about six 
months after its settlement of a cease and 
desist administrative proceeding brought by 
the Securities Exchange Commission. Be-
tween December 2014 and March 2015, the 
company had paid a discretionary bonus to 
certain employees. Contracts with some, but 
not all, employees mentioned the opportu-
nity for a discretionary bonus and the com-
pany’s employee handbook noted that the 
company “has a discretionary annual cash 
bonus for all employees in good standing.”
 In July 2017, the liquidating trustee 

filed fraudulent transfer actions against the 
employees alleging the debtor was insolvent 
when the bonus payments were made and 
that they were not for reasonably equivalent 
value because the company had no obliga-
tion to make the payments. The Trustee did 
not allege the bonuses were above market, 
excessive, or that the work was not honestly 
performed. Instead, the Trustee grounded 
his claim solely on the theory that bonus 
payments, as a matter of law, conferred no 
value on a company because they were dis-
cretionary in nature.
 The Court rejected the Trustee’s argu-
ment and dismissed the complaints. Point-
ing to Third Circuit precedent, it first con-
cluded even if there is a slight chance that 
a benefit (tangible or intangible) might be 
conferred by the transferor, value is given. 
See, In re: R.M.L., Inc., 92 F.3d. 139, 153 
(3d Cir. 1996). It then held it could not con-
clude “as a matter of law that the payment of 
a bonus pursuant to an entirely discretion-
ary bonus plan that does not contain any 
pre-enunciated performance or incentiviz-
ing metrics can never be for ‘value’.” Not-
ing “normal experience and common sense 
suggest that the reasonable inference drawn 
from awarding and payment of a bonus, 
discretionary or not, is that the employer 
paying the bonus believes it confers value 
on the employer” it called self-evident that, 
“[r]ewarding your best employee(s) with a 
discretionary bonus…undoubtedly helps to 
build the loyalty of the employee and in-
crease morale, generally, if nothing else.” 
 The upshot: discretionary bonuses 
made prior to a bankruptcy proceeding are 
not automatically recoverable. Note, how-
ever, they remain subject to scrutiny. The 
opinion notes the Trustee made no claim 
other than a pure legal one. Had he alleged 
that the bonuses bore no relation to perfor-
mance and was willing to introduce that 
evidence through a trial, the claims likely 
would not have been dismissed. If there is 
evidence payments were made without re-
gard to market norms for bonuses or per-
formance, those facts can still be developed 
and claims pursued.  
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Federal Practice and Bankruptcy Law

By James S. LaMontagne

On June 3, the U.S. Supreme Court is-
sued its opinion in Taggart v. Lorenzen 
(18-489) establishing the standard under 
which a creditor could be held in civil 
contempt for attempting to collect its pre-
bankruptcy debt after the debtor’s bank-
ruptcy discharge has been granted. In a 
unanimous decision, the Supreme Court 
ruled that a court could hold a creditor in 
civil contempt for violating a discharge or-
der if there is “no fair ground of doubt as 
to whether the order barred the creditor’s 
conduct.” In endorsing the “no fair ground 
of doubt” standard, the Supreme Court re-
jected both a strict liability standard and a 
solely subjective standard.

Procedural Background
 Bradley Taggart (“Taggart”) owned 
an interest in an Oregon company, Sher-
wood Park Business Center. The company, 
along with two of its other owners (collec-
tively, “Sherwood”), brought a lawsuit in 
Oregon state court, claiming that Taggart 
had breached the Business Center’s operat-
ing agreement (the “State Lawsuit”) when 
he transferred his interest in the Business 
Center to his attorney without first comply-
ing with the operating agreement’s right of 
first refusal. Before trial, Taggart filed for 
bankruptcy under Chapter 7 of the Bank-
ruptcy Code and was thereafter granted a 
bankruptcy discharge.  
 After Taggart received his bankruptcy 
discharge, the Oregon state court proceed-
ed to enter judgment in the State Lawsuit 
avoiding the transfer of Taggart’s interest 
in the Business Center to his attorney. Sher-
wood then sought attorneys’ fees from Tag-
gart. All parties in the State Lawsuit agreed 
that, under the Ninth Circuit’s decision in 
In re Ybarra, 424 F. 3d 1018 (2005), a dis-
charge order would discharge post-petition 
attorney’s fees stemming from prepetition 
litigation unless the discharged debtor “re-
turned to the fray” after filing for bank-
ruptcy. Sherwood argued that Taggart had 
“returned to the fray” post-petition and was 
therefore liable for the post-petition attor-
ney’s fees that Sherwood sought to collect. 
The state court agreed and held Taggart 
liable for approximately $45,000 of Sher-

wood’s post-petition attorney’s fees.
 Taggart returned to the Bankruptcy 
Court arguing that he had not “returned to 
the fray” and therefore, the discharge order 
barred Sherwood from collecting post-pe-
tition attorney’s fees. Taggart also request-
ed that Sherwood be held in civil contempt 
because Sherwood had violated the dis-
charge order. After a Bankruptcy Court 
order and subsequent appeal determining 
that Taggart had not “returned to the fray,” 
the Bankruptcy Court held Sherwood in 
civil contempt of the discharge order. In 
doing so, it applied a standard it likened 
to “strict liability” because Sherwood had 
been “aware of the discharge” and “intend-
ed the actions which violated” it. The court 
awarded Taggart approximately $105,000 
in attorney’s fees and costs, $5,000 in dam-
ages for emotional distress, and $2,000 in 
punitive damages. 
 On Sherwood’s appeal, the Bankrupt-
cy Appellate Panel vacated the sanctions. 
Upon further appeal, the Ninth Circuit 
Court of Appeals affirmed the Panel’s de-
cision. The Ninth Circuit, applying a dif-
ferent standard than “strict liability,” con-
cluded that because Sherwood had a “good 
faith belief” that the discharge order “did 
not apply” to Sherwood’s claims, the civil 
contempt sanctions were improper. 

Supreme Court Decision
 The Supreme Court ruled that a court 
could hold a creditor in civil contempt for 
violating a discharge order if there is no 

fair ground of doubt as to whether the order 
barred the creditor’s conduct. The Supreme 
Court’s conclusion followed the longstand-
ing interpretive principle that “[w]hen a 
statutory term is ‘obviously transplanted 
from another legal source,’ it brings the 
‘old soil with it.’” The bankruptcy statutes 
implicated in Taggart [§524(a)(2), speci-
fying that a discharge order “operates as 
an injunction,” and §105(a), stating that a 
court may issue any “order” or “judgment” 
that is “necessary or appropriate” to “car-
ryout” other bankruptcy provisions] bring 
with them the “old soil” that has long gov-
erned how courts enforce injunctions. 
 The Supreme Court wrote that as part 
of the “old soil,” the bankruptcy statutes 
incorporate the traditional standards in eq-
uity practice for determining when a party 
may be held in civil contempt for violating 
an injunction. The Supreme Court noted 
that in cases outside the bankruptcy con-
text, civil contempt “should not be resorted 
to where there is [a] fair ground of doubt as 
to the wrongfulness of the defendant’s con-
duct”; that this standard reflects the fact that 
civil contempt is a “severe remedy,” and 
that principles of “basic fairness requir[e] 
that those enjoined receive explicit notice” 
of “what conduct is outlawed” before be-
ing held in civil con-empt.
 In promulgating this objective stan-
dard, the Supreme Court explained that a 
party’s subjective belief that she was com-
plying with an order ordinarily will not 
insulate her from civil contempt if that be-
lief was objectively unreasonable but the 

Supreme Court also cautioned that subjec-
tive intent is not always irrelevant (i.e., that 
civil contempt sanctions may be warranted 
when a party acts in bad faith). 
 These traditional civil contempt prin-
ciples apply straightforwardly to the bank-
ruptcy discharge context; therefore, under 
the no fair ground of doubt standard, civil 
contempt may be appropriate when the 
creditor violates a discharge order based on 
an objectively unreasonable understanding 
of the discharge order or the statutes that 
govern its scope.
 The Supreme Court rejected the Ninth 
Circuit’s subjective standard because it is 
inconsistent with traditional civil contempt 
principles, under which parties cannot be 
insulated from a finding of civil contempt 
based on their subjective good faith. As 
the Supreme Court also pointed out, the 
subjective standard also relies too heavily 
on difficult-to-prove states of mind which 
may “often lead creditors who stand on 
shaky legal ground to collect discharged 
debts, forcing debtors back into litigation 
(with its accompanying costs) to protect 
the discharge that it was the very purpose 
of the bankruptcy proceeding to provide.”
 The Supreme Court also rejected the 
“strict liability” standard because it would 
authorize civil contempt sanctions for a 
violation of a discharge order regardless of 
the creditor’s subjective beliefs about the 
scope of the discharge order, and regardless 
of whether there was a reasonable basis for 
concluding that the creditor’s conduct did 
not violate the order. The Supreme Court 
also noted that a “strict liability” standard 
could lead to additional litigation, costs 
and delay adversely affecting both debtors 
and creditors alike.
 In conclusion, the Supreme Court be-
lieves that the objective “no fair ground of 
doubt” standard strikes the careful balance 
between the interests of creditors and debt-
ors that the Bankruptcy Code often seeks 
to achieve.   

Jim LaMontagne is a Shareholder and 
Chair of the Bankruptcy, Restructuring 
and Creditors’ Rights’ practice group at 
Sheehan Phinney.  He represents clients 
in all aspects of insolvency, restructurings 
and bankruptcy matters.

U.S. Supreme Court Establishes “No Fair Ground of Doubt” Standard for Violation 
of Discharge Contempt Proceedings

 Sunbeam held, and the BAP agreed, 
that a debtor/licensor’s rejection does not 
terminate a licensee’s right to use trade-
marks. Those courts rely on Code Section 
365(g)’s language, reasoning that, outside 
of bankruptcy, a licensor’s breach of a li-
censing agreement does not terminate a li-
censee’s right to use the IP, and nothing in 
Section 365 of the Code changes that result.
 The First Circuit reversed the BAP’s 
decision and agreed with the bankruptcy 
court’s holding, declining to follow the 
Seventh Circuit’s Sunbeam decision. The 
First Circuit reasoned that trademark rights 
are unlike patent rights, in that the effective 
licensing of trademark rights requires that 
the licensor monitor and exercise control 
over the quality of goods sold under the 
trademark. Accordingly, allowing a licens-
ee to continue to use the trademark post-re-

jection would impose burdens on the debtor 
that could obviate the benefits of rejecting 
the contract and impede the debtor’s abil-
ity to reorganize and achieve the fresh start 
intended by the Bankruptcy Code. Since 
Congress did not explicitly provide licens-
ees the option to retain trademark rights 
post-rejection, the First Circuit held that 
Tempnology’s rejection cut off those rights.

The Supreme Court’s Decision
 The U.S. Supreme Court accepted the 
case to resolve the split between the First 
and Seventh Circuits on this issue. On May 
20, the Court issued its decision, reversing 
the First Circuit and agreeing instead with 
Sunbeam, holding that a debtor/licensor’s 
rejection of a trademark does not rescind the 
rights of the licensee to use that mark post-
rejection. Mission Product Holdings, Inc. 
v. Tempnology, LLC, 139 S.Ct. 397 (2019). 
The Court’s decision is based, in part, on 
the general rule that a debtor in bankruptcy 

cannot possess anything more than it did 
outside of bankruptcy.  Since Tempnology 
could not have terminated Mission’s rights 
to use the trademark merely by breaching 
the agreement prior to its bankruptcy, it 
cannot do so by rejecting the agreement in 
bankruptcy. 

Implications Moving Forward
 The Supreme Court’s decision pro-
vides certainty as to the effect of a debtor/
licensor’s rejection of trademark agree-
ments in bankruptcy. The licensee may 
continue to use the trademark, notwith-
standing the burdens such use may impose 
on the debtor. However, as noted by Justice 
Sotomayor in concurrence, the Court’s de-
cision does not hold that “every trademark 
licensee has the unfettered right to continue 
using licensed trademarks postrejection.” It 
only holds that applicable non-bankruptcy 
law will govern the licensee’s continued 

use. The licensee must continue to fulfill its 
obligations to the licensor and adhere to the 
terms of the rejected license.  Such terms 
will invariably include quality and control 
provisions to ensure the integrity of the 
licensor’s trademark. Parties entering into 
license agreements, and licensors in partic-
ular, should consider such terms in light of 
the fact that the licensee will be permitted 
to continue to use the mark, subject to those 
terms, even in the event that the licensor re-
jects the agreement in bankruptcy. 

Michael O’Neil is a senior associate at 
Rath, Young and Pignatelli in Concord, 
New Hampshire, practicing within its liti-
gation and business and finance groups.  
He specializes in bankruptcy litigation, 
commercial restructurings and loan work-
outs.
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“There is no one in the United States 
over the age of 18 who cannot be
indicted for some federal crime. 

That is not an exaggeration.”
– John Baker, LSU law professor, ret., 

quoted in WSJ 2011

for, enforcement of a security interest) 
might transform a security-interest en-
forcer into a debt collector subject to the 
main coverage of the [FDCPA].”
 In Midland Funding, LLC. v. John-
son, the Court tackled another controver-
sial element of the FDCPA. The Midland 
case stems from Aleida Johnson’s per-
sonal Chapter 13 Bankruptcy proceed-
ing. In that case, Midland — a company 
that purchases and collects distressed 
debt — filed a proof of claim claiming 
Johnson owed $1,879.71 in credit card 
debt. Midland’s claim also noted that no 
charge appeared on Johnson’s account 
within the past 10 years — far outside 
Alabama’s relevant six-year statute of 
limitations. Johnson objected to the 
claim, Midland did not respond, and the 
Bankruptcy Court disallowed the claim. 
 Johnson then sued Midland, alleging 
that Midland’s claim violated the FDC-
PA. The District Court found Midland’s 
actions did not fall within the bounds 
of the FDCPA. The Eleventh Circuit re-
versed. The Supreme Court granted cer-
tiorari to consider whether Midland’s 
conduct — filing a claim in a Chapter 13 
proceeding, that on its face falls outside 
the relevant statute of limitations — con-
stitutes “false,” “deceptive,” “mislead-
ing,” “unconscionable,” or “unfair” con-
duct within the meaning of the FDCPA.
 The majority, in an opinion deliv-
ered by Justice Breyer, found that it did 
not. Under Alabama law, after the statute 

of limitations period expired, a creditor 
has the right to payment of a debt, but 
cannot enforce collection through law. 
Rather, once the statute of limitations has 
expired, should a creditor seek to enforce 
the claim through legal proceedings, a 
debtor may assert the expiration of the 
statute of limitations as an affirmative 
defense. 
 Therefore, the majority concluded 
that Midland’s claim on Johnson’s credit 
card debt was indeed a “claim” within the 
meaning of the Bankruptcy Code, and it 
was “reasonably clear that Midland’s 
proof of claim was not ‘false, deceptive, 
or misleading.’” 
 The majority also did not believe 
that Midland’s conduct was either “un-
conscionable” or “unfair.” Despite prec-
edent in a civil context indicating as-
serting a time-barred claim is “unfair,” 
the majority believed in a bankruptcy 
proceeding — where the consumer ini-
tiates the proceeding, a trustee is avail-
able, and different procedural rules apply 
— “unfairness,” and the resultant harm 
to the consumer, was less of a concern. 
Furthermore, the allowance of time-
barred claims was not “unconscionable” 
because the filing and disallowance of 
the claim “discharges” the debt, meaning 
that debt will not remain on the debtor’s 
future credit reports.
 In a dissent, Justice Sotomayor, 
joined by Justices Ginsburg and Kagan, 
disagreed. In their view, when debt col-
lectors file stale claims in bankruptcy 
proceedings, they are hoping that the 
bankruptcy system will fail and that 

claims that otherwise would be barred by 
statute of limitations are incorporated in 
Chapter 13 plan for payment. Such con-
duct, in their opinion, is not good-faith 
conduct, and qualifies as “unfair” and 
“unconscionable” under the FDCPA.
 The Midland Funding decision 
should end FDCPA lawsuits for time-
barred claims in bankruptcy cases. It 
leaves open, however, the related ques-
tion of whether debt collectors can be li-
able under the FDCPA for filing lawsuits 
to collect time-barred debt. The Court 
noted that several lower courts have 
found that filing suit for a time-barred 
claim is “unfair,” and assumed “for argu-
ment’s sake” that these lower courts were 
correct. But the Court added that it “has 
not decided” and “does not now decide” 
that FDCPA issue.
 Later in that term, the Supreme 
Court did decide another FDCPA matter. 
In Henson v. Santander, Santander — a 
large financial institution — did not issue 
the plaintiff’s debt, but rather purchased 
defaulted loans from CitiFinancial Auto 
and then sought to collect in ways the pe-
titioners alleged violated the FDCPA. A 
Circuit split had emerged regarding the 
correct characterization of whether par-
ties like Santander qualify as “debt col-
lectors” under the FDCPA. The Fourth 
Circuit, following the Ninth and Elev-
enth Circuits, agreed with the district 
court’s finding that Santander was not 
a debt collector subject to the FDCPA, 
while the Third, Fifth, Sixth, Seventh, 
and D.C. circuits had adopted the oppo-
site view.
 The Court unanimously ruled that a 
company may collect debts that it pur-
chased for its own account, like Santand-
er, without violating the FDCPA. As in 
Obduskey, at issue was the FDCPA’s 
definition of “debt collector.” The stat-
ute defines the term to cover anyone who 
“regularly collects or attempts to collect 
… debts owed or due … another.” 
 “Everyone agrees that the term em-
braces the repo man — someone hired by 
a creditor to collect an outstanding debt,” 
remarked Justice Gorsuch. “But what if 
you purchase a debt and then try to col-
lect it for yourself — does that make 
you a ‘debt collector’ too?” The parties 
agreed that those who seek to collect for 
themselves loans they originated do not 
qualify as debt collectors. Thus, the nar-
row issue taken up by the Court was how 
to “classify individuals or entities who 
regularly purchase debts for their own 

account. Does the [FDCPA] treat the 
debt purchaser in that scenario more like 
the repo man or the loan originator?”
 The Court ruled with Santander and 
the Fourth, Ninth, and Eleventh Circuits. 
The Court held that the FDCPA does not 
“care how a debt owner came to be a debt 
owner — whether the owner originated 
the debt or came by it only through a lat-
er purchase. All that matters is whether 
the target of the lawsuit regularly seeks 
to collect debts for its own account or 
does so for ‘another.’”
 Whether the FDCPA should be ap-
plied more broadly, to all businesses 
attempting to collect debts, regardless 
of ownership, the Court said that was a 
matter for Congress, not the Court, to 
resolve. The petitioners asserted that the 
FDCPA was intended by Congress to 
cover debt purchasers, like Santander, 
but the legislators simply did not foresee 
the industry when the FDCPA was en-
acted in 1978. The Court dismissed the 
argument as “a lot of speculation.”
 In the end, reasonable people can 
disagree with how Congress balanced 
the various social costs and benefits in 
this area. We have no difficulty imagin-
ing, for example, a statute that applies 
the Act’s demands to anyone collecting 
any debts, anyone collecting debts origi-
nated by another, or to some other class 
of persons still. . . Constant competition 
between constable and quarry, regula-
tor and regulated, can come as no sur-
prise in our changing world. But neither 
should the proper role of the judiciary in 
that process — to apply, not amend, the 
work of the People’s representatives.
 Importantly, the decision does not 
foreclose future litigation on the “debt 
collector” issue. The FDCPA also de-
fines a debt collector as a person whose 
business has as its principal purpose the 
“collection of any debts.” Because this 
was not raised in the certiorari petition, 
the Court declined to decide whether 
Santander would meet this alternative 
definition. With this significant issue un-
resolved, businesses that purchase and 
collect debt may still be found subject to 
the FDCPA.
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By Naomi Kalies McNeill

 Shortly before the Israeli elections this 
past April, which saw Benjamin Netan-
yahu secure a fifth term as prime minister, 
the United States recognized Israeli sov-
ereignty over the Golan Heights. Because 
international law does not recognize title 
over land taken by force, the territory has 
historically been seen as territory occupied 
by Israel but over which Israel did not have 
legal title. US recognition of Israeli sover-
eignty over the Golan therefore signals a 
major shift in policy. 
 Many disregard this move by the 
Trump administration as a ploy to help 
Netanyahu secure reelection and nothing 
more, but in announcing US recognition, 
Netanyahu took the opportunity to go a step 
further and declared that the recognition of 
sovereignty signified a new principle of 
international law: that legal title could be 
conferred though the capture of territory in 
a defensive war. 
 The Golan Heights came under Is-
raeli control during the Arab-Israeli War 
of 1967. Israel captured the territory from 
Syria when repelling an invasion by its 
Arab neighbors. Israel has long consid-
ered the territory a necessary buffer zone 
contributing to its self-defense. Indeed, the 
Proclamation signed by President Trump 
cited Israeli security needs as the basis for 
the recognition. The Syrian civil war ar-
guably increased security concerns in the 
territory as the regime of Syrian President 
Bashar al-Assad aligned itself with Iran, 
but the Golan is also important to Israel be-
cause it provides Israel with approximately 

U.S. Recognition of Israeli Sovereignty over the Golan Heights:
A New Principle of International Law

a third of its water supply and is believed to 
house a significant oil deposit.
 The international community has 
never recognized Israeli sovereignty over 
the territory Israel seized in military con-
flicts with its Arab neighbors. UN Security 
Council Resolution 242 created a “land 
for peace” plan to resolve the 1967 war, in 
which Israel would return seized territories 
in exchange for peace and recognition by 
its Arab neighbors, but neither side was 
willing to act first. The boundaries that ex-
isted once active fighting stopped remained 
the status quo in the decades that followed. 
Israel incorporated the Golan Heights un-
der domestic law in 1981, but no other state 
recognized that action until now.
 The consistent refusal of the interna-
tional community to recognize Israeli sov-
ereignty over the Golan Heights and other 
territories reflects the illegality of capturing 
territory through the use of force. Interna-
tional law is designed around a multilat-
eral framework that requires states to settle 
their international disputes by peaceful 
means and to refrain in their international 
relations from the threat or use of force 
against the territorial integrity or political 
independence of any state. 
 The UN Charter, the Fourth Geneva 
Convention, the Hague Convention of 
1907, the First Geneva Protocol, and cus-
tomary international law (state practice and 
recognition of legal principles as binding 
law) all clearly prohibit the acquisition of 
territory through the use of force. The most 
specific statement of this rule is found in 
Article 2(4) of the UN Charter. No dis-
tinction is made between aggressive and 

defensive uses of force. In addition, under 
Article 51 of the UN Charter, even a party 
acting in self-defense has a duty to follow 
the guidance of the UN Security Council 
once the Council acts on a violent conflict. 
Similarly, once territory is seized, the law 
of occupation prevents a state from (1) in-
corporating that territory into its own bor-
ders, (2) displacing the local population, 
and (3) taking property or resources except 
to prevent waste. In any action it takes, the 
occupying force is to act for the benefit of 
the local population. 
 The Trump Administration’s action 
is concerning because it could serve as a 
precedent for Israeli incorporation of other 
occupied territories and bolster the seizure 
of territory by neighboring powers in other 
parts of the world. Russia’s annexation of 
Crimea is a prime example. Russia claimed 
to be acting in defense of the Russian popu-
lation living in Crimea. By providing cre-
dence for one act of annexation, other simi-
lar acts are given the color of legitimacy. 
State practice is a source of international 
law, and while the Trump Administration’s 
actions are not sufficient to change interna-
tional law in the face of forceful condem-
nation, they can contribute to the scope of 
the law and future interpretations. 
 In addition, the US is not alone in act-
ing outside the multilateral, rule-of-law 
system. Great Britain voted to leave the 
European Union; South Africa, Burundi, 
the Gambia, and the Philippines have 
withdrawn from the International Crimi-
nal Court; and the Dominican Republic, 
Peru, Trinidad and Tobago, and Venezuela 
have withdrawn or threatened to withdraw 

from the jurisdiction of the Inter-American 
Court of Human Rights. In a world order 
increasingly challenged by populist and 
nativist regimes, the international legal re-
gime prohibiting Israel’s actions cannot be 
said to be as decisive as it was a few de-
cades ago. 
 Going forward, two courses are pos-
sible. First, if the US continues to sideline 
the multilateral international system in the 
face of widespread opposition, the US’s 
previously weighted vote will increasingly 
be a discounted one. The Trump adminis-
tration’s disregard for international law in 
general weighs against any of its actions 
becoming the foundation of new interna-
tional legal principles. In that case, Netan-
yahu’s claim can be dismissed as political 
bluster. 
 The second possibility, however, is 
that the populist, nativist trend will con-
tinue to spread and gain in international 
influence. Such a trend would signify that 
custom and state practice are moving away 
from a multilateral legal framework. If the 
legal regime defined by the UN Charter and 
the Geneva and Hague Conventions de-
cays, Netanyahu could be correct, and this 
recognition could be the first precedent of 
a new rule of defensive acquisition of terri-
tory.

Naomi Kalies McNeill is a law clerk for the 
Outagamie County Circuit Court in Apple-
ton, Wisconsin. She holds a JD from UNH 
Law and an LLM in International Law with 
International Relations from the University 
of Kent’s Brussels School of International 
Studies.

By John Wilson

 Globalization is not a new idea; for cen-
turies, goods, people, and ideas have moved 
from one part of the world to another. The 
difference today is that emerging technolo-
gies and faster travel are speeding the rate of 
globalization. 
 While many people benefit from and 
embrace a more interconnected world, oth-
ers have pushed back against globalization, 
adopting nationalistic and populist beliefs, 
complete with anti-immigrant views. Just 
as advancing technologies have spurred the 
growth of globalization, they’ve also helped 
fuel the rise of nationalism, populism, and 
anti-immigrant rhetoric — first in Europe 
and now in the United States.
 Nationalism has long existed on the 
fringes of political discourse in both Europe 
and the U.S., but was pushed into the main-
stream in 2015 when over a million refu-
gees fled violence in Syria, Iraq, Afghani-
stan, and parts of Africa to seek asylum in 
Europe. In what was the largest flow of mi-
grants to Europe since World War II, nations 
were forced to address how to manage the 
rapid influx of asylum seekers; some coun-
tries, such as Germany, took a humanitarian 
approach to refugees, welcoming more than 
1 million asylum seekers, while others, like 
Hungary, sealed borders with barbed wire 
fence and rewrote laws to enable the deten-
tion of refugees while their asylum applica-
tions are considered.

The Rise of Nationalism: The Sordid Underbelly of Globalization

 No matter the approach taken, the in-
undation of refugees and the changing face 
of the nations they entered became a ral-
lying cry for nationalist and populist lead-
ers, pushing them onto center stage across 
Europe. In Spain, far-right politicians have 
been elected to Parliament for the first time 
since General Franco’s rule ended in 1975, 
while the Law and Justice Party in Poland 
— which thrives on cultural and identity 
politics — has risen from almost 38 percent 
of the vote in the 2015 election to over 46 
percent of the vote in recent European Par-
liament elections.
 In Italy, Deputy Prime Minister Mat-
teo Salvini, who notably closed the coun-
try’s ports to migrant rescue vessels, has 
become a populist star throughout Europe 
with one in three Italian voters supporting 
his Lega Nord party. Drawing comparisons 
to U.S. President Donald Trump, Salvini is 
a polarizing figure who divides voters into 
two distinct camps: staunch supporters and 
ardent opponents. Also, like Trump, Salvini 
leverages his millions of followers on social 
media to spread his anti-immigrant rhetoric.
 Even France, led by President Emman-

uel Macron, a champion of globalization, 
is  facing nativist and populist challenges. 
The most notable of these challenges comes 
from Marine Le Pen, leader of the National 
Rally, who is overseeing a re-branding of 
her father’s party, the National Front — a 
party with a storied racist and anti-Semitic 
history. 
 Home to Europe’s largest Jewish com-
munity, according to authorities, France has 
witnessed a 74 percent increase in anti-Se-
mitic incidents over the past year, including 
the murder of an 85-year-old Holocaust sur-
vivor and the defacement of 96 tombs in a 
Jewish cemetery.
 Politics isn’t the only arena in which 
cultural identity is taking center stage in 
Europe — 2018 saw an almost 20 percent 
increase in anti-Semitic acts in Germany 
while crimes against people perceived as 
foreigners increased from 6,434 to 7,701 
between 2017 and 2018. 
 And it’s not just in Germany where anti-
Semitism and anti-foreigner sentiments are 
on the rise. The European Union’s Agency 
for Fundamental Rights polled more than 
16,000 Jews in 12 European countries and 

concluded that anti-Semitic hate speech, 
harassment, and fear of being recognized as 
Jewish are becoming the new normal.
 The United States has not been immune 
to populist sentiment, either; after all, one 
of the mantras of President Trump’s cam-
paign was “America First.” Trump himself 
has even gone so far as to declare himself a 
proud nationalist, and welcome Hungary’s 
Prime Minister and far-right leader Viktor 
Orbán to the White House (for the first time 
in 20 years; the Obama administration limit-
ed diplomatic ties with Hungary). Sharing a 
propensity for populist and anti- immigrant 
rhetoric, former Trump strategist Steve 
Bannon once called Orbán “Trump before 
Trump.”
 Taking a page from Orbán’s book when 
facing a steady stream of refugees seeking 
asylum from violence and poverty in Cen-
tral America, the Trump administration has 
put forth a number of measures to slow the 
flow of migrants over the U.S.’s southern 
border. These measures include building 
a border wall and rewriting laws to enable 
the separation of children from their par-
ents, capping the number of asylum seek-
ers accepted each day at ports of entry, and 
forcing some asylum seekers to remain in 
Mexico while their cases are being decided.
 Also, as in Europe, the U.S. has seen a 
rise in hostility and violence toward those 
perceived as non-Americans. 

NATIONALISM continued on page 31

“While many people benefit from and embrace a more 
interconnected world, others have pushed back against 
globalization, adopting nationalistic and populist beliefs, 
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 While the U.S. tariff measures against 
China generate thousands of headlines and 
tweets, there are U.S. Export Control regula-
tory changes underway that will be far more 
consequential with respect to how business-
es develop and deploy the technologies of 
21st century. The breathtaking speed of the 
U.S.-China paradigm shift is changing the 
innovation landscape in profound ways that 
will lead to disruptions in Research and De-
velopment pipelines and U.S. Export Con-
trol penalties for the unprepared.
 The Export Control Reform Act of 
2018 (ECRA) Pub. L. No. 115-232 (Aug. 
13, 2018) contains “emerging and founda-
tional technology” provisions intended to 
stem the flow of strategic U.S. intellectual 
property to China. Specifically, the ECRA 
authorizes the Commerce Department’s 
Bureau of Industry and Security (BIS) to 
identify and regulate “emerging and foun-
dational technologies” that are “essential to 
the national security of the United States” 
and currently subject to very limited con-
trols under other existing U.S. export con-
trols. 
 Further, in the Advance Notice of Pro-
posed Rulemaking (ANPRM’s), BIS lists 
particular technology categories including 
biotechnology, artificial intelligence, navi-
gation technology, microprocessor technol-
ogy, advanced computing technology, data 
analytics technology, quantum information 
and sensing technology, logistics technol-
ogy, additive manufacturing, robotics, 
brain-computer interfaces, hypersonic tech-
nology, advanced materials, and advanced 
surveillance. 83 FR 58201, (Nov 19, 2018).  
 To understand why the inclusion of 
emerging and foundational technologies 
will have an outsized impact on businesses, 
including the ones that don’t “export” in the 
traditional since, organizations must con-

Beyond Tweets and Tariffs 

sider the “deemed export” provisions of the 
Export Administration Regulation (EAR). 
Deemed exports control intangible items 
such as technology and software and un-
like the export of a tangible item, a deemed 
export can occur entirely within the U.S. 
Under the EAR, a “deemed export” occurs 
when controlled U.S. technology is released 
to a foreign national visually, orally or 
through other means. 15 C.F.R. §734.13(b). 
 Thus, a portion of the technical collab-
orations occurring today related to the yet-
to-be defined “emerging and foundational 
technologies” will require an export license 
from BIS once the new regulations are im-
plemented unless all collaborators are U.S. 
Persons or otherwise authorized under the 
EAR. (In general, a U.S. person is defined 
in the EAR as a citizen of the United States; 
permanent resident; or person admitted as a 
refugee). The fact that the colleagues work 
for the same company and the collabora-
tions occur entirely within the U.S. matters 
not; the export will have been deemed to the 
Foreign National’s home county.
 

Technology Inventory
 To minimize the risk of U.S. Export 
Control violations as the BIS incorporates 
“emerging and foundational technology” 
into the EAR, businesses should update or 
establish an inventory of all the technology 
being developed and deployed within the 

organization. If this EAR is new territory, 
the ANOPRM’s and Commerce Control 
List (CCL) (Supplement No. 1 to Part 774 
of the EAR) should be read in its entirety so 
the inventory is tailored to the technologies 
that are already or likely to be regulated.
 When establishing controls, beware 
of short cuts that would run afoul of anti-
decimation laws. In 2016, the U.S. Depart-
ment of Justice provided guidance concern-
ing the intersection of U.S. Export Control 
and anti-discrimination laws. The fact that 
a business has export-controlled technology 
does not, by itself, justify exclusion of non-
U.S. persons from all job positions within 
the business. https://www.justice.gov/crt/
file/837281/download.

Technology Control Plan (TCP)
 An export license must be obtained 
from BIS before any controlled-technol-
ogy is released to a non-U.S. Person un-
less otherwise authorized in the EAR. To 
know whether an export license is needed, 
all business processes must be reviewed 
in the context of the regulatory constraints 
outlined in the Technology Inventory. At a 
minimum, any business process that poses 
potential export compliance risk will need 
an effective corresponding control (Legal 
review process, Designated Export Zones, 
Visitor Screening) cataloged in the organi-
zation’s TPC. When identifying areas that 

pose potential export risks, organizations 
must include a review of employees work-
ing on immigration visas, internal networks 
access, cloud storage, virtual and shared 
work spaces, supplies, sub-suppliers, visi-
tors, and contractors. 
 A tailored and comprehensive Tech-
nology Control Plan is also critical for 
compliance with anti-discrimination laws. 
In 2016, the U.S. Department of Justice 
provided guidance concerning the intersec-
tion U.S. Export Control and anti-discrim-
ination laws. The fact that a business has 
export-controlled technology does not, by 
itself, justify exclusion of non-U.S. persons 
from all job positions within the business. 
https://www.justice.gov/crt/file/837281/
download.
 Creating or updating the TCP is the 
most effective way for businesses to pre-
pare now for the emerging and foundational 
technology rules being drafted by BIS.

Comment
 Once BIS proposes the new rules that 
are expected by the end of the summer there 
will be an opportunity to comment. De-
pending on the level of impact and resourc-
es available, some businesses may decide to 
raise the issue with their government affairs 
office and/or respective trade groups.  
 Even though the new regulations are 
still being drafted, if businesses look be-
yond the tariffs and tweets they will be bet-
ter prepared for a changed innovation land-
scape and aggressive enforcement of the 
new rules.

John Macisso works as Legal Counsel and 
Director of Global Trade Compliance for 
Albany International Corp., a global ad-
vanced textiles and materials processing 
company headquartered in Rochester, New 
Hampshire. 

By George Bruno
 
 “We are going to build a big, fat, beau-
tiful wall, and Mexico is going to pay for it.”
 Whether meant as a promise or a threat, 
we have heard this refrain repeated many 
times by President Donald J. Trump since 
2015. The intended purpose of his wall, ac-
cording to the President, is to prevent rapists, 
criminals, and drug traffickers from enter-
ing the United States through our southern 
border. But what about the children, women 
and men, fleeing poverty, gang violence, 
crime and corruption, who are none of the 
above and who are seeking safe haven and 
asylum in the United States? What is the ob-
ligation of the U.S.?
  While events at the border in recent 
months seem like a throwback to the Old 
Wild West, and with U.S. asylum policy 
changing sometimes on a daily basis, there 
are basic rules that govern who should or 
should not be admitted to the U.S., with or 
without a visa.
 

Rule of Law
 Building upon the 1948 Universal Dec-
laration of Human Rights, the 1951 United 
Nations Convention Relating to the Status 
of Refugees defines who is a refugee. It sets 
out the rights of individuals who are granted 
asylum and the responsibilities of nations 

that grant asylum. The criteria for designa-
tion as a refugee and asylee is the same, ex-
cept that the former is an individual outside 
the U.S. and an asylee is physically present 
in the U.S. 
  In 1980, the U.S. adopted the “1968 
UN Protocol” to the Convention pertain-
ing to asylees and refugees. To qualify, an 
immigrant has the burden to demonstrate 
that he or she is “unable or unwilling to re-
turn to” his or her native country because 
of “persecution or a well-founded fear or 
persecution” on account of “race, religion, 
nationality, membership in a particular so-
cial group, or political opinion,” INA sec. 
101(a)(42)(A). See also USCIS form I-589, 
Application for Asylum and Withholding of 
Removal.
  Under U.S. law, a petition for asylum 
must be made within one year of arrival on 
U.S soil. INA Sec. 208(a)(2)(B). Immigrants 
in removal proceedings are not eligible for 
asylum. INA Sec. 235(d)(7)(B). On May 31, 
2019, in a humanitarian gesture, the Trump 
Administration made an exception for unac-
companied minors, i.e., under age 18. INA 
sec. 208(b)(3)(C).
 

Policy in Flux
 A citizen (or lawyer) could be excused 
if one finds shifting U.S. asylum policy con-
fusing, particularly following the unwilling-

ness of Congress to appropriate funds, esti-
mated in the range of $25 billion, to build 
the President’s remaining unfenced 1,279-
mile wall along the nearly 2,000-mile U.S.– 
Mexican border.
  In phases and multiple executive or-
ders, Trump Administrative policy initia-
tives have included: partially shutting down 
the federal government; separating children 
from their parents; reassigning TSA staff and 
federal air marshals to the border; declaring 
a national emergency for the purpose of 
spending unappropriated funds to build the 
wall; reduction of ports of entry for asylum 
seekers; threats to close all southern land 
border entries; deploying U.S. military to 
the border; firing the Attorney General and 
the Secretary of Homeland Security because 
of their “lack of toughness” on immigra-
tion; cuts in foreign aid to Central American 
countries (targeting Guatemala, El Salvador 
and Honduras, NB: not Belize); refusal by 
federal authorities to accept asylee applica-
tions unless the applicant enters the U.S. at 
a designated port; accepting asylum appli-
cations but then returning the applicant to 
a holding camp in Mexico; threatening to 
bus asylum seekers to “sanctuary cities” as 
“punishment”; and finally, threatening to 
impose a tariff up to 25 percent on Mexican 
goods unless Mexico takes remedial action. 
  Narrowing standards, the Trump Ad-

ministration has redefined asylum to ex-
clude gang and domestic violence in cases 
where local police fail to offer victim pro-
tection.
  In May 2019, more than 100,000 mi-
grants sought refuge at the border. Sadly, 
those seeking escape from government cor-
ruption or poverty, unless they can show 
persecution or threat of persecution, do not 
qualify for asylum under U.S. law. Even 
those who have suffered persecution or 
threats of violence will have difficulty meet-
ing their burden without police reports, hos-
pital or medical records, court documents, 
photographs, newspaper accounts and other 
physical evidence to support their claim.
 The U.S. approach to date fails both 
from a policy and legal standpoint.  

Courts and Congress Weigh In
 But if the Trump Administration has 
not had much success in stemming the flow 
of migrants, U.S. courts and Congress offer 
mixed results.as well.
  On June 3, in Washington, DC, U.S. 
District Judge Trevor McFadden, a Trump 
appointee, denied a House request to tem-
porarily stop spending on the wall, saying 
Congress lacked legal standing to sue the 
president for allegedly overstepping his 

The Shifting U.S. Policy on Asylum

ASYLUM continued on page 31
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power by diverting billions of dollars in the 
defense budget intended for other purposes. 
 The decision is at odds with U.S. Dis-
trict Judge Haywood Gilliam Jr. of the 
Northern District of California, an Obama 
appointee, temporarily blocking part of the 
wall plan a month earlier because the Ad-
ministration was using money Congress 
never appropriated for that purpose. 
  Other federal courts have ordered the 
Administration to re-unite children separat-
ed from their parents; instructed that appli-
cants may seek asylum even if they did not 
enter the U.S. at an approved port of entry; 
ordered the Administration to release unac-
companied minors from an unlicensed and 
“prison-like” detention camp in Homestead, 
FL based on the 1997 settlement agreement 
in Flores v. Reno (U.S. District Court, Los 
Angeles). That agreement set national stan-
dards for the treatment and placement of 
minors in INS custody (now Homeland Se-
curity).
  Complaints over the treatment of mi-
grants keep coming. A DHS Inspector Gen-
eral Report in May 2 found that the El Paso 
Border Patrol processing center designed 
for 125 persons was so overcrowded that 
detainees numbering up to 900 persons at 
one point, stood on toilets “to gain breath-
ing space.” Relief was ordered.
 Also in May: the ACLU filed suit in 
Louisiana against the Administration for 
denying release of hundreds of detainees 
languishing in immigration prison after law-
fully seeking asylum. According to the June 
2, 2019, NY Times, the US is holding over 
80,000 asylum seekers in detention; the 
ABA issued a report calling upon the federal 
government to “immediately find legal and 
humane alternatives to relieve the suffer-
ing” of immigrant children in custody; the 
National Foreign Trade Council, represent-
ing the largest exporters in the US, said that 
the Administration’s intent to impose tariffs 
on Mexican goods related to immigration 
issues would be a “colossal blunder” that 
could destabilize the trade relationship with 
Mexico and cause significant damage to 
U.S. industries by way of retaliatory action. 
The U.S. Chamber of Commerce agreed.    
 Clearly there is a crisis at the border. 
The Administration’s latest approach has 
been to shift the burden to Mexico to solve 
the problem.  Unclear, in this fog, is what 
would constitute a resolution.
  As the battle along the border contin-
ues, comprehensive immigration reform 
remains elusive ever since the effort led by 
the Senate’s bipartisan “Gang of Six,” in-
cluding John McCain, Lindsey Graham and 
Ted Kennedy, in 2014. The GOP controlled 
House never brought the passed Senate 
compromise bill to a vote. 
 Left on the table is what to do about 
the 800,000 DACA immigrants (Deferred 
Action for Childhood Arrivals), the ap-
proximately 11 million undocumented im-
migrants in the U.S. and the shortage of 
workers to satisfy a growing U.S. economy. 
Recently, the Administration has proposed 
an overhaul that would reduce family-based 
immigration to be largely replaced by a mer-
it-based system favoring immigrants with 
points given for special skills, advanced 
education, and fluency in English, among 
other criteria. Asylum was not addressed. 
Given different priorities by Congress, the 
proposal is not expected to go far.
 

Local Impact
 Some impact is noticeable in New 

Hampshire and Vermont, It is taking longer 
to cross from Canada into the U.S. because 
Customs and Border Protection (CBP) of-
ficers have been re-deployed to the Mexi-
can border; also, those recurring CBP road-
blocks and vehicle inspections on I-93 in 
the Woodstock area have been absent since 
Labor Day 2018. Noticeably, under both 
Democratic and Republican governors, NH 
has declined to send National Guard troops 
to patrol the U.S. - Mexican border.

 The Way Ahead
 Our current asylum system is ineffi-
cient, costly, inhumane, unprepared, back-
logged, and understaffed. Asylum cases are 
scheduled two to four years out. 
 The fix includes more effective use 
of technology, better trained and increased 
border staff, modernized border and court 
facilities, more immigration judges and 
staff, an independent adjudicatory system 
apart from the Department of Justice, closer 
partnership with Mexico to resolve issues, 
and speedier “credible fear” interviews.
 Likewise, the system would benefit 
from limiting detention to only those mi-
grants with criminal records or national 
security issues, ending the separation of 
children and parents, working with and 
restoring foreign aid to Central American 
countries to eliminate some of the economic 
and sociological causes of mass migration.  
 Finally, there needs to be less heated 
derogatory rhetoric about migrants emanat-
ing from Washington, and a Congress will-
ing to step up to bring U.S. immigration 
policy into the 21st Century.
 With the present crisis at the border 
looming large, immigration policy is ex-
pected to play a significant role in the 2020 
presidential campaign, in addition to a ro-
bust debate over “American values” and 
U.S. leadership in the world. Unquestion-
ably, we can do better.

Author’s Post Note: Since June, this article 
has been overtaken by events revealing ap-
palling treatment by US officials of persons 
seeking asylum at our southern border. We 
have seen the uncomfortable images of the 
father and daughter lying face down in the 
Rio Grande, along with the squalid detain-
ment conditions Texas, Arizona and other 
places. And we had read the Department of 
Homeland Security Inspector General re-
port of adults and separated children from 
their parents confined with crude toilets, 
metal “blankets,” inadequate nutrition, and 
limited hygiene facilities. Behavior by U.S. 
officials not only offend our values of human 
rights and democracy, but also those com-
monly accepted practices of treatment of 
asylees under the rule of law. It also reflects 
a serious failure of our legislative and ex-
ecutive branches of government to address 
both long and short term solutions to our 
immigration system. The long term answer 
is not that difficult. Consider: (a) having a 
secure border using a modern multifaceted 
approach, (b) devising an earned pathway to 
citizenship for the 11 million undocumented 
residents, (c) creating a program to import 
needed workers for the 21st Century, and (d) 
providing relief and sanctuary for persons 
fleeing inhumane conditions. Congress and 
the President have unfinished work to do.  
They should start now.

George Bruno practices immigration law, of 
counsel, with Mesa Law in Manchester, NH, 
and is a principal in the International Re-
source Group, a consulting firm. He served 
as U.S. Ambassador to Belize, 1994-1997. 
Contact him at gbruno@intlgroup.org.
 

 According to the Anti-Defamation 
League (ADL), the U.S. recorded 1,879 at-
tacks against Jews and Jewish institutions in 
2018, the third highest total since the ADL 
began tracking such data in the 1970s. This 
includes the horrific Pittsburgh synagogue 
shooting that left 11 people dead and 7 in-
jured.
 Refugees and asylum seekers are some 
of the most vulnerable and desperate people 
on the planet, but is our treatment of them a 
sign of how a nation will deal with all people 
from a different country? In Europe, Hunga-
ry’s Prime Minister Orbán told a gathering 
of his party’s members and supporters, “We 
will decide whether to defend our Christian 
European culture or yield the terrain to mul-
ticulturalism,” while one of the main reasons 
cited for Britain’s decision to exit the Euro-
pean Union was to slow down immigration 
and assuage fears that the nation’s cultural 
identity was being eroded.
 Today, populist leaders are now respon-
sible for 43 percent of G-20 GDP, which 
begs the question: where is the world head-
ed? Is this the beginning of an age of tearing 
down established institutions with no real 
plan for progress or is it an opportunity to 
better incorporate the people who feel left 
behind by an increasingly global economy? 
Brexiters, yellow vests, and Trumpians alike 
easily agree on the sources of their perceived 
problems, but in many instances fail to agree 
on real-world solutions to those issues.
 Perhaps the answer is simply shifting 
the focus from what divides the citizens of 

a nation to the unifying aspects of society. 
In a World War I commemoration speech, 
French President Macron said: “When we 
say ‘our interests come first, those of others 
don’t matter,’ we erase the very thing that a 
nation holds most precious, that which gives 
it life and makes it great: its moral values.”
 Are programs such as immigration and 
student exchange, which allow us to inter-
act with people from around the globe, learn 
about one another, and see the world from 
different viewpoints, the antidote to the sick-
ness of nationalism?
 In spite of the source of nationalism, 
we remain optimistic that the U.S. will 
continue to be a melting pot and beacon of 
hope for people across the world. To quote 
former President Barack Obama at the 50th 
anniversary of the Selma to Montgomery 
marches: “What greater form of patriotism 
is there than the belief that America is not 
yet finished, that we are strong enough to be 
self-critical, that each successive generation 
can look upon our imperfections and decide 
that it is in our power to remake this nation to 
more closely align with our highest ideals?

John Wilson is president and partner of 
GoffWilson, a global immigration law firm. 
He is co-founder of the firm and his prac-
tice focuses on global immigration both 
inbound and outbound assisting employers, 
employees and families. He represents busi-
nesses in various industry sectors in rela-
tion to immigration issues, and provides I-9 
compliance consulting, training and audit-
ing services. You can reach him at jwilson@
goffwilson.com.

y Asylum from page 30 y Nationalism from page 29 

You can’t afford to put 
I-9 compliance on I.C.E.  

 

Manchester, NH   Boston, MA   Naples, FL   Paris, France

Our focus is immigration law      
800.717.8472     goffwilson.com

The recent Immigration and Customs Enforcement 
crackdown will affect any business with I-9 forms– 
not just businesses with foreign workers. So protect 

your client now with a comprehensive I-9  
compliance audit. With decades of experience and 

with tens of thousands of I-9 forms behind us, we’ll  
make sure compliance doesn’t result in catastrophe.

Contact GoffWilson and  
put our team to work for your clients.
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Court News

Thirteen judges who were newly appointed or retired from July 2018 to June 
2019 were recognized by the NH Bar Association at this year’s Annual Meeting.

Newly Appointed
Janet Hay Subers – Circuit Court
Michael C. Mace – Circuit Court
Mark S. Derby – Circuit Court

James D. Gleason – P/T Circuit Court
Kerry P. Steckowych – Circuit Court
Daniel I. St Hilaire – Superior Court

Retired Judges
Michael J. Ryan – Circuit Court
John J. Coughlin – Circuit Court
Thomas A. Rappa – Circuit Court
Martha R. Crocker – Circuit Court

Gillian L. Abramson – Superior Court
Kenneth C. Brown – Superior Court

Retired Circuit Court Martial Master
Attorney Nancy J. Geiger – Circuit Court

Newly Appointed and Retiring Judges 
Recognized at Annual meeting

Superior Court Judicial Evaluation Notice
 The Chief Justice of the Superior Court is currently in the process of conducting 
judicial evaluations in accordance with Supreme Court Rule 56 and RSA 490:32 
and invites you to participate in this process. The following Justices are presently 
being evaluated:

Hon. Mark E. Howard  Strafford County Superior Court
Hon. Amy B. Messer  Hillsborough County Superior Court-Northern
    District
Hon. David W. Ruoff  Cheshire County Superior Court and Hillsborough
    County Superior Court-Northern District

 An evaluation may be completed online at www.courts.state.nh.us until  
AUGUST 30, 2019. On the Judicial Branch website, look to the left side of the page 
under Resources and you will see a link for Judicial Performance Evaluations. 
Click on the Current Superior Court Evaluations link and choose the specific 
Judge you would like to evaluate. While responses will be shared with the judges 
being evaluated, they are treated as confidential, and the identity of the respondent 
will remain anonymous.

If you do not have access to the Internet or would prefer to have a hard copy of the 
evaluation mailed to you, please contact my office by calling (603) 271-2030 and 
request that one be mailed to you. As stated above, while responses will be shared 
with the Justices being evaluated, they are treated as confidential, and the identity 
of the respondent will remain anonymous. In fact, if you request a hard copy of the 
evaluation form, we ask that you do not sign the completed evaluation.

Your help with this evaluation process is invaluable and we greatly appreciate your 
taking the time to help us with this endeavor.

Although Chief Justice Robert Lynn won’t be retiring until August 23, Senior Associate Justice Gary 
Hicks (left) and retired Justice Carol Ann Conboy (right) were on hand at the annual meeting to 
present Lynn with the Justice William A. Grimes Award for Judicial Professionalism.

Judge James Gleason, left, was one of the newly appointed judges recognized at the annual meet‑
ing. He is pictured with his wife, Kathleen (middle), and Jack Middleton.

City of Rochester Renumbers Ordinances
 

To make searching and referencing ordinances easier, the City of 
Rochester updated and published its general ordinances in an eCode 
database on June 6. All general ordinances can now be found there. 
For more information, contact the city clerk at (603) 332-2130 or 

visit the city’s website at www.rochesternh.net/.

OPEN HOUSE
Please join the New Hampshire Supreme Court

in honoring the service of 

Chief Justice Robert J. Lynn
on the occasion of his retirement

Thursday, August 8, 2019
2:00 - 4:00 PM

New Hampshire Supreme Court
One Charles Doe Drive, Concord, NH

Portrait Unveiling at 3:30 p.m.

No state funds were used for this event.
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Supreme Court At-a-Glance

Jennifer Codding

Strategic Litigator and 
Senior Counsel

Massey Law Group 
Tampa, FL

At-a-Glance Contributor

AT-A-GLANCE continued on page 34

NOTICE OF JUDICIAL VACANCY ON THE CIRCUIT COURT

 A Circuit Court upcoming vacancy is announced by Judicial Selection 
Commission Chair Chuck Douglas with the retirement of Justice James Leary 
on July 31, 2019.

• An Application may be downloaded from the websites of the Governor or 
the NH Bar Association.  Applications may also be requested by calling 
224-1988.  Please be sure to use the 2017 version of the Application if you 
apply.

• Each new candidate  must submit a paper application and all accompanying 
documents, including writing samples, via mail to Chuck Douglas, Douglas, 
Leonard & Garvey, P.C., 14 South Street, Suite 5, Concord, NH 03301 as 
well as an e-mail copy to chuck@nhlawoffice.com.

• Completed applications must be received no later than 5 p.m. on Monday, 
July 8, 2019.

• Candidates who previously submitted an Application to this Commission 
and wish to reapply now, may do so by email to the Judicial Selection Com-
mission Chair at chuck@nhlawoffice.com to confirm your intent to be con-
sidered but to rely on your prior Application.  A re-applicant must also sub-
mit an updated affirmation regarding professional conduct and an updated 
consent and release, which are Exhibits A & B & C to the 2017 Application.  
Please print Exhibits A & B & C and complete and scan in as a PDF docu-
ment and attach the updated Exhibits A & B & C to an email.  All updates 
are due by the Application deadline of 5 p.m. on Monday, July 8, 2019.

• Prior candidates who have already been interviewed will not likely be re-
interviewed a second time but should express their continuing interest along 
with any updates to their application.

• Please direct questions to Chairman Chuck Douglas at 224-1988.

June 2019

ADMINISTRATIVE

Ron L. Beaulieu & Company v. NH Board 
Of Accountancy
No. 2018-0332
June 25, 2019
Affirmed

• Issue: Whether the Board of Accountan-
cy misinterpreted the laws and rules, un-
reasonably or unlawfully concluded au-
diting quality, and unlawfully shifted the 
burden of proof when it ordered a 3-year 
suspension and $5,000.00 fine against an 
accounting company. 

 Plaintiff Ron L. Beaulieu & Company 
(CPA) appealed a superior court order af-
firming the NH Board of Accountancy’s 
suspension of plaintiff’s license for 3 years 
and a $5,000.00 fine for committing profes-
sional misconduct by failing to retain work 
papers and records for 5 years and by failing 
to properly conduct auditing services for a 
voluntary corporation registered as a charity 
(Charity) with the Attorney General’s office 
(AG). Finding no reversible error, the Court 
affirmed.
 CPA was hired to provide auditing 
services to Charity. In 2012, the AG was 
put on notice of serious financial problems 
at Charity. The AG investigated and found 
financial failure was due in part to poor 
auditing services by CPA. The Board of Ac-
countancy (Board) initiated an investigation 
and found cause to commence disciplinary 
proceedings. The Board concluded that be-
cause CPA failed to keep Charity’s auditing 
records and work file for five years, he com-
mitted professional misconduct. The Board 
suspended CPA and issued the fine. 
 On appeal, CPA argued the Board mis-
interpreted the laws and rules, the Board’s 
conclusions regarding auditing quality were 
unreasonable or unlawful, and the Board 
unlawfully shifted the burden of proof to 
CPA. 

 As to CPA’s argument that the five-
year retention period applied solely to cli-
ent records and not audit work papers, the 
Court rejected CPA’s argument because its 
interpretation added language to the rule 
the enacting body did not see fit to include. 
As to CPA’s argument that if the applicable 
administrative rule applies to licensee work 
papers, it impermissibly adds to the statute it 
was intended to implement, the Court found 
against CPA and held the Board had broad 
authority to promulgate rules regarding re-
cord retention. Because CPA did not retain 
its work files for five years after creation, the 
Court found no basis to reverse. 
 In considering whether the lower court 
erred in affirming the Board’s conclusion that 
CPA’s auditing work constituted professional 
misconduct, the Court found that CPA had 
committed professional misconduct because 
Beaulieu testified as to a mistake on his part 
and that he had “no idea” as to a reason for 
an adjustment, because CPA did not keep 
records of when it deleted file, and because 
CPA had no backup system. 
 As to whether it was improper for the 
lower court to shift the burden of proof to 
CPA, the Court found that a licensee may 
present evidence and witnesses on the 
licensee’s behalf and therefore it was not 
improper for the Board to note that CPA 
had not rebutted the evidence demonstrating 
professional misconduct. 

Vanacore Law Office, of Concord (John G. 
Vanacore on the brief and orally), for the 
plaintiff. Gordon J. MacDonald, attorney 
general (Seth M. Zoracki, assistant attorney 
general, on the brief and orally), for the 
defendant.

CRIMINAL

The State Of New Hampshire v. Owen 
Labrie
No. 2017-0265
June 7, 2019
Affirmed

• Issue: Whether trial counsel’s failure to 
mention a specific defense in his opening 
statement and closing argument violated 
the defendant’s right to effective assis-
tance of counsel; whether trial counsel’s 
failure to mount an intranet defense to 
a computer services charge prejudiced 
defendant’s case and therefore violated 
defendant’s right to effective assistance 
of counsel. 

 Defendant appealed an order of the Su-
perior Court denying his motion for a new 
trial based on ineffective assistance of coun-
sel as to a count of using computer services 
for a prohibited purpose in violation of RSA 
649-B:4, I(a) (2016) (computer services use 
charge).
 In 2015, a jury convicted defendant 
on 3 counts of sexual assault, one count of 
endangering the welfare of a child, and the 
computer services use charge. The charges 
stemmed from St. Paul’s School intranet 
email communications between the 18-year-
old defendant and a 15-year-old girl, both 
students at the school, which resulted in an 
in-person meeting between the parties at 
which time the defendant sexually assaulted 
the girl. After the convictions, Defendant 
moved for a new trial based on ineffective 
assistance of trial counsel. After a three-day 
evidentiary hearing, the Court concluded that 
counsel’s performance was not constitution-
ally infirm and denied defendant’s motion. 

 On appeal, Defendant argued trial coun-
sel rendered ineffective assistance in chal-
lenging the computer services use charge, 
in violation of FL and US Constitutions. 
Specifically, he contended his trial counsel 
was ineffective “in failing to contest the 
mens rea element” of the computer services 
use charge in that “counsel never mentioned 
[the computer services use] charge or [the 
defendant’s] defense to it to the jury, either 
in opening statement, closing statement or 
otherwise,” and “in failing to contest the 
actus reus element of use of the internet or 
an on-line service” because counsel “did not 
consider the possibility of” or advance “a 
defense based on the intranet character of 
the St. Paul’s School network.” 
 To prevail upon a claim of ineffective 
assistance of counsel, the defendant needed 
to demonstrate that counsel’s representation 
was constitutionally deficient, in that coun-
sel’s reputation fell below the objective stan-
dard of reasonableness, and that counsel’s 
deficient performance actually prejudiced 
the outcome of the case. 
 As to the mens rea defense, the Court 
held that the judicious selection of arguments 
for opening statement and summation is a 
core exercise of defense counsel’s discre-
tion and that counsel’s decision to focus his 
opening statement and closing argument 
on attacking the victim’s creditability and 
to defend all of the charges the defendant 
faced by focusing on penetration and consent 
were tactical decisions that fell within the 
wide range of professional assistance. Ac-
cordingly, trial counsel’s failure to mention 
a specific defense to the computer services 
charge in his opening statement and closing 
argument did not violate the defendant’s right 
to effective assistance of counsel. 
 As to the intranet defense to the com-
puter services use charge, the Court looked 
to the plain meaning of RSA 649-B:4 to 
determine if the intranet system used by the 
defendant constituted computer services 
use within the meaning of the statute. The 

SEEKING APPLICANTS FOR THE 
NEW HAMPSHIRE BOARD OF BAR EXAMINERS  

The New Hampshire Supreme Court seeks applications from qualified members of 
the New Hampshire bar to fill two open position on the Board of Bar Examiners. 
The board’s duties are set forth in New Hampshire Supreme Court Rule 42(I).  The 
openings are for examiners to evaluate students in the Daniel Webster Scholars 
Program at the University of New Hampshire School of Law.

The appointments are for three-year terms and are renewable.  Applicants must 
have been active members of the New Hampshire bar for at least five years, 
should be practicing lawyers with a well-developed understanding of the ethical 
issues presented by being a member of the bar, and should have an affirmative 
interest in legal education and requirements for admission to the bar. Because the 
DWS examiners evaluate aspects of trial practice, trial experience is preferred.

Committee members attend at least one meeting per year and serve on one of 
three subcommittees on the board: testing, eligibility and testing accommoda-
tions.  The appointment includes a modest honorarium.

Persons interested in these positions may obtain an application by downloading 
it from the New Hampshire Supreme Court website, or by requesting it from 
Sherry M. Hieber, General Counsel, NH Supreme Court Office of Bar Admis-
sions, at (603) 224-8806 or at shieber@nhoba.org.   Please direct any questions 
to Ms. Hieber and send completed applications to her at 4 Chenell Drive, Suite 
102, Concord, N.H. 03301, or by email.  Applications should be received by Ms. 
Hieber no later than August 1, 2019.  Thank you.
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Court rejected the defendant’s construction 
of the computer services statute and held 
that defendant had not demonstrated actual 
prejudice from his trial counsel’s failure to 
mount an intranet defense to the computer 
services charge and thus had not established 
ineffective assistance of counsel.

Gordon J. MacDonald, attorney general 
(Sean R. Locke, assistant attorney general, 
on the brief and orally), for the State. Chris-
topher M. Johnson, chief appellate defender, 
of Concord, on the brief and orally, for the 
defendant. 

CRIMINAL

The State Of New Hampshire v. Jonathan 
J. Marden
No. 2018-0096
June 14, 2019
Affirmed

• Issue: Whether trial counsel rendered in-
effective assistance of counsel when he 
failed to object to the testimony of the 
State’s expert witness.

 The State appealed an order of the Su-
perior Court setting aside the jury’s guilty 
verdict against the defendant on 1 charge of 
aggravated felonious sexual assault. 
 In 2016, complainant, a 17-year-old girl, 
alleged that defendant, a 20-year-old man, 
had sexually assaulted her in the defendant’s 
vehicle in a parking garage outside of her 
workplace. At trial, the State called a board-
certified physician with a sub specialty board 
certification in child abuse as a witness and 
moved to qualify her as an expert. Defendant 
did not object. A jury convicted defendant. 
 Defendant then moved to set aside 
the verdict on the ground that trial counsel 
rendered ineffective assistance because he 
failed to object to the expert’s testimony 
regarding symptoms complainant allegedly 
suffered post-assault. The Court ruled that 
defendant’s trial counsel’s representation 
was constitutionally deficient, set aside the 
verdict and granted a new trial. 
 On appeal, the State argued failure 
to object to the expert’s testimony did not 
constitute ineffective assistance of counsel. 
Defendant countered that the Court ruled cor-
rectly because the expert improperly linked 
behavior and emotional symptoms specific to 
the complainant to the sexual assault at issue, 
and in so doing, impermissibly bolstered the 
complainant’s credibility. 
 To prevail on ineffective assistance of 
counsel, one must demonstrate that counsel’s 
representation was constitutionally deficient 
in that if fell below an objective standard of 

reasonableness and that counsel’s deficient 
performance actually prejudiced the outcome 
of the case, meaning there is a reasonable 
probability that the result of the proceeding 
would have been different had defendant had 
competent legal representation. 
 The State argued that defense counsel’s 
failure to object to the State’s expert wit-
ness testimony did not constitute ineffective 
assistance of counsel because the expert 
merely testified as a fact witness. The Court 
disagreed and held that because the trial 
court recognized the witness as an expert 
and informed the jury that she could offer 
an expert opinion, the jury could infer that 
she had formed the expert opinion that the 
defendant had assaulted the complainant. 
Accordingly, the Court held defense coun-
sel’s failure to object to the expert testimony 
could not reasonably have been a part of trial 
strategy and therefore his performance was 
constitutionally deficient. 
 As to the prejudice prong, the State 
argued that even if trial counsel’s conduct 
fell below the range of reasonable profes-
sional assistance, there was no prejudice 
because the expert’s testimony was “merely 
cumulative,” “simply established that the 
[complainant] was still having an emotional 
reaction to the event,” and did not provide a 
link between the symptoms and sexual abuse. 
The Court disagreed and held that the jury 
could have made such a link, and therefore 
there was a reasonable probability that the 
result of the proceeding would have been 
different had competent legal representation 
been provided.

Gordon J. MacDonald, attorney general 
(Stephen D. Fuller, senior assistant attorney 
general, on the brief and orally), for the 
State. Wadleigh, Starr & Peters, of Manches-
ter (Donna J. Brown on the brief and orally), 
for the defendant. 

REAL PROPERTY

Appeal of Town of Lincoln
No. 2018-0094
June 7, 2019
Reversed

• Issue: Whether the Town was the own-
er of a levee pursuant to RSA 482:11-a 
(2013), and therefore obligated under the 
statute to maintain and repair a levee.

 The petitioner, the Town of Lincoln, 
appealed an order of the NH Water Council 
upholding a decision by the respondent, the 
NH Department of Environmental Services 
(DES), ordering the Town to repair the Pe-
migewasset River Levee.
 In 1912, Franconia Paper Co. con-
structed a levee on company property. In 
1959, the levee was damaged, and the Town 

voted to approve restoration by the US Army 
Corps of Engineers. To facilitate the project 
the residents authorized the Town to “acquire 
any real estate interests” necessary for the 
project. Subsequently, the Town entered into 
a Right-of-Entry Agreement (REA) with the 
fee owner. The REA provided that the fee 
owner and its successors and assigns would 
retain all rights in the land that would not in-
terfere with those it had granted to the Town 
and the US. In a 1971 deed, the Town and 
US retained the right to enter the property to 
inspect the levee with a view of maintenance 
and operation. 
 In 2011, the levee was severely dam-
aged. The DES issued a Letter of Deficiency 
to the Town. The Town responded that it was 
not the owner of the levee but was planning to 
repair the levee none-the-less. After the Town 
and DES failed to agree on how to proceed, 
the DES ordered the town to repair the levee, 
concluding, that the Town owned the levee. 
The Town appealed to the Water Counsel. 
The Water Counsel upheld the decision hold-
ing that the Town’s easement interest was 
sufficient under RSA 482:11-a for purposes 
of imposing maintenance requirements on 
the Town. This appeal followed. 
 On appeal, the Town contended that 
it’s easement interest in the property did not 
constitute “ownership” and argued the word 
“owner” means one who has a “legal, right-
ful, or equitable title” to the property and that 
its mere right of access was insufficient to 
render it an owner. DES acknowledged that 
the Town was not the fee simple owner but 
argued fee ownership is not required under 
the statute pursuant to Appeal of Michele.
 RSA 482:11-a provides “[t]he owner of 
the dam shall maintain and repair the dam so 
that it shall not become a dam in despair.” 
The DES argued the facts were consistent 
with Michele. In Michele, easement hold-
ers were found to be owners under RSA 
482-A:11, II for the purposes of obtaining 
a permit because the easement at issue 
provided the easement holders had the right 
to exclusive use of the easement area for 
whatever purpose they desired. The Court 
found Michele did not lend support to the ar-
gument that the Town was an owner because 
the Town’s easement was significantly more 
narrow — the Town only had a limited right 
to enter upon the lands to inspect the levee 
for maintenance and operation. In fact, the 
REA reserved for the fee owner all property 
rights not granted to the Town. Further, the 
Court found that the fact that the Town pre-
viously had agreed to take responsibility for 
the levee’s maintenance and repair or entered 
into a “series of transactions” regarding the 
easement did not mean that the Town was 
imposed with additional obligations of own-
ership.
 In conclusion, the Court held that not all 
easements are equal and, because the Water 
Council’s conclusion that the Town was an 
owner of the levee under the statute was de-
pendent on flawed reasoning, the Town met 
its burden to show that the order of the Water 
Council was unreasonable or unlawful.
 Justices Lynn and Donovan dissented 
arguing the statutory purpose of lessening 
flood damage and enhancing public safety 
supported a broad construction of the word 
owner. Further, the dissent contended that 
Michele controlled and relied on the broad 
proposition that an easement holder is an 
owner. The dissent further concluded that 
it was “eminently fair and reasonable” to 
impose the obligations of the statute upon the 
Town because the levee was “restored for the 
benefit of the public using public monies as 
a result of the vote of the Town’s residents.”

Upton & Hatfield, of Portsmouth and Con-
cord (Russell F. Hilliard and Brooke Lovett 
Shilo on the brief, and Mr. Hilliard orally), 
for the petitioner. Gordon J. MacDonald, at-

torney general (Mary E. Maloney, assistant 
attorney general, on the brief and orally), 
for the respondent.
Evan Greenwald v. Richard Keating
No. 2018-0479
June 25, 2019
Reversed and remanded

• Issue: Whether, pursuant to language in 
a Lease Renewal and Purchase Option 
agreement, property owner was required 
to list property for sale before lessee’s 
preemptive rights to purchase the prop-
erty were triggered. 

 The case concerns an agreement for 
lease of property in Gilford that included cer-
tain preemptive purchase rights (the “Agree-
ment”). Greenwald asked for determination 
of proper interpretation of the Agreement, 
whether it had been breached, and who may 
be held liable. On cross-motions for sum-
mary judgment, the lower court ruled in favor 
of Keating. The Supreme Court reversed and 
remanded.
 Keating owned property in Gilford. In 
2015, Keating listed the property for sale. 
Greenwald approached Keating regarding 
renting the property. Keating agreed to lease 
the property to Greenwald, take the property 
off the market and give Greenwald preemp-
tive rights to purchase should Keating decide 
to re-list, and apply 1-month’s rent to the 
purchase price. A realtor drafted the agree-
ment which set forth that in the event Keating 
intended to re-list the property, Greenwald 
would have the first option to purchase. Fur-
ther, in the event Greenwald did not exercise 
the first option, and the property was listed 
for sale, but Greenwald maintained an inter-
est in the future purchase of the property as 
presented in writing, Greenwald had a right 
of first refusal to purchase. 
 Also in 2015, the Uickers approached 
Keating regarding purchasing the property, 
despite the fact it was not on the market. 
Keating accepted their offer and sold the 
property. When Greenwald discovered the 
sale, Greenwald sued for specific perfor-
mance, damages for breach of contract, and 
tortious interference by a real estate broker.
 On appeal, the Court determined that 
central to the trial court’s decision was the 
interpretation of the Agreement. The trial 
court held that the Agreement unambigu-
ously required that Keating intend to list the 
property for sale, not merely intend to sell 
it, before Greenwald’s rights were triggered. 
The court also concluded that the Agreement 
was unenforceable because it did not include 
the purchase price, which was an essential 
term. As for the right of first refusal, the trial 
court held that the provision was triggered 
only if Keating accepted an offer to purchase 
made by a third party after Keating had listed 
the property for sale. Thus, the trial court 
ruled that no breach occurred because the 
triggering condition of listing the property 
for sale was never met. The Court concluded 
that because the meaning of the Agreement 
was ambiguous concerning whether listing 
the property was intended to be ministerial or 
substantive, the trial court erred in resolving 
this issue on summary judgment. Further, 
the Court agreed with Greenwald that the 
trial court erred in summarily concluding 
that Barbara Keating could not be held liable 
under the Agreement because she held no 
ownership interest in the property and could 
not otherwise be chargeable as an agent. 

Hinckley, Allen & Snyder, of Manchester 
(Christopher H.M. Carter and Jamie S. My-
ers on the brief, and Mr. Carter orally), for 
the plaintiffs. Steiner Law Office, of Concord 
(R. James Steiner on the brief), and Haughey, 
Philpot & Laurent, of Laconia (Samantha M. 
Jewett orally), for defendant Barbara Keat-
ing. Haughey, Philpot & Laurent, of Laconia 
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(Samantha M. Jewett and William Philpot, 
Jr. on the brief, and Ms. Jewett orally), for 
defendants Barry and Chrysoula Uicker. 
Shaheen & Gordon, of Concord (Karyn P. 
Forbes and Alexander W. Campbell on the 
brief), and Haughey, Philpot & Laurent, of 
Laconia (Samantha M. Jewett orally), for 
defendant Ellen Mulligan. Hage Hodes, of 
Manchester (Douglas J. Miller and Kather-
ine E. Hedges on the brief), and Haughey, 
Philpot & Laurent, of Laconia (Samantha 
M. Jewett orally), for defendant Jill Keating.

TRUST

In Re Trust of Mary Baker Eddy
No. 2018-0309
June 14, 2019
Affirmed

• Issue: Whether an alleged qualified ben-
eficiary under a trust had standing under 
the special interest doctrine to petition 
for the appointment of an independent 
trustee to the trust. 

 The Second Church of Christ, Scientist, 
Melbourne (Australia) (“SC”) appealed an 
order of the Circuit Court denying it stand-
ing to request affirmative relief and enforce 
certain charitable trusts created by the will 
of Mary Baker Eddy (Eddy).
 Eddy founded the Church of Christian 
Science and, upon her death, founded two 
trusts. Litigation stemmed from when SC, 
an alleged qualified beneficiary of one of 
the trusts, sought to review, and potentially 
object to, an annual accounting. The trustees 
objected, and SC responded by arguing it had 

standing under the special interest doctrine. 
The trial court, applying Blasko, held SC 
failed to demonstrate it had standing. SC 
filed for reconsideration, which the trial court 
denied, and this appeal followed.
 On appeal, SC argued that the trial court 
adopted the correct test but misapplied the 
factors. Particularly, SC argued that under 
Blasko, as a potential beneficiary, it had 
a “special interest” in the trust to justify 
standing, and that the trial court improperly 
reached its decision without development 
of a factual records, while also faulting 
SC for not developing sufficient facts. The 
trustees and Director of Charitable Trusts 
(DCT) agreed that Blasko was the correct 
test but maintained the trial court properly 
determined the SC lacked special interest 
standing. The Court found that it was proper 
to apply Blasko with a balancing test of the 
factors, meaning if some factors were present 
the Court could balance them against each 
other to reach a decision.
 Blasko consists of five factors: (1) the 
extraordinary nature of the acts complained 
of and the remedy sought, (2) presence of 
bad faith, (3) attorney general’s availability 
and effectiveness, (4) nature of the benefitted 
class and its relationship to charity, and (5) 
subjective factors and social desirability. 
 As to (1), SC argued that the trial court 
erred by focusing on the requested relief, 
rather than the extraordinary nature of the 
acts alleged by SC; and failed to recognize 
that the bad acts committed by the trustees 
were extraordinary while the requested rem-
edy was not. The Court held that SC failed 
to demonstrate that the trial court’s failure to 
consider extraordinary acts is sufficient, by it-

self to constitute reversible error. Further, the 
Court noted that the trial court had already 
taken steps to address the alleged bad acts 
and held that the disruption of daily opera-
tions of the trust could expose the charity to 
vexatious litigation. Accordingly, the Court 
held that this factor weighed against standing.
 As to (2), SC alleged the trustees acted in 
bad faith in distributing funds and in submit-
ting non-independently prepared unaudited 
financial statements. The Court held that 
the SC’s assertion of mismanagement may 
have demonstrated misconduct, but it did not 
demonstrate fraud or bad faith. Accordingly, 
the Court held that this factor was neutral and 
neither weighed for or against standing. 
 As to (3), the SC argued that the DCT 
had not been effective in policing the 
trustee’s misconduct. Under this factor, the 
Court looked at whether the attorney general 
was able to enforce the trust or whether the 
lack of enforcement was due to a conflict of 
interest, ineffectiveness, or lack of resources. 
The Court found that although the DCT’s 
performance had been mixed and arguably 
deficient, the DCT had been an active par-
ticipant, had acknowledged the embedded 
conflict with the trustees, and suggested 
measures to mitigate the conflict. Accord-
ingly, the Court found that this factor did not 
weigh in favor of granting standing to SC.
 As to (4), SC argued it is part of a 
defined class of entities that bears a special 
relationship to the charity in that it is a branch 
church with a unique connection with the 
Mother Church. The Court found that the 
use of trust monies as set forth in the trust 
was broad, which dispelled any notion that 
distribution of the income was limited to a 

small, identifiable class. Because SC was not 
part of a small, well-defined class, the Court 
found this factor weighed against standing.
 As to (5), SC argued that it is socially de-
sirable to grant it standing. Blasko describes 
this factor as a catch-all applying to those 
cases where there seems to have been an 
egregious wrong which would otherwise go 
uncorrected. The Court found that although 
there remained concern with the embedded 
conflict, it did not find SC’s claim of well 
positioning to monitor and enforce due to its 
status as a branch church with knowledge of 
the religion to weigh heavily in determination 
of standing. Accordingly, this factor did not 
support standing. 
 After consideration of all factors, the 
Court found that SC had not demonstrated a 
special interest in the trust sufficient to grant 
it standing. 

Pierce Atwood, of Portsmouth (Michele E. 
Kenney on the brief), DLA Piper, of Wilm-
ington, Delaware (Stuart Brown on the brief 
and orally), and Foehl & Eyre, of Glenside, 
Pennsylvania (Robert B. Eyre on the brief), 
for the SC of Christ, Scientist, Melbourne 
(Australia). Upton & Hatfield, of Concord 
(Russell F. Hilliard, James F. Raymond, and 
Michael P. Courtney on the brief, and Mr. 
Hilliard orally), for the Trustees of the Clause 
VI Trust and Clause VIII Trust. Gordon 
J. MacDonald, attorney general (Thomas 
J. Donovan, director of charitable trusts, 
and Charles D. Shockley, assistant director 
of charitable trusts, on the brief, and Mr. 
Donovan orally), for the Attorney General, 
Director of Charitable Trusts.
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Supreme Court Orders

Administrative Order 2019-02
Holiday Schedule For Calendar Year 2020

 Pursuant to its rule making authority and RSA 490:4, the Supreme Court promulgates 
the following holidays during calendar year 2020:

1. New Year’s Day  Wednesday January 1, 2020

2. Martin Luther King, Jr. Monday  January 20, 2020
 Civil Rights Day

3. Washington’s Birthday Monday  February 17, 2020

4. Memorial Day  Monday  May 25, 2020
 
5. Independence Day   Friday  July 3, 2020 
 (observed)

6. Labor Day   Monday  September 7, 2020

7. Columbus Day  Monday  October 12, 2020

8. Veteran’s Day  Wednesday November 11, 2020

9. Thanksgiving Day  Thursday November 26, 2020

10. Day after Thanksgiving Friday  November 27, 2020

11. Day before Christmas           Thursday December 24, 2020

12. Christmas Day    Friday  December 25, 2020

 Courts shall be open for the purpose of conducting arraignments pursuant to RSA 
594:20-a, and for the purpose of conducting Gerstein hearings pursuant to District Court 
Administrative Order 91-01 on Friday, November 27, 2020, and on Thursday, December 
24, 2020.

Issued:  June 14, 2019   
Attest:  Eileen Fox, Clerk
Supreme Court of New Hampshire

u

 LD-2019-0008, In the Matter of 
Danielle L. Richey, Esquire

 On June 7, 2019, the Attorney Discipline 
Office (ADO) filed a petition for immediate 
interim suspension of Attorney Danielle 
L. Richey from the practice of law in New 
Hampshire.  The ADO alleged the following 
facts:  
 (1) Attorney Richey stipulated to facts 
and rule violations in Richey (formerly San-
tuccio), Danielle L. advs. ADO, ADO docket 

number 17-025;
 (2) Attorney Richey defaulted on a no-
tice of charges issued on January 4, 2019, in 
Richey, Danielle L. adv. ADO, ADO docket 
number 18-017, and failed to appear for a 
recent prehearing conference in the case;
 (3) Attorney Richey failed to respond 
to requests for information from the ADO 
and failed to file a response to a complaint 
docketed on February 14, 2019, in ADO 
docket number 19-004, as required by Rule 

37A(II)(a)(5)(c);
 (4) Attorney Richey failed to respond 
to a complaint docketed on April 18, 2019, 
in ADO docket number 19-007, as required 
by Rule 37A(II)(a)(5)(c);
 (5) Attorney Richey failed to respond 
to a complaint docketing on April 19, 2019, 
in ADO docket number 19-008, as required 
by Rule 37A(II)(a)(5)(c); and
 (6) Attorney Richey failed to respond 
to a complaint docketed on May 28, 2019, in 
ADO docket number 19-012, as required by 
Rule 37A(II)(a)(5)(c).
 The ADO cites Supreme Court Rule 
37(9-A) and (16)(f), as the basis for suspend-
ing Attorney Richey immediately and on an 
interim basis.  Paragraph (9-A) authorizes the 
court to suspend an attorney, after notice and 
an opportunity for a hearing, when the court 
finds that the attorney has engaged in conduct 
that poses a substantial threat of serious harm 
to the public.  Rule 37(16)(f), authorizes the 
court to suspend an attorney when it deems 
it necessary for the protection of the public 
and the preservation of the integrity of the 
legal profession.  When the court makes such 
a finding, the attorney may be suspended on 
a temporary order, with or without hearing.  
See Rule 37(16)(d).
 Based on the information submitted by 
the ADO in its petition, the court finds that 
Attorney Richey’s immediate suspension 
from the practice of law is necessary to pro-
tect the public and to preserve the integrity 
of the legal profession.  See Rule 37(16)(d) 
and (f).  Accordingly, it is hereby ordered: 
 (1) In accordance with Rule 37(16)(d) 
and (f), Attorney Danielle L. Richey is im-
mediately suspended from the practice of law 
in New Hampshire pending resolution of the 
six pending disciplinary matters and further 
order of this court.
 (2) A copy of the petition for immedi-
ate interim suspension and of this order shall 
be served on Attorney Richey electronically 
and by first class mail at the latest address 
that Attorney Richey provided to the New 
Hampshire Bar Association.
 (3) Within 15 days from the date of this 
order, Attorney Richey may request a hearing 
on the issue of whether the interim suspen-
sion should be lifted.  The hearing will be 
promptly scheduled.  See Reiner’s Case, 152 
N.H. 163 (2005).

 (4) Attorney Richey is enjoined from 
transferring, assigning, hypothecating, or 
in any manner disposing of or conveying 
any assets of clients, whether real, personal, 
beneficial or mixed.
 On or before July 2, 2019, the ADO 
shall advise the court if it recommends the 
appointment of counsel to inventory Attorney 
Richey’s files and to protect the interests of 
her clients.
 Lynn, C.J., and Hicks, Bassett, Hantz 
Marconi, and Donovan, JJ., concurred.

DATE:  June 17, 2019
ATTEST: Eileen Fox, Clerk

u

ADM-2019-0004, In the Matter of 
Jessica Esser, Esquire

 On November 16, 2018, the court 
granted Attorney Jessica Esser’s request for 
an extension of time to complete NHMCLE 
requirements until May 1, 2019.  After this 
date, the NHMCLE Committee reported 
that Attorney Esser had not completed her 
NHMCLE certification.  An order was issued 
on May 13, 2019, requiring Attorney Esser 
to file her certification by June 3, 2019, or to 
show cause why she should not be suspended 
for failing to do so.  The NHMCLE Commit-
tee has reported that Attorney Esser has not 
filed her certification.  The court has received 
no response to its order.  
 Attorney Esser is hereby suspended from 
the practice of law in New Hampshire for her 
failure to file her 2018 NHMCLE certifica-
tion.  Attorney Esser is ordered to notify her 
clients in writing that she has been suspended 
from the practice of law in New Hampshire 
and to notify the Attorney Discipline Office 
by July 16, 2019 that she has completed this 
task.  On or before July 26, 2019, the Attorney 
Discipline Office shall advise the court if it 
believes that an attorney should be appointed 
to make an inventory of Attorney Esser’s files 
and to take action to protect the interests of 
her clients.  
 Lynn, C.J., and Hicks, Bassett, Hantz 
Marconi, and Donovan, JJ., concurred.

ISSUED:  June 26, 2019
ATTEST: Eileen Fox, Clerk

US District Court Decision Listing

June 2019
_________________________________

* Published
__________________________________

CLASS CERTIFICATION; TELEPHONE 
CONSUMER PROTECTION ACT

6/19/19 Robert W. Clough, II V. Revenue
  Frontier, LLC et al.
Case No. 17-cv-411-PB, Opinion No. 2019 
DNH 096

 Robert W. Clough, II, filed this action 
on behalf of himself and similarly situated 
individuals under the Telephone Consumer 
Protection Act (TCPA), 47 U.S.C. § 227, 
against Revenue Frontier, LLC, Supreme 
Data Connections, LLC, and William 
Adomanis. The complaint alleges that the 
defendants violated the TCPA by sending 
unsolicited text messages advertising the 
services of National Tax Experts, Inc., to 
Clough and other recipients using an au-

tomatic telephone dialing system. Clough 
filed a motion to certify a plaintiff class and 
appoint his attorneys as class counsel, and 
the defendants objected.  
 The court rejected the defendants’ argu-
ment that Clough lacked Article III standing, 
because the inherent nuisance and invasion 
of privacy resulting from the receipt of an 
unsolicited call in violation of the TCPA 
satisfies the concrete harm requirement.  The 
court then found that the proposed class sat-
isfied the threshold requirements of Federal 
Rule of Civil Procedure 23(a), including 
ascertainability, numerosity, commonality, 
typicality and adequacy. The proposed class 
also met the requirements of Rule 23(b)(3), 
because questions common to the class pre-
dominate and a class action is the superior 
method of resolving this dispute.  Accord-
ingly, the court certified the plaintiff class.  
22 pages. Judge Paul Barbadoro.
_________________________________

CRIMINAL PROCEDURE; 
FIFTH AMENDMENT

06/26/19   USA v. Eleazar Flores-Mora
Case No. 18-cr-160-01-JL, Opinion No. 
2019 DNH 100

 The defendant in this unlawful-reentry 
case moved to suppress statements he 
allegedly made to INS agents during an 
encounter at his home. The court denied 
the motion because the defendant was not 
in custody when he made the statements, 
so Miranda warnings were not required.  
The circumstances of the interrogation, 
including the familiar surroundings, limited 
number of agents involved, lack of physi-
cal restraint, relatively brief duration, and 
courteous character of the questioning, did 
not indicate custody.  
12 pages. Judge Joseph N. Laplante.
_________________________________

IMMIGRATION; CONSTITUTIONAL 
LAW

06/26/19   USA v. Eleazar Flores-Mora
Case No. 18-cr-160-01-JL, Opinion No. 

2019 DNH 101

 In this unlawful-reentry case, the court 
denied the defendant’s motion for recon-
sideration of the denial of his motion to 
dismiss the indictment. The court reaffirmed 
its interpretation of Pereira v. Sessions, 138 
S. Ct. 2105 (2018), as a narrow decision 
limited to the stop-time rule, and noted that 
the weight of subsequent authority supports 
that interpretation.  
7 pages. Judge Joseph N. Laplante.
_________________________________

IMMIGRATION; HABEAS CORPUS

06/18/19   Christian Rocha v. 
    U.S. Attorney General
Case No. 19-cv-410-JL, Opinion No. 2019 
DNH 095

 In this immigration-detention case, 
the court denied the government’s motion 
to dismiss petitioner’s petition for writ of 
habeas corpus. Petitioner is a member of 
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Classifieds

PARALEGAL – SERVICE CREDIT UNION
The Paralegal shall provide legal administrative support and assistance to the Legal Department, 
including but not limited to organization and maintenance of third party contracts; preliminary review and 
analysis of credit union third party contracts; review and process subpoenas and other legal requests 
for member documents; and review and respond on deceased member account legal issues. Reports 
to the Associate General Counsel.

• Manage third party contracts, including follow-up with contract owners to provide notice of contract 
renewal dates.

• Review and analyze certain credit union third party contracts, consulting with the Associate General 
Counsel as necessary.

• Assist contract owners with tracking, measuring, reporting, and contract terminations.
• Review and process subpoenas and other legal requests for member documents and information.

Criteria:
•	 Certified	Paralegal	(NALA)	or	Registered	Paralegal	(NFPA)	required
• Bachelor's degree in business or law preferred
• Experience working with third party relationships and contracts preferred
•	 Financial	institution	experience	preferred

Full	 job	 description	 can	 be	 found	 on	 our	website:	https://servicecu.org/about-scu/employment-
opportunities/ 

Legal Assistant
Shaheen & Gordon, P.A., Attorneys at Law, is seeking a full-time Legal Assistant in their 
Manchester, NH office responsible for supporting attorneys that practice immigration law.

Contributions and Responsibilities
• Field phone calls in English and Spanish, in addition to other languages
• Conduct basic prospective client intake
• Open and close files
• Manage attorneys’ calendars
• Monitor filing deadlines
• Maintain clients’ files
• Obtain documents, domestically and internationally
• Draft forms
• Summarize cases
• Translate oral and written communications
• Communicate with clients, agencies, courts, other parties

Qualifications
• Must be fluent in Spanish and English
• Must have excellent communication skills via email, phone, and in person 
• Must be highly-organized 
• Must pay close attention to detail, have the ability to multi-task, thrive in a fast-paced 

work environment, and possess strong proofreading skills
• Competency in Microsoft applications including, Word, Outlook, Excel, Adobe, scanning 

and maintaining electronic files
• Accurate filing and copying

Applicants must possess a high school diploma or equivalent and a minimum of 1 – 3 years 
of legal assistant or comparable office experience. The ability to work independently, under 
time pressure and prioritize multiple tasks is required.    We look forward to welcoming 
someone who takes pride in their work, is enthusiastic and who will thrive in a fast-paced 
environment. Experience in immigration law is strongly preferred.

Shaheen & Gordon presents a pleasant, supportive, challenging, non-smoking work environ-
ment.  Salary commensurate with experience, with excellent benefits including a 401K plan.  

Please email your cover letter, resume and references to: recruiting@shaheengordon.com.

CLASSIFIEDS continued on page 38

 

                     SAVE THE DATE! 
 

NHAJ’s Premier Family Law CLE  
will be held Thursday, February 20, 2020  

at Saint Anselm College in Manchester, NH. 
 

 
Register today to take advantage of the Early Bird Registra�on Fees.   

Visit www.nhaj.org or call us at (603) 224‐7077 to register today! 
 
 

 

a certified class pending in the District of 
Massachusetts which seeks to require a 
bond hearing or reasonableness hearing 
for any individual detained under 8 U.S.C. 
§ 1226(c) for greater than 6 months. The 
court denied the government’s motion to 
dismiss on the basis of petitioner’s class 
membership because the petitioner stated 
two claims distinct from the class: (1) the 
time-gap between his underlying convic-
tion and mandatory detention violates the 
Due Process Clause; and (2) the length of 
his mandatory detention violates the Due 
Process Clause based on the facts of his 
case, rather than a blanket rule.  The case 
will proceed on the merits of petitioner’s 
claims.  
16 pages. Judge Joseph N. Laplante.
_________________________________

SOCIAL SECURITY

6/27/19 Rosemarie Wall v. Nancy A. 
  Berryhill, Acting Commissioner
  Social Security Administration
Case No. 18-cv-277-PB, Opinion No. 2019 
DNH 103

 Wall challenged the Acting Commis-
sioner’s denial of her application for disabil-
ity insurance benefits. The court affirmed the 
Commissioner’s decision, holding that the 
ALJ properly weighed medical opinions in 
the record and did not impermissibly inter-
pret raw medical data. To the extent the ALJ 
erred in crafting a more restrictive residual 
functional capacity, the error was harmless.  
18 pages. Judge Paul Barbadoro.
_________________________________

6/27/19 Jodie Marie Nickerson v. Nancy 
  A. Berryhill, Acting 
  Commissioner, Social Security
  Administration
Case No. 18-cv-559-PB, Opinion No. 2019 
DNH 102

 Decision of Acting Commissioner to 
deny Social Security disability insurance 
benefits and supplemental security income 
affirmed.  Claimant argued that ALJ failed 
to give adequate weight to evidence that 
fibromyalgia caused her to be off-task and 
failed to cure error that caused previous 
remand. Court held that ALJ’s consideration 
of evidence of recent employment that post-
dated diagnosis was appropriate. It also 
concluded that previous error was cured by 
ALJ’s inclusion of legitimate justifications 
that were absent in original opinion.  
25 pages. Judge Paul Barbadoro.
_________________________________

STATUTORY INTERPRETATION; 
STANDING; ADMINISTRATIVE LAW; 

REMEDIES

*6/3/19 New Hampshire Lottery 
  Commission, et al. v. William Barr,
  in his official capacity as Attorney 
  General of the United States of
  America, et al.
Case No. 19-cv-163-PB, Opinion No. 2019 
DNH 091P

 The Wire Act of 1961 criminalizes 
certain gambling activities that use interstate 
wires. In 2011, the Justice Department’s Of-
fice of Legal Counsel (OLC) issued a formal 
opinion declaring that the Wire Act only 
punishes activities associated with sports 
gambling. Last year, the OLC changed its 
mind. It now asserts that the Act also covers 
lotteries and other forms of gambling that 
do not involve sports.
 The New Hampshire Lottery Commis-
sion has long offered lottery games such as 
Powerball that necessarily use interstate 
wires. Fearing that these games, which 
produce substantial revenue for the State, 
would be deemed to be criminal activities 
under the OLC’s current interpretation 
of the Wire Act, the Commission filed a 
complaint in this court seeking both a de-
claratory judgment that the Act is limited 
to sports gambling and an order under the 
Administrative Procedure Act (APA) setting 
aside the OLC’s new interpretation. One of 
the Commission’s vendors also filed a com-
plaint that has been joined with the current 
action, seeking declaratory relief.
 Before the court were the Government’s 
motion to dismiss for lack of standing and 
the parties’ cross-motions for summary 
judgment.  The court agreed with the plain-
tiffs that they have standing to seek pre-
enforcement review of the federal statute, 
because they demonstrated with specific 
record evidence that a sufficiently immi-
nent threat of enforcement loomed when 
they filed suit. Next, the court concluded 
that the OLC’s 2018 opinion was subject to 
review under the APA as final agency action, 
because the opinion represents a definitive 
statement of the agency’s position and has a 
direct and immediate effect on the plaintiffs.  
Finally, the court found that the statute was 
ambiguous as to whether its proscriptions 
were limited to sports gambling and re-
solved the ambiguity in the plaintiffs’ favor 
based on the text, context, and structure of 
the Wire Act. Accordingly, the court set 
aside the OLC’s 2018 opinion and declared 
that § 1084(a) of the Wire Act applies only 
to transmissions related to bets or wagers 
on a sporting event or contest.  
61 pages. Judge Paul Barbadoro.

POSITIONS AVAILABLE
ATTORNEY – Small	Law	Firm	seeks	attorney	with	1-2	years	
of	experience	to	work	in	a	busy	litigation	law	firm	located	in	
Lawrence,	MA.	The	firm	has	 two	 (2)	offices	 in	Lawrence,	
MA	and	Manchester,	NH.	The	law	firm	primarily	works	on	
cases	 involving	workers’	 compensation,	 personal	 injury,	
criminal cases and medical malpractice. The applicant will 
be expected to know and draft pleadings, attend hearings in 
court, argue motions, appear in front of administrative agen-
cies, like the Industrial Accidents Board and the Department 
of Labor, attend depositions and assume any and all aspects 
of	a	busy	trial	office.	Presently,	our	firm	has	two	(2)	attor-
neys	and	four	(4)	office	staff.	Firm	was	established	in	1989.	
Needs	 individual	who	 is	 independent	 and	 self-motivated.	
Salary commensurate with experience. Send resumes only 
to	Simon	Dixon,	Esq.,	Dixon	and	Associates,	439	S.	Union	
Street,	#202,	Lawrence,	MA.	No	phone	calls.	Email	resumes	
to office@simondixonJaw.com. 

NH LAW FIRM SEEKS ATTORNEY with 5 or more years of 
experience in general civil practice areas with concentration 
on real estate, business, probate, estate planning, municipal 
matters	as	well	as	general	civil	and	criminal	 litigation.	NH	
and ME licensed preferred. The right candidate could have 
the unique opportunity of becoming a partner and eventually 
managing	partner.	No	need	for	a	book	of	business	as	the	firm	
has	a	growing	caseload	in	ME	and	NH.	Send	cover	letter,	
resume,	salary	or	career	goals	in	confidence	to:	Attention	
Human	Resources,	Dewhurst	Battles,	PO	Box	518,	Conway,	
03818-0518	and	email	to tdewhurst@dewhurstlaw.com.

ASSISTANT COUNTY ATTORNEY - The Strafford County 
Attorney’s	Office	has	opening	for	an	Assistant	County	At-
torney.  Must be an admitted member of the bar in good 
standing.  Responsibilities include prosecution of felony and 
misdemeanor crimes in the Superior and/or Circuit Courts.  
Salary	 range	 is	 $50,000	 to	 $66,000,	 commensurate	with	
litigation experience.  Send cover letter, resume and refer-
ences to: tvelardi@co.strafford.nh.us.
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FULL-TIME PARALEGAL 
FULL-TIME	PARALEGAL	at	the	New	Hampshire	Supreme	Court	Attorney	Discipline	Office,	to	provide	
support	in	preparing	inventories	of	disbarred,	suspended	and	deceased	attorneys’	client	files.		Position	
requires	travel	throughout	the	State	and	the	ability	to	lift	and	carry	boxes	containing	files.		Duties	include	
organizing	and	preparing	spreadsheets	of	attorneys’	files,	communicating	with	attorneys’	former	clients,	
and	assisting	General	Counsel	with	the	preparation	of	inventory	reports	to	the	New	Hampshire	Supreme	
Court.  Additional duties likely include explaining the discipline process to the public; reviewing and as-
sessing complaints; drafting correspondence and discovery requests; and providing litigation support 
in	formal	disciplinary	proceedings.		The	qualified	applicant	will	have	a	Paralegal	Degree,	Certificate,	or	
Bachelor’s	Degree	in	related	field;	minimum	of	three	years	of	legal	support	work;	demonstrated	profi-
ciency	in	time	management	and	organizational	skills;	experience	with	Microsoft	Office;	excellent	writ-
ing and analytical skills; excellent communication skills, and strong attention to detail.  Annual Salary: 
$39,117.00.		Attractive	benefits	package.		EOE.		Send	resume	and	cover	letter	to	Brian	R.	Moushegian,	
General	Counsel,	New	Hampshire	Supreme	Court	Attorney	Discipline	Office,	4	Chenell	Drive,	Suite	
102,	Concord,	NH		03301	or	send	PDF	file	to	kcleveland@nhattyreg.org.		Deadline:	Aug.	15,	2019.		
No	telephone	calls.

To the extent that paralegal has availability beyond conducting inventories, we would have them assist 
general and disciplinary counsel with cases.  

Transactional IP Attorney | Burlington, VT
DRM has a great opportunity for a mid-level associate for its rapidly growing transactional IP and 
licensing	practice	in	its	Burlington,	Vermont	office.	The	ideal	candidate	would	have	experience	with	
software	licensing,	technology	transfers,	technology	company	joint	ventures,	data	security	and	privacy	
law. DRM’s business law group is engaged in wide a variety of sophisticated business transactions 
locally,	nationally	and	internationally,	including	financing	transactions,	M&A	and	intellectual	property	
transactions	and	joint	ventures.	We	have	been	seeing	an	increasing	demand	for	Transactional	IP	work	
over	the	past	few	years	across	a	range	of	industries.	The	ideal	candidate	has	3	to	6	years	of	relevant	
experience, and wants to be part of a team of attorneys committed to delivering top-quality service to 
growing and successful businesses.  

DRM	 is	 committed	 to	 investing	 in	 our	 attorneys’	 professional	 growth	 and	 development.	 	We	 offer	
excellent mentorship, and training, as well as leading technology, competitive salary, and a 
comprehensive	benefits	package,	 including	 industry-leading	paid	parental	 leave	and	 two	generous	
retirement plans. Apply here: https://bit.ly/2Kdl85g  

Classifieds

Patent Law Associate | Burlington, VT
This is a unique opportunity to work with and learn from a team of sophisticated intellectual 
property	professionals	in	Burlington,	consistently	ranked	among	the	best	places	to	live	in	the	U.S.	
by numerous publications and polls. Burlington provides a vibrant cultural environment, a thriving 
downtown, a welcoming community, easy access to mountains and lakes, and short commutes. 
Our	 intellectual	 property	 lawyers	 have	 worked	 at	 some	 of	 the	 largest	 firms,	 IP	 boutiques,	 and	
corporations	in	the	U.S.,	but	choose	to	live	in	Burlington	because	lifestyle	is	a	priority.	DRM	serves	
a wide range of local, regional, national, and international clients.

Work	for	this	Associate	will	include	an	initial	emphasis	on	patent	preparation	and	prosecution,	with	
immediate and long term opportunities for client counseling, intellectual property transactional work, 
and intellectual property litigation.

We	have	a	strong	preference	for	candidates	who	have:

• Chemistry background – BS or advanced degree in chemistry, biochemistry, or chemical 
engineering, or equivalent

•	 Three	to	five	years	of	patent	experience,	including	preparing	and	prosecuting	patent	applications	
in	chemical/biochemical	arts,	or	a	former	U.S.	patent	examiner	in	a	chemical/biochemical	art	unit,	
with	at	least	one	year	of	patent	experience	outside	of	the	U.S.	Patent	and	Trademark	Office;

• Experience with or willingness to prepare and prosecute patent applications in other arts, 
including software arts, medical-device arts, and electromechanical-device arts;

• Strong organizational and interpersonal skills and a high level of attention to detail;

• Excellent analytical and writing skills;

• Superb academic credentials; and

• Desire to work in a dynamic collegial environment.

DRM	is	committed	 to	 investing	 in	our	attorneys’	professional	growth	and	development.	We	offer	
excellent mentorship, and training, as well as leading technology, competitive salary, and a 
comprehensive	benefits	package,	including	industry-leading	paid	parental	leave	and	two	generous	
retirement	plans.	Apply	here::	https://www.appone.com/MainInfoReq.asp?R_ID=1492773&B_ID=8
3&fid=1&Adid=0&ssbgcolor=17143A&SearchScreenID=2521&CountryID=3&LanguageID=2	

Tax Associate | Burlington, VT
Downs	Rachlin	Martin	is	seeking	an	attorney	with	at	least	3	years	of	experience	to	join	its	tax	practice	
at	its	Burlington,	Vermont	office.	Qualified	candidates	should	have	substantial	experience	addressing	
complex commercial transactions, with a strong background in partnership and corporate tax matters.
Experience should include structuring mergers and acquisitions, business formations, debt and equity 
financings,	 workouts,	 private	 equity	 and	 venture	 capital	 transactions.	 Experience	 with	 executive	
compensation,	New	Markets	and	other	tax	credit	issues	would	be	valuable	in	this	position.	Our	practice	
includes controversy representation across a wide range of state and local tax matters necessitating 
excellent research, writing and verbal skills.

DRM is committed to client service and providing resources for professional growth and development. 
We	offer	excellent	mentorship	and	training,	as	well	as	leading	technology,	competitive	salary,	and	a	
comprehensive	benefits	package,	including	industry-leading	paid	parental	leave	and	two	exceptional	
retirement plans.

Please submit a cover letter and transcript along with resume for consideration. To apply, please visit 
DownsRachlinMartinPLLC.appone.com.

POSITIONS AVAILABLE
ATTORNEY	–	Manchester	firm	seeks	attorney	for	permanent	
position	with	partnership	potential.	We	are	an	established	firm	
providing a variety of services to our long term corporate and 
government	clients.	Our	attorneys	are	expected	to	consult	
with clients directly on corporate, business and real estate 
matters.	Our	attorneys	occasionally	appear	in	state	courts	
and	bankruptcy	court	for	limited	hearings.	Our	attorneys	are	
expected to have excellent interpersonal skills to be success-
ful	 in	a	small	office	setting.	Please	reply	 in	confidence	to:	
attorney42019@gmail.com. 

ENTRY-LEVEL ASSOCIATE –	We	are	seeking	an	entry-
level associate to handle disability claims and civil litigation.  
A self-motivated person with an entrepreneurial spirit is 
preferred.		Contact	Janine	Gawryl	@	Gawryl	&	MacAllister,	
41	E	Pearl	St.,	Nashua,	NH		03060,	603-882-3252,	603-882-
1572	fax,	jgawryl@gmac-law.com.

ATTORNEY – For over sixty years, Winer and Bennett of Nashua has been a full-
service law firm supporting and advocating for New Hampshire and Massachusetts 
businesses and individuals. To help carry the legacy forward, we seek a lawyer 
with at least three years of experience to join our team.  If you are looking to serve 
an existing client base while also being encouraged and supported in developing 
your own practice, Winer and Bennett may be the place for you.  
 
Winer and Bennett offers competitive salary, benefits and a collegial work 
environment that allows for work/life balance and supports your professional 
growth.  Please submit any inquiries you may have as well as a resume to 
cprindiville@winerbennett.com.

PRIMMER	PIPER	EGGLESTON	&	CRAMER	PC,	a	regional	 law	firm	with	offices	in	New	
Hampshire,	Vermont,	and	Washington,	DC,	seeks	an	associate	with	0-4	years’	experience	
to	join	the	firm’s	expanding	business	practice	in	our	Littleton,	NH,	office.

The	 associate	will	 represent	 local	 and	 regional	 business	 clients,	 nonprofit	 organizations,	
health care providers, institutions and other enterprises in a broad range of legal matters 
from business formation and acquisitions, counseling and general business matters, to 
financing,	securities	and	lease	transactions.		The	ideal	candidate	will	have	strong	legal	and	
educational credentials and a demonstrated ability to market his/her law practice.

We	offer	a	competitive	salary,	comprehensive	benefits	and	a	dynamic	work	environment.		
Qualified	 candidates	 may	 submit	 letter	 of	 interest	 and	 resume	 by	 e-mail	 to	 careers@
primmer.com.		All	inquiries	are	held	in	the	strictest	confidence.

Associate Attorney
Littleton Office 

LITIGATION ASSOCIATES	–	Portsmouth	law	firm	with	busi-
ness,	insurance,	consumer	collection	and	financial	institution	
defense	practice	seeks	2	full-time	litigation	associates.	One	
with	0-3	years	of	experience	and	one	with	5	years	of	experi-
ence.  Position requires regular court appearances, drafting 
pleadings, providing direction to paralegals, regulatory 
compliance, attention to detail and strong organizational 
skills.  Compensation commensurate with experience. Send 
Resume	 to:	 	Randall	Pratt,	Esq.	 Law	Office	of	Randall	 L	
Pratt	PC,	1	Cate	Street,	Portsmouth,	NH	03801	or	via	email	
employment@prattlawpc.com.

ATTORNEY	–	Marsicovetere	&	Levine	Law	Group,	P.C.	is	
seeking	an	attorney	with	0-4	years	of	experience	to	handle	
criminal	and	select	civil	litigation	in	their	White	River	Junction	
office.		The	ideal	candidate	will	be	licensed	to	practice	law	in	
Vermont, have a strong academic background, and a dem-
onstrated interest in public interest law.  Salary is dependent 
on experience.  Please send cover letter, resume, writing 
sample,	and	references	to	Adam	Hescock,	Esq.	(ahescock@
rivercitylawyers.com).	All	inquiries	will	be	confidential.	
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Junior Business Law Associate | Burlington, VT
We	are	 searching	 for	 a	 junior	 associate	 to	work	 in	 its	 dynamic	 corporate	 practice	 in	 its	
Burlington,	Vermont	office.	The	ideal	candidate	would	have	a	strong	interest	and	aptitude	in	
business transactions. DRM’s business law group is engaged in wide a variety of transactions 
locally,	nationally	and	internationally,	including	debt	and	equity	financing	transactions,	sales	
of	businesses,	acquisitions,	intellectual	property	transactions	and	joint	ventures.	The	ideal	
candidate	has	2	to	4	years	of	experience	in	a	corporate	or	commercial	 law	practice,	and	
wants to be part of a team of attorneys committed to delivering top-quality service to growing 
and successful businesses. 

DRM	is	committed	to	investing	in	our	attorneys’	professional	growth	and	development.		We	
offer excellent mentorship, and training, as well as leading technology, competitive salary, 
and	a	comprehensive	benefits	package,	including	industry-leading	paid	parental	leave	and	
two generous retirement plans. Apply here:  https://bit.ly/31rsx6x 

CLASSIFIEDS continued on page 40

Legal Secretary
Business Litigation Group

An excellent opportunity exists at Sulloway & Hollis, PLLC, for an experienced 
legal secretary working with one of our partners who is the Chair of the Business 
Litigation practice group, as well as an associate.

This person must be a well-organized, self-starter with the ability to work 
independently, yet also take direction from the attorneys.  Candidate should have 
excellent office skills, including a strong working knowledge of Microsoft Word, 
e-filing and basic Excel skills.  PowerPoint skills a plus.

We offer competitive salaries, commensurate with experience, an excellent 
benefits package, as well as a cohesive team atmosphere.

Qualified candidates should send resume, cover letter and salary requirements to 
jiacopino@sulloway.com.

Classifieds

Looking for a change? Thinking of doing something different?

Alfano Law Office seeks an experienced corporate/commercial attorney who desires 
to assist in the management of the law firm while continuing his or her practice on 
a more limited scale.  A minimum of ten years’ experience in business formations 
and transactions is required. A working knowledge of federal and state employment 
laws would be highly valued. 

Qualified candidates should send a resume and cover letter to:

 Paul@alfanolawoffice.com 
603-226-1188

Corporate/Commercial Attorney | Lebanon, NH
Downs	Rachlin	Martin	PLLC	seeks	an	experienced	corporate/commercial	attorney	to	join	its	Lebanon	
office.	 The	 ideal	 candidate	will	 be	 licensed	 to	 practice	 in	New	Hampshire,	 have	 a	 portable	 book	 of	
business with compatible clients and have a minimum of ten years of experience in corporate/commercial 
law.	The	ideal	candidate	will	also	be	active	in	the	New	Hampshire	business	and	civic	community	and	
be committed to growing DRM’s regional presence. Relevant experience would include the formation of 
corporations, limited liability companies and other business organizations, commercial loan transactions, 
equity	financings	(including	private	equity	and	venture	capital)	and	mergers	and	acquisitions	(including	
sales	of	stock	and	assets,	management	buyouts,	recapitalizations	and	reorganizations).	Experience	with	
ESOPs,	B-corps	or	other	focused	practices	would	be	highly	valued.	

DRM is committed to client service and providing resources for professional growth and development. 
We	offer	excellent	mentorship	and	 training,	as	well	as	 leading	 technology,	competitive	salary,	and	a	
comprehensive	benefits	package,	 including	 industry-leading	paid	parental	 leave	and	 two	exceptional	
retirement plans. To apply, please visit DownsRachlinMartinPLLC.appone.com.

Real Estate & Transactional Counsel, Manchester, NH 

Eversource is always looking for employees who share the values that help make 
us one of the leading utilities in the country.

At Eversource, you'll be working for 
New England’s largest energy delivery 
company, serving more than 3.6 million 
electric and natural gas customers in 
Connecticut, Massachusetts and New 
Hampshire. Our team of almost 8,000 
dedicated employees is passionate 
about providing superior customer 
service; and we are committed to our 
communities, the environment, and 
each other.  Check out our careers 
site and these videos to find out more 
about why our employees love to work 
here!  https://jobs.eversource.com/why-work-here/   

Real Estate & Transactional Counsel, Manchester, NH
The Eversource Legal Department is seeking a Real Estate and Transactional 
Counsel.  This position involves representation of Eversource and its affiliated 
companies in a variety of utility-related transactional matters, primarily involving 
real estate, contractual and administrative law issues, including occasional 
appearances at zoning and local permitting hearings, interaction with state and 
local agencies and other utility companies.  The successful candidate will directly 
interact with company operating and executive personnel and may also actively 
manage and partner with the company's outside counsel on such matters. 

View the full job description, other Counsel opportunities and apply online at 
https://bit.ly/2IHZC6X

Eversource is an Equal Opportunity and Affirmative Action Employer. All 
qualified applicants will receive consideration for employment without regard 
to age, race, sex, color, national origin, religion, disability status, or protected 
veteran status. VEVRRA Federal Contractor.

PRIMMER	PIPER	EGGLESTON	&	CRAMER	PC,	a	regional	 law	firm	with	offices	in	New	
Hampshire,	Vermont,	and	Washington,	DC,	seeks	an	attorney	to	join	the	legal	team	in	its	
Manchester,	New	Hampshire	office.		The	position	requires	1	to	2	years’	litigation	experience	
and will involve drafting discovery and motions, taking and defending depositions, and 
arguing	motions	before	federal	and	state	courts.	 	We	are	seeking	candidates	with	strong	
academic credentials and excellent research, writing and analytical skills.

We	 offer	 a	 competitive	 salary,	 comprehensive	 benefits	 and	 a	 great	 work	 environment.		
Qualified	 candidates	 may	 submit	 letter	 of	 interest	 and	 resume	 by	 e-mail	 to	 careers@
primmer.com.

All	inquiries	are	held	in	the	strictest	confidence.

Associate Attorney
Manchester Office 

OFFICE SPACE
MANCHESTER:	1-2	offices	for	rent.	Located	in	the	north	
end of Manchester. Plenty of Parking. Shared Conference 
Rooms.	Rent	Negotiable.	Please	 contact	Attorney	 John	
Ward,	 28	Webster	Street,	Manchester	NH	03304.	 (603)	
232-5220.

CONCORD	–	Three	to	four	office	suite,	close	to	federal	court	
house	and	state	office	park,	Department	of	Labor.	Use	of	
reception	and	conference	rooms.	Off	street	parking.	Inquiries	
contact	Trina	Hayes,	603-228-1109.

POSITIONS SOUGHT
UNH LAW JD GRADUATE SEEKS EMPLOYMENT.	Open	
to	all	positions.	Interest	in	Family	Law.	Sitting	for	NH’s	July	
UBE.	ElizabethJBarrett@me.com.

2019 Bar News Ad Deadlines
Issue Date Ad Reservation Deadline Final Ad Copy Due

August 21, 2019 August 5, 2019 August 12, 2019

Sept. 18, 2019 Sept. 2, 2019 Sept. 9, 2019
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SURETY BONDS
Serving New England’s Lawyers Since 1899

•   Probate Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•   Dissolve Lien Bonds
•   Bid, Performance & Payment Bonds
•   Fidelity Bonds

PHONE: 617-523-2935   FAX: 617-523-1707
www.aadority.com

A.A. DORITY COMPANY, INC.
262 Washington St., Suite 99, Boston, MA 02108

A.A.DORITY

Rousseau Law
& Mediation

“The Outcome of Your Case Matters to Us”

Offering affordable legal representation  
including divorce, legal separation, custody, 

parenting rights, child support, alimony 
and mediation services

Marianne L. Rousseau, ESQ
Caroline R. Lefebure, ESQ

(603) 715-2824
mrousseau@rousseaulawnh.com

www.rousseaulawnh.com
1 Horseshoe Pond Lane, Concord, NH 03301

603.226.4225
www.AppealsLawyer.net

Doreen Connor

Member of  
American  
Academy  
of Appellate  
Lawyers

dconnor@primmer.com

603.626.3304

Massachusetts Workers Comp
Atty. John Wolkowski

Backus, Meyer & Branch, LLP

Do	you	have	a	client	injured	 
in Massachusetts?

I honor referral fees

jwolkowski@backusmeyer.com
www.backusmeyer.com
(603)	668-7272
116	Lowell	Street,	
Manchester,	NH	03104

Discontinued road? 

Paul J. Alfano
603-226-1188

paul@alfanolawoffice.com

Paper street?

Class VI  
highway?

Strategic Investigations
“When the Truth Matters”

Contact:
Strategic Investigations Group   
Licensed, Insured, Experienced

171 Middle Street  
Portsmouth, NH 03801

603-427-8652
strategicinvestigationsnh.com

Criminal, Civil, and Background 
Investigations. Subpoena Service 

and Skip Tracing.

OFFICE SPACE
NEAR NEW MILFORD COURTHOUSE

(589 ELM STREET, MILFORD, NH)
§ 2350 ft2 available 8/1/19

(currently NH DMV)
§ New roof/electrical (800A 3f)
§ Fire alarm system/new flooring
§ New heat & A/C (natural gas)
§ ADA compliant/janitor closets
§ New M & W bathrooms
§ Efficient closed cell insulation
§ Break room (sink/countertop)
§ Data room with separate A/C
§ File storage room/Internet
§ Convenient to new courthouse
§ More space available if needed (2438 ft2)
§ Baseball field

YOUR LAW OFFICE 
NAME HERE

Nicole Janice Canavan
nicole.canavan@verani.com
C: 603-566-7305
O: 603-845-2500

 

Claims Analyst
RiverStone is a global insurance industry leader specializing in the acquisition and management of insurance 
portfolios. With a highly skilled team employed in the US and Europe, RiverStone has amassed unrivaled industry and 
regulatory experience, and is a recognized market leader in the resolution of complex insurance claims arising from 
multiple lines of business including APH (asbestos, environmental, and mass tort) construction defect, brown and blue 
water marine, workers compensation, and major bodily injury liabilities.

An immediate opportunity exists for a Claims Analyst. Reporting into the Unit Manager, the Claims Analyst will directly 
handle claims including professional liability, construction defect, medical, legal and other professional malpractice, 
general liability, asbestos, pollution, and health hazard. Day to day activities will include: coverage analyses, liability 
and damage investigations, comprehensive evaluations, litigation management, negotiation, mediation participation 
and trial attendance as cases require. Potential responsibilities may include special projects and participation in due 
diligence efforts to evaluate potential new business acquisitions.

Opportunities in Manchester, NH

Duties and Responsibilities:
•	 Reviews	loss	notices;	confirms	and	interprets	policy	coverages;	establishes	adequate	reserves;	and	investigates	

and handles claims involving primary and excess coverages
•	 Responsible	 for	 assignment	 to	 and	 control	 of	 work	 of	 defense	 counsel,	 assignment	 of	 expert	 witnesses,	 and	

interfacing with peer carriers including design and execution of defense and indemnity contracts, evaluation of 
liability and damages, and participation in settlement conferences

•	 Ensures	 proper	 file	 setup,	 reserving,	 general	 handling	 and	 application	 of	 company	 procedure	 and	 coverage	
interpretation philosophy

•	 Participates	 in	 developing	 claims	 handling	 techniques,	 including	 defense	 coordination,	 expense	 control,	 and	
strategy

•	 Provides	specific	claims	information	to	senior	management	relative	to	all	new	notices	of	loss	and	maintains	specific	
financial	and	general	statistical	records	which	are	used	for	reporting	to	management

•	 Maintains	 diary	 control	 of	 reported	 cases	 to	 ensure	maintenance	 of	 proper	 reserves	 to	 reflect	 the	 company’s	
exposure	 and	 adequate	 notice	 to	 reinsurers,	 and	 recovery	 of	 specific	 amounts	 when	 payment	 exceeds	 the	
company’s	retention

•	 Performs	special	projects	and	assignments	related	to	area	of	authority

Qualifications/Experience:
•	 Must	have	a	minimum	of	five	years	of	experience	in	handling	commercial	line	and/or	multi-line	claims	or	compara-

ble experience.
•	 College	Degree	(4	yr.)	required.
•	 Excellent	analytical,	interpersonal	and	communication	skills,	both	written	and	oral	required.
•	 Proven	track	record	of	working	independently	and	meeting	assigned	deadlines.
•	 5-10	years	handling	complex	claims	and	coverage	issues	preferred.
•	 Possession	of	a	JD,CPCU,SCLA,CCLA	desired.

We	offer	an	exceptional	health	benefits	program,	company	matching	401K,	tuition	reimbursement,	employee	stock	
purchase	plan,	and	additional	site	specific	perks	(on	site	gym,	yoga	classes,	dry	cleaning	services,	and	more).

For additional information, and to apply online, please visit www.trg.com/join-us.

Have you heard 
the latest…?

More than 
7,000 people 
receive the 
NHBA e‑Bulle‑
tin each week. 
Are you on our list? Send your 
e‑mail address to nhbainfo@
nhbar.org to subscribe. 

Earning Capacity Evaluations
Life Care Plans

Jack Bopp, MS, CRC
603.428.7383

www.RSArehabservices.com



www.nhbar.org          NEW HAMPSHIRE BAR NEWS JULY 17, 2019 41

18 Thursday • 8:00 a.m. - 5:35 p.m.
Second Annual CLE by the Sea

• In Person
• Up to 360 credit minutes
• Salisbury, MA • Blue Ocean Event Center

6 Tuesday • 8:30 a.m. - 4:30 p.m.
2019 Emerging Leaders’ Summit

• In Person
• Manchester • St. Anselm College

12 Thursday • 9:00 a.m. - 4:00 p.m.
A Practical Guide to Evidence Video Replay

• In Person Video Replay
• 360 min. credit • incl. 60 min. ethics/prof.
• Concord • NHBA Seminar Room 

13 Friday • 9:00 a.m. - 4:15 p.m.
MASTERS IN LITIGATION: Persuasion 
Strategies and Visuals for Litigators with Larry 
Kaye

• In Person • Webcast
• 360 min. credit
• Concord • NHBA Seminar Room

GUIDE
Continuing Legal Education

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

July
2019

Whether you’re in the car, hiking, 
running or traveling CLEtoGO!TM  

provides CLE self-study credits

when you want,
where you want and

 how you want.
Download an audio file to your computer 

or MP3 player and earn “self-study” credits.  

To learn more visit us at 

www.nhbar.org/nhbacle  
and click on the CLEtoGO!TM tab.

CLE HIGHLIGHT

5 Ways to Register

nhbar.org/ 
nhbacle

Mail NHBA•CLE 
 2 Pillsbury St.  
 Suite 300 
 Concord, NH 03301

Phone (603) 715-EASY (3279)

Fax (603) 224-3729

Email cmoore@nhbar.org

Website www.nhbar.org/nhbacle

Calendar Overview

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!

27 Friday • 9:00 a.m. - 4:15 p.m.
Writing and Speaking to Win with Steven Stark

• In Person • Webcast
• 360 min. including 60 min. ethics/prof.
• Concord • NHBA Seminar Room

10 Thursday • Time TBD
Lifecycle of an Employee

• In Person • Webcast
• Credits TBD
• Concord • NHBA Seminar Room

18 Friday • Time TBD
Administrative Law

• In Person • Webcast
• Credits TBD
• Concord • NHBA Seminar Room

25 Friday • 9:00 a.m. - 4:30 p.m.
Developments in the Law 2019

• In Person 
• 360 min. including 60 min. ethics/prof.
• Manchester • The DoubleTree Hilton Downtown Manchester

nhbar.inreachce.com

JuLy

AuGuST

SEPTEMBER

All webcast registrations must be made online.

NHBA•CLE Club
2019-2020

Your ticket to QUALITY and  
VALUE in CLE Programming

Membership period 7/1/19 – 6/30/20

Membership Advantages
•	 ONLY $99 fee for full-day seminars, 

including materials and lunch.

•	 ONLY $85 fee for half  day and $65 fee for 
breakfast seminars including materials and 
refreshments

•	 Special low membership cost for new 
lawyers

For more information contact Cheryl Moore

(603) 715-3260 or email cmoore@nhbar.org

OCTOBER CLEtoGO!TM
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Honor
Roll 

  175 individual members of our Bar and over 50 non-NHBA members 
volunteered (some multiple times) during the 2018-2019 CLE year as 
faculty panelists, program chairs and moderators in more than 50 high 
quality, live NHBA•CLE seminars.  Together, faculty donated thousands 
of hours of time to share their knowledge and expertise with colleagues 
statewide.
  Without the professional commitment of these volunteers, the New 
Hampshire Bar’s CLE programs would not have been available to the many 
individual Bar members who attended throughout the state. NHBA•CLE 
programs consistently receive very positive attendee evaluations.
  Please - when you see these individuals let them know you appreciate their 
important contributions to the competency and professionalism of the 
New Hampshire Bar Association.  On behalf of the entire CLE Committee 
and staff, we wish to thank all members for their continued support of 
NHBA•CLE efforts.  *Please let us know if we have left you off our list 
in error.  We apologize for any oversights.

NHBA•CLE 
Volunteer Faculty

NHBA•CLE

For more information go to nhbar.org/nhbacle

2018-2019

CLE COMMITTEE MEMBERS 
MOST SERVING AS PROGRAM 

CHAIRS/FACULTY

COREY M. BELOBROw
Maggiotto, Friedman, Feeney & Fraas, PLLC

KATHLEEN A. BROdERICK
Merrimack County Attorney’s Office

JACK P. CRISP, JR.
The Crisp Law Firm, PLLC

SARA B. CRISP
The Crisp Law Firm, PLLC 

CHRISTINE F. dONLAN
Posteri Legal, PLLC

dEBRA dYLESKI-NAJJAR
Najjar Employment Law Group, PC

KRISTIN G. FIELdS
Fields Law, PLLC

REBEKA M. FORTESS
NH Circuit Court Administrative Office

HON. JAMES d. GLEASON
8th Circuit Court-District Division

dENNIS J. HALEY, JR.
McLane Middleton, Professional Association

RUSSELL F. HILLIARd
Upton & Hatfield, LLP

PETER E. HUTCHINS
Law Offices of Peter E. Hutchins, PLLC

ERIC A. IVANOV
Stonyfield

JOHN S. KITCHEN
John Kitchen Law Offices

MEGAN C. (NEAL) KNOx
McDonald & Kanyuk, PLLC

PATRICIA M. LAFRANCE
The Black Law Group, LLC

THEOdORE M. LOTHSTEIN
Lothstein Guerriero, PLLC

JULIE A. MOORE
Employment Practices Group

PAMELA A. PETERSON
Devine, Millimet & Branch, PA

EdwARd d. PHILPOT, JR.
Edward D. Philpot, Jr., PLLC

ALAN L. REISCHE
Sheehan, Phinney, Bass & Green, PA

LUCY S. ROONEY
Connolly Law Offices, PLLC

ARNOLd ROSENBLATT
Cook, Little, Rosenblatt & Manson, pllc

dANIEL P. SCHwARz
Jackson Lewis, PC

BARRY M. SCOTCH
Backus, Meyer & Branch, LLP

ANTHONY F. SCULIMBRENE
Gill & Sculimbrene, PLLC

dANIEL w. SKLAR
Nixon Peabody, LLP

LAURA SPECTOR-MORGAN
Mitchell Municipal Group, PA

CHERYL S.  STEINBERG
NH Legal Assistance

LISA N. THOMPSON
Hage Hodes Professional Association

HON. MARK F. wEAVER
10th Circuit Court-Probate Division

ROBERT A. wELLS
McLane Middleton Professional Association

PROGRAM FACULTY  
NHBA MEMBERS

CHRISTINE S. ANdERSON
Ansell & Anderson, PA

MICHELLE M. ARRUdA
Devine, Millimet & Branch, PA

MICHAEL S. ASKENAIzER
Law Offices of Michael S. Askenaizer, PLLC

PETER T. BEACH
Sheehan Phinney Bass & Green, PA

JAREd J. BEdRICK
Douglas, Leonard & Garvey, PC

MATTHEw H. BENSON
Cook, Little, Rosenblatt & Manson, pllc

JENNA M. BERGERON
Miller Law Group, PC

ERIC P. BERNARd
Bernard & Merrill, PLLC

JUdITH L. BOMSTER
Butenhof & Bomster, PC

TIMOTHY A. BOUCHER
First American Title Insurance Corp.

dANIEL J. BOURqUE
Bourque & Associates, PA

ROBERT BROOKES
Attorney at Law

MARK T. BROTH
Drummond Woodsum & MacMahon

dONNA J. BROwN
Wadleigh, Starr & Peters, PLLC

ELIzABETH A. BROwN
Primmer Piper Eggleston & Cramer

STEPHEN C. BUCKLEY
NH Municipal Association

PAUL A. BURKETT
Rath, Young & Pignatelli, PC

STEPHANIE K. BURNHAM
Hage Hodes, Professional Association

HEATHER M. BURNS
Upton & Hatfield, LLP

ANN N. BUTENHOF
Butenhof & Bomster, PC

SANdRA L. CABRERA
Waystack Frizzell Trial Lawyers

ROBERT S. CAREY
Orr & Reno, PA

THOMAS M. CLOSSON
Jackson Lewis, PC

dOREEN F. CONNOR
Primmer, Piper, Eggleston & Cramer

MARK P. CORNELL
NH Supreme Court Attorney Discipline Office

TRACEY G. COTE
Shaheen & Gordon, PA

JASON R. CRANCE
Attorney At Law

JOHN M. CUNNINGHAM
Law Office of John M. Cunningham, PLLC

LAURA d. dEVINE
Boyle Shaughnessy Law, PC

JANET F. dEVITO 

EMILY M. dOHERTY
NH Insurance Department

HON. PATRICK E. dONOVAN
NH Supreme Court

JEREMY d. EGGLETON
Orr & Reno, PA

SAMANTHA d. ELLIOTT
Gallagher, Callahan & Gartrell, PC

dANIEL J. FELTES
Attorney at Law

JAMES V. FERRO, JR.
Ferro Law & Mediation Group, PLLC

JOSEPH A. FOSTER
McLane Middleton, Professional Association

BETH L. FOwLER
McLane Middleton, Professional Association

CHRISTINE FRIEdMAN
Maggiotto, Friedman, Feeney & Fraas, PLLC

KELLY J. GAGLIUSO
Bernstein, Shur, Sawyer & Nelson, PA

LINdA R. GAREY
McLane Middleton, Professional Association

HON. dAVId A. GARFUNKEL
NH Superior Court (ret.)

HON. MICHAEL H. GARNER
4th Circuit Court-District Division

BRANdON H. GAROd
NH Attorney General’s Office-DOJ

ALYSSA G. GARRIGAN
Ansell & Anderson, PA

OLGA J. GOLdBERG
Pierce Atwood, LLP

JOHN GREABE
UNH Franklin Pierce School of Law 

HON. CHARLES L. GREENHALGH
10th Circuit Court-Family Division

STEVEN J. GROSSMAN
Grossman, Tucker, Perreault & Pfleger, PLLC

TIMOTHY A. GUdAS
NH Supreme Court

RICHARd GUERRIERO
Lothstein Guerriero, PLLC

HOLLY B. HAINES
Abramson, Brown & Dugan

HON. ANNA BARBARA HANTz MARCONI
NH Supreme Court

TERRI M. HARRINGTON
NH Lawyers Assistance Program

JAMES P. HARRIS
Sheehan Phinney Bass & Green, PA

SCOTT H. HARRIS
McLane Middleton, Professional Association

LAURA J. HARTz
Orr & Reno, PA

HONEY HASTINGS 

BARBARA G. HEGGIE
NH Pro Bono Referral System

JOYCE M. HILLIS
Devine, Millimet & Branch, PA

BRIGETTE SIFF HOLMES
NH Circuit Court Administrative Office

RALPH F. HOLMES
McLane Middleton, Professional Association



www.nhbar.org          NEW HAMPSHIRE BAR NEWS JULY 17, 2019 43

For more information go to nhbar.org/nhbacle

TAMARA SMITH HOLTSLAG
Peabody & Arnold, LLP

ROBERT d. HUNT
Davis/Hunt Law, PLLC

PETER F. IMSE
Sulloway & Hollis, PLLC

LAUREN SIMON IRwIN
Upton & Hatfield, LLP

CHRISTOPHER M. JOHNSON
NH Appellate Defender Program

AMY K. KANYUK
McDonald & Kanyuk, PLLC

JOHN B. KENISON, JR.
Kenison Law Office, PLLC

HON. dAVId d. KING
NH Circuit Court Administrative Office

KIMBERLY KIRKLANd
Reis & Kirkland, PLLC

HEATHER E. KRANS
Pastori Krans, PLLC

JAMES S. LAMONTAGNE
Sheehan Phinney Bass & Green, PA

HON. JOSEPH N. LAPLANTE
US District Court-NH

ELIzABETH S. LAROCHELLE
Morneau Law

CAROLLYNN J. LEAR
NH Department of Revenue Administration

CAROLINE K. LEONARd
Gallagher, Callahan & Gartrell, PC

KRISTIN A. LINdSEY
Niederman, Stanzel & Lindsey, PLLC

CHRISTINE C. LIST
Primmer, Piper, Eggleston & Cramer 

SEAN R. LIST
Backus, Meyer & Branch, LLP

ELIzABETH M. LORSBACH
Sulloway & Hollis, PLLC

ROBERT R. LUCIC
Sheehan Phinney Bass & Green, PA

JASON R.L. MAJOR
Backus, Meyer & Branch LLP

MARIE S. MCKEAN
Saint Anselm College

ROBIN d. MELONE
Wadleigh, Starr & Peters, PLLC

KRISTIN A. MENdOzA
Bernstein, Shur, Sawyer & Nelson, PA

JENNIFER SHEA MOECKEL
Cook, Little, Rosenblatt & Manson, pllc

HON. ROBERT E.K. MORRILL (RET.)
Mediation

BRIAN R. MOUSHEGIAN
NH Supreme Court Attorney Discipline 
Office

SUNNIVA (SUNNY) MULLIGAN SHEA
NH Attorney General’s Office-DOJ

ELIzABETH M. MURPHY
NH Supreme Court Attorney Discipline 
Office

HON. TINA L. NAdEAU
Chief Justice, NH Superior Court

NEIL B. NICHOLSON
McCandless & Nicholson, PLLC

JAY M. NIEdERMAN
Niederman, Stanzel & Lindsey, PLLC

JEFFREY d. OdLANd
Greenblott & O’Rourke, PLLC

PATRICIA M. PANCIOCCO
Panciocco Law, LLC

THOMAS J. PAPPAS
Primmer Piper Egglston & Cramer

JENNIFER L. PARENT
McLane Middleton, Professional Association

CHRISTOPHER R. PAUL
McLane Middleton, Professional Association

EMILY G. PENASKOVIC
Cook, Little, Rosenblatt & Manson, pllc

JAMES P. REIdY
Sheehan Phinney Bass & Green, PA

JAMES B. REIS
 NH Public Defender

HILARY A. HOLMES RHEAUME
Bernstein, Shur, Sawyer & Nelson PA

JOHN E. RICH, JR.
McLane Middleton, Professional Association

NANCY RICHARdS-STOwER
Law Offices of Nancy Richards-Stower

SANFORd ROBERTS
Sanford Roberts, PA

EdwARd J. SACKMAN
Bernstein, Shur, Sawyer & Nelson PA

RICHARd d. SAGER
Sager & Smith, PLLC

RICHARd E. SAMdPERIL
Samdperil & Welsh, PLLC

JENNIFER BROOKE SARGENT
Dartmouth College

wILLIAM C. SATURLEY
Preti, Flaherty, Beliveau & Pachios, PLLP

dANIEL P. SCHwARz
Jackson Lewis, PC

CATHERINE E. SHANELARIS
Shanelaris & Schirch, PLLC

BRIAN C. SHAUGHNESSY
Shaughnessy Raiche, PLLC

CAMERON G. SHILLING
McLane Middleton, Professional Association

MITCHELL M. SIMON
UNH Franklin Pierce School of Law

HON. LARRY M. SMUKLER (RET.)
NH Superior Court 

SHARON CUddY SOMERS
Donahue, Tucker & Ciandella, PLLC

JON B. SPARKMAN
Devine, Millimet & Branch, PA

PETER N. TAMPOSI
The Tamposi Law Group, PC

dAVId C. TENCzA
Welts, White & Fontaine, PC

MARY ELIzABETH TENN
Tenn And Tenn, PA

LISA N. THOMPSON
Hage Hodes Professional Association

ROY w. TILSLEY, JR.
Bernstein, Shur, Sawyer & Nelson, PA

STEPHEN L. TOBER
Tober Law Office, PA

RUE K. TOLANd
Preti, Flaherty, Beliveau & Pachios, PLLP

CATHERINE TUCKER
NH Surrogacy & Fertility Law, PLLC

MARCIE E. VAUGHAN
Employment Practices Group

THOMAS P. VELARdI
Strafford County Attorney

THEOFILOS VOUGIAS
Devine, Millimet & Branch, PA

THOMAS E. wALKER, JR.
Niederman, Stanzel & Lindsey

CHRISTINE C. wELLINGTON 

ANGELIKA R. wILKERSON
NH Pro Bono Referral System

KIRSTEN B. wILSON
Kirsten Wilson Law, PLLC

JOHN R. wILSON
GoffWilson, PA

NICHOLAS d. wRIGHT
Bouchard, Kleinman & Wright, PA

PROGRAM FACULTY
NON-NHBA MEMBERS

wENdI J. AULTMAN
NH Bureau of Elderly and Adult Services

MERRILL E. BARTER, CPA
Baker Newman Noyes

RYAN BARTON
Mainstay Technologies

JILL BOYNTON, CFP
Cornerstone Financial Planning, LLC 

KARINNE E. BROBST
Milford Police Department

REId BUTLER, CPA
The Guyton Group

JANET CARROLL
NH Coalition Against Domestic & Sexual 
Violence

dEVON CHAFFEE
ACLU New Hampshire

PAMELA dOdGE
NH Pro Bono Referral System

dAwN dUMONT
Opening New Doors

TINA E
Voices Against Violence

PETER EARLY
Ringler Associates, Inc.

ALLAN EGBERT
AskKodiac

LENNé E. ESPENSCHIEd 

T. KEITH FOGG
Harvard Law School Federal Tax Clinic

MARK S. FRASER
Fraser Insurance Services

JAIME I. GILLIS
Integral Business Counseling, PLLC

HOwARd GILLMAN
University of California, Irvine

ROY S. GINSBURG 

MICHELLE GOLdSMITH, CPA
Cummings, Lamont & McNamee, PA

dAVId GOLdSTEIN
Franklin Police Department

KARL A. HEAFIELd, CPA, MST
Baker Newman Noyes

BARRON K. HENLEY
Affinity Consulting Group, LLC

CHRISTINE HUMMEL
Hummel Consultation Services

MARK JACKSON
First Amendment Clinic

KEVIN C. KENNEdY, CPA, CFE
Maloney & Kennedy, PLLC

RAMYA KRISHNAN
Knight First Amendment Institute

JACqUELINE LAINEz FLANAGAN
Janet R. Spragens Federal Tax Clinic

CAROLE LEVITT
Internet for Lawyers

dEBORAH L. MAddUx
Van Dermyden Maddux Law Corporation

RICHARd J. MALONEY, CPA
Maloney & Kennedy, PLLC

CHRISTOPHER MARTIN
Peterborough Police Department

ROBERT J. MCwHIRTER
Law Offices of Robert J. McWhirter

AdAM S. MINSKY
Law Office of Adam S. Minsky

LISHA A. NELSON
NH Bar Foundation

PAULA M. PALLOzzI
RI Dept. of Business Regulation/Insurance 
Division

RICHARd C. PECK
NH Charitable Foundation

MARK ROSCH
Internet for Lawyers

LINdSEY M. STEPP
NH Department of Revenue Administration

PAUL J. UNGER
Affinity Consulting Group, LLC

JAMES USSEGLIO,CPA/PFS, CFP
Baker Newman Noyes
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APPELLATE ADVOCACY 2019
Wednesday 9:00 a.m. - 4:30 p.m. Webcast

Oct 30 360 min. credit
incl. 120 min. Ethics/prof.

           In person
NHMCLE

Featuring 
the entire 

NH Supreme 
Court

NH SUPrEmE COUrT

Hon. robert J. Lynn, Chief Justice, NH Supreme Court
Hon. James P. Bassett, NH Supreme Court
Hon. Patrick E. Donovan, NH Supreme Court
Hon. Anna Barbara Hantz marconi, NH Supreme Court
Hon. Gary E. Hicks, NH Supreme Court

FACULTY

Doreen F. Connor, Program Co-Chair, Primmer Piper Eggleston & Cramer, Manchester
Theodore m. Lothstein, Program Co-Chair, Lothstein Guerriero, PLLC, Concord
Eileen Fox, Clerk, NH Supreme Court, Concord
Timothy A. Gudas, Deputy Clerk, NH Supreme Court, Concord
Stephanie C. Hausman, NH Appellate Defender Program, Concord
Christopher m. Johnson, NH Appellate Defender Program, Concord
Daniel E. Will, NH Attorney General’s Office, Dept. Of Justice, Concord

Additional faculty to be announced.

PrOGrAm PrICING

VIDEO rEPLAY: $195 NHBA Member; $159 Members in practice less than 3 years; $99 NHBA•CLE 
CLUB Members;  $139 Paralegals, law office staff; $229 Other/non-NHBA affiliated. 

A Practical Guide to Evidence: 
What You Need to Know in Every Court

Learn the Rules of Evidence from a practical point of view.  The presenters 
focused on the rules, how litigators should use them and how courts interpret 
them in various courts and cases, from pro se proceedings in state district court 
to complex litigation in federal court.  The presenters have years of experience 
actually in court applying the rules of evidence.  If you are a litigator or prepare 
matters for litigation, this CLE will give you a solid, practical foundation to 
work from.

Who should attend?
Lawyers who go to court, try cases, argue motions and those who prepare 
cases for trials and hearings.

OrIGINAL FACULTY
Anthony F. Sculimbrene, Program Chair/CLE Committee Member, Gill & 

Sculimbrene, PLLC, Nashua
Karinne E. Brobst, Milford Police Department, Milford
James P. Harris, Sheehan Phinney Bass & Green, PA, Manchester
Todd J. Hathaway, Wadleigh, Starr & Peters, PLLC, Manchester
Hon. Joseph N. Laplante, US District Court, Concord
Kirsten B. Wilson, Kirsten Wilson Law, PLLC, Portsmouth

Thursday 9:00 a.m. - 4:00 p.m.            
         Video Replay

Sep 12 360 min. credit.
incl 60 min. Ethics/Prof.

NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Facilitated Video Replay

Whether you regularly appear before the NH Supreme Court, or only occasionally handle 
an appeal in that Court, this is a must-see seminar. Hear the latest insights on brief 
writing, oral argument, motions practice, electronic filing, and preservation issues from 
faculty members who, together, have briefed and argued hundreds of appeals, along 
with the Clerk and Deputy Clerk of the Supreme Court. 

A special discussion and Q&A panel with the entire NH Supreme Court, including current 
NH Chief Justice Robert J. Lynn, Justices James P. Bassett, Patrick E. Donovan, Anna 
Barbara Hantz Marconi, and Gary E. Hicks will also be of importance to all practitioners.

Who Should Attend

Attorneys in civil or criminal practice who regularly appear before the NH Supreme Court 
or only occasionally handle appeals will benefit. Even litigators who don’t do appeals will 
benefit from insights into best practices for preservation of issues. This program is not 
offered annually – it was last presented in 2015 -- so don’t miss this rare opportunity.

Special Resources:  
Attendees will receive copies of the 

newly revised Appellate Practice 
Manual produced by NHBA• CLE.

PrOGrAm PrICING
SEMINAR (preregistered): $209 NHBA Member; $159 Members in practice less than 3 years; $99 
NHBA•CLE CLUB Members; $139 Paralegals, law office staff;  
$249 Other/non-NHBA affiliated.  Walk-in on the day of the program is an additional $15.

 Check-in & continental breakfast begin at 8:30 a.m. 
              NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Greater Newburyport Bar Association in Partnership with  
The Massachusetts Bar Association, the Maine State Bar Association, The NH Bar Association,  

The MA Academy of Trial Attorneys,  The MA Women’s Bar Association and the LOMAP Massachusetts

Second Annual CLE BY THE SEA
N.E. STrATEGIC SOLUTIONS FOr 

SOLO AND SmALL LAW FIrmS

Thursday              Up to 360 min. NHMCLE Credit • 8:30 a.m. - 5:35 p.m.

July 18
*NOT ALL TOPICS qualify under 
the NH Supreme Court Rule 53, 
see asterisks.

           
In person NHMCLE

For registration & more information go to  
newburyportbarassociation.org

TOPICS:
• You’re Doing It All Wrong * (Plenary)
• Successfully Recover, Analyze, and Prepare Audio, Video &  

Digital Evidence or
• Custody Evaluations
• How to Avoid Implicit Bias and Discriminatory Conduct and 

Communications with Clients and Employees; and a Brief Overview of 
the Massachusetts Paid Family Medical Leave Act or

• Drafting the Most Effective Medicaid Trusts 

• The Latest in Legal Tech: What Really Matters to Your Practice (Plenary)

• New Developments in OUI Marijuana or
• Which State Has Jurisdiction under the UCCJA?

• Dirty Tricks: Understanding Spying, Hacking & Stealing Data  
in Legal Matters or

• Branding for Lawyers: Developing Business and a Career as Yourself *

• Understanding Essential Documents Related to Business Valuation and 
Financial Damages and Crossing State Lines in Discovery Requests or

• Straight Cash, Honey: How to Make More Money in Your Law Practice 
Than You Ever Have Before *
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PrOGrAm FACULTY 
Corey m. Belobrow, Program Chair/CLE Committee Member, 

Maggiotto, Friedman, Feeney & Fraas, PLLC, Concord
Christine S. Anderson, Ansell & Anderson, PA, Bedford
Thomas m. Closson, Jackson Lewis, PC, Portsmouth
Tracey G. Cote, Shaheen & Gordon, PA, Concord
Timothy A. Gudas, NH Supreme Court, Concord
Christopher m. Johnson, NH Appellate Defender Program, 

Concord
Gregory A. moffett, Preti, Flaherty, Beliveau & Pachios, PLLP, 

Concord
William C. Saturley, Preti, Flaherty, Beliveau & Pachios, PLLP, 

Concord
Laura  Spector-morgan, Mitchell Municipal Group, PA, Laconia
roy W. Tilsley, Bernstein, Shur, Sawyer & Nelson, PA, Manchester

Developments in the Law 2019 

SEMINAR (preregistered): SEMINAR FEE (pre-registered):  $219 NHBA Member; $159 Members in practice less than 3 years; $99 NHBA•CLE CLUB Members; $139 Paralegals, law office 
staff; $95 Full-time students; $249 Other/non-NHBA affiliated.  Walk-in on the day of the Program is an additional $15.
VIDEO rEPLAY (pre-registered):  $195 Registration; $99 NHBA•CLE CLUB Member.

 Check-in & continental breakfast begin @ 8:15 a.m. 
              The DoubleTree Hilton Downtown Manchester, Manchester

 New Hampshire Practice

This annual CLE seminar is a must for all practicing New Hampshire 
attorneys. In a convenient one-day program format, this program 
offers a complete survey of important legal developments affecting 
NH practice. 

Friday 9:00 a.m. - 4:30 p.m.

Oct 25 360 min. credit.
incl 60 min. Ethics/Prof.

           In person

Video replay Locations:

Fireside Inn, W. Lebanon
Thursday, November 7

White Mountain Hotel, N. Conway
Friday, November 8

Common Man Inn, Plymouth
Thursday, November 14

Holiday Inn, Portsmouth
Friday, November 15

Best Western, Keene
Thursday, December 5

NH Bar Association, Concord
Friday, February 7, 2020

 Can’t make the live program?
We will be coming to a location near you! 

As a member service, Video Replays of this program are being 
offered at various locations throughout the state!

NHMCLE

Payment Method  

 Check enclosed  (make all payable to NHBA)          Please bill my       MasterCard       VISA    Discover    AMEX

              
 CREDIT CARD #      CVV CODE  EXP. DATE

  Name on Card     

          
    SIGNATURE 

Send with payment to: NHBA•CLE, 2 Pillsbury Street, Suite 300, Concord, NH 03301 or FAX with MasterCard, VISA, AMEX or Discover to (603) 224-3729        
(please complete one form for each registrant)

Name __________________________________________________________________________________________________________________________ NHBA ID _____________________________

Firm/Organization __________________________________________________________________________________________________________________________________________________________

Address _________________________________________________________________________________________________________________________________________________________________

Phone _______________________________________________________________________________________   E-mail Address ______________________________________________________________

Check box if NHBA•CLE Club Member   

Seminar Title Date of Live Attendance Book Only DVD Purchase CD Purchase Fee

NHBA•CLE REgistRAtioN FoRm

 Billing Address (if different)

Address   

City State Zip 

Our most 
popular program 

is back!
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Co-sponsored by the NH Society of CPA’s and the NH Bankers Association

2019 Emerging Leaders’ Summit
Tuesday 8:30 a.m. - 4:30 p.m. @Saint Anselm College

Aug 6 Credit TBD            In person NHMCLE

To register go to the WWW.NHSCPA.OrG website  
under Professional Development 

or call (603) 622-1999

The program is being held at the 
 Institute of Politics, Saint Anselm College

mASTErS IN LITIGATION: 
Persuasion Strategies and 

Visuals for Litigators 
with Larry Kaye

Friday 9:00 a.m. - 4:15 p.m. Webcast

Sep 13 360 min. Live            In person
NHMCLE

Persuasion Strategies for Every Litigator ~ morning Program
Being able to persuade your audience is vital for every litigator.

In this fast-paced CLE session, veteran trial attorney Larry Kaye, President of The 
Winning Litigator, LLC, a full-service national trial consulting firm, will reveal 25 
effective persuasion strategies to assist you in winning over judges, juries and 
mediators, including:

• Theme building strategies
• Strategies in packaging and presenting evidence
• Strategies in choosing case vocabulary and rhetoric
• Strategies in developing and presenting a mediation statement
• Strategies to get juries, judges and mediators to take the right notes
• Strategies for examining witnesses
• Opening statement and closing argument strategies
• Personal presentation and public speaking strategies

These strategies cover almost every aspect of the cycle of litigation. Whether 
you litigate jury or bench trials, arbitrations, or administrative proceedings, 
you’ll take away an excellent group of persuasion strategies that you can apply 
immediately in your practice.

This CLE session is an excellent choice for seasoned veterans as well as newer 
attorneys.

Becoming Visual:   Create Dynamic Litigation Graphics  --  
Even if You’re Not an Artist  ~ Afternoon Session
Litigation graphics and exhibit boards are one of your most important 
persuasion tools, and can be used especially effectively when

• A timeline or sequence is important
• There is a potential for information overload in a trial or mediation
• Language and processes are highly technical
• Calculations are complex
• Evidence seems disjointed and not compelling
• Complex trials require synthesis of volumes of evidence

In the afternoon, Larry will show you how to create effective litigation graphics, 
even if you are not an artist.

This session includes:
• How to determine when to use litigation graphics
• How to plan for your use of graphics for mediation and trial
• How to produce a huge variety of dynamic litigation graphics on a tight                 

budget
• Tools and applications for creating litigation graphics
• How to choose color palettes and stock images for demonstratives
• When and how to work with a graphic artist
• Creative ways of using litigation graphics
• Techniques for maximizing the persuasive value of litigation graphics

*Additionally, participants are invited to bring for discussion and critique 
graphics they are working on, or have used in the past.

PrOGrAm PrICING
Early Bird!  Prepaid  by August 16, $225* • Prepaid after August 16, $250* 

Morning Only Webcast $179; Afternoon Only Webcast $179; Both half day webcasts $250
*Price includes continental breakfast, lunch, refreshments and materials.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

l i t i g a t o r s  •  l i t i g a t o r s  •  l i t i g a t o r s

The NH Bar Association, New Hampshire Society of CPAs, NH Bankers 
Association and the Financial Planners of Northern New England 
present the 2019 Emerging Leaders’ Summit! 

This event is designed to help financial and legal professionals expand 
their knowledge of tools and strategies to assist them on their path to 
being a true leader. 

This year’s program will include presentations on self-branding, 
change management, tips for keeping new employees happy (without 
making your current staff feel undervalued), and so much more. 

Don’t miss this amazing opportunity to network with your peers and 
gain the skills you need to reach your goals!

More information to be announced.

      Save the date

      for these upcoming programs

• A Practical Guide to Evidence Video Replay ~ Sept. 12
• Litigation Techniques ~ Sept. 13
• Writing & Speaking to Win ~ Sept. 27
• Lifecycle of an Employee ~ Oct. 10
• Administrative Law ~ Oct. 18
• Developments in the Law 2019 ~ Oct. 25
• Appellate Advocacy ~ Oct. 30
• 37th Annual Tax Forum ~ Nov. 20
• 19th Superior Court Judicial Forum ~ Dec. 6
• Midyear Meeting 2020 ~ Feb. 21
• International Law ~ Mar. 12
• 19th Annual Labor & Employment Law ~ Mar. 20
• Workers’ Compensation ~ Mar. 25
• Nuts & Bolts of Criminal Law ~ Mar. 27
• In House Counsel ~ Apr. 2
• DWI ~ Apr. 8
• Business Split-ups ~ May 7
• Construction Law ~ May 14

and more to come!
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recently Added Online Seminars 

13th Annual Ethics CLE
Original Program 6/21/19

The Cybersleuth’s Guide to Fast, Free and Effective 
Investigative Internet research
Parts 1 & 2 (morning & Afternoon)
Original Program 6/5/19 – 180 General & 60 Ethics/Prof. Minutes Per Session

10 Things Every Auto Dealer Should Know
Original Program 6/4/19 – 60 General Minutes

When We’re 64: Answers to Elder Clients’ Frequently Asked 
Questions
Original Program 5/31/19 - 300 General & 60 Ethics/Prof. Minutes

23 mistakes Experienced Contract Drafters USUALLY make
Original Program 5/29/19 – 300 General & 60 Ethics/Prof. Minutes

recent Changes to medicare reimbursement for Outpatient 
Services at NH Hospitals
Original Program 5/28/19 – 60 General Minutes

managing Student Loan Debt & Personal Finances
Original Program 5/22/19 – 165 General Minutes

Intellectual Property Law for the General Practitioner
Original Program 5/16/19 - 195 General & 30 Ethics/Prof. Minutes

Watching an online seminar on your smartphone?
Check out the mobile Alternate Player for best results

(Located at the bottom of the Help tab on the online seminar viewer)

Want to just listen during your commute or on your computer?
Purchase the program in CLEtoGo!™ format

(instead of an online seminar) to download an MP3 file

 Learn more or register at 
nhbar.inreachce.com

Writing & Speaking to Win 

Friday 9:00 a.m. - 4:15 p.m. Webcast

Sep 27 360 min. Credit
incl. 60 min. Ethics/prof.

           In person
NHMCLE

WrITING TO WIN ~ morning 
Program • 9:00 a.m. - 12:15 p.m.

Do you know what your writings are 
really saying to your clients and peers? 
Understanding the law is one thing, 
but knowing how to communicate it 
in a meaningful way is another. Being 
unclear in communication can cause 
costly errors and disastrous effects in the cases you handle.

• The Do’s and Don’t s of Legal Prose
• How to Write and Edit More Efficiently
• How to Apply Storytelling to Your Writing
• How Studying Advertisements Can Help Your Arguments

SPEAKING TO WIN ~ afternoon Program • 1:00 - 4:15 p.m.

Be your best in the courtroom, boardroom and classroom. Whether you 
are called upon to give legislative testimony, a presentation to clients, or 
comments to the press, you’ll come to understand what makes a great 
speaker effective, and discover how to use those techniques yourself.

• The Five Key Ingredients of Oral Legal Prose
• Conveying the Message Right as a Lawyer
• Enhancing the Message and Getting Started
• Delivery, Voice and Appearance
• Visual Aids, Humor and Dealing with Nerves
• Oral Argument before a Judge
• Technical Talks and Presentations to Legal Audiences
• Handling Questions
• Appearances on Television or Before the Press
• What to Say When You or Your Client Is in Trouble
• How to Deal with a Hostile or Indifferent Audience

Steven D. Stark, a writer, teacher, lawyer, artist, 
and consultant, is the author of four books, one 
e-book, and two poetry chapbooks. He has been 
a commentator for CNN, National Public Radio, 
and the Voice of America, where his role was to 
try to interpret American culture to the rest of the 
world. A former columnist for the Boston Globe 
and Montreal Gazette (where he wrote about the 
culture of world sports), he has written extensively on 

American culture and politics in such publications as the New York Times, Los 
Angeles Times, Washington Post, and the Atlantic Monthly.  A former lecturer 
on law at Harvard Law School, he has a vast background in the fields of legal 
writing, communication, and inter-cultural studies and has taught writing and 
speaking to thousands of lawyers, judges, business people, and government 
officials all over the world. He is a graduate of Harvard College and Yale Law 
School and devotes a substantial amount of his work to public interest, human 
rights, and pro bono organizations all over the world.

For more information and details go to nhbar.org/nhbacle

PrOGrAm PrICING
Early Bird!  Full day Prepaid  by August 30, $225* • Prepaid after August 30, $250* 
Morning Only Live Webcast $179; Afternoon Only Live webcast $179; Both half day webcasts $250
*Price includes continental breakfast, lunch, refreshments and materials.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

W I T H  N AT I O N A L  S P E A K E r  S T E V E N  S TA r K

Tune in on Tuesdays for our one hour webcasts.

Uniform Access to Digital Funds Act
October 15 • 12-1:00 p.m.

Polling Place/Election Issues
December 3 • 12-1:00 p.m.

More to come!

Be sure to visit our catalog for archived Learn@Lunch or 
1-Hour or Less Programs. 

(Browse by Subject Matter from the CLE catalog home page.)

Virtual  
Learn@Lunch
Webcast SeriesLUNCHLUNCH

LEARNLEARN

All attendees  will 
receive a copy of 

Steven Stark’s book on 
 Writing to Win
(see information on the 
brochure and online.)
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