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By Virginia Martin

 A new limited-scope volunteer oppor-
tunity has come to the Granite State in the 
form of New Hampshire Free Legal An-
swers sponsored and coordinated by the NH 
Pro Bono Referral Program in partnership 
with the ABA’s innovative, online “Free 
Legal Answers” initiative. March marks the 
New Hampshire launch of this virtual legal 
advice portal for low-income people (house-
hold incomes of 250 percent of poverty or 
below) to pose their civil legal questions for 
volunteer attorneys to answer.
 The advantages of the program are 
two-fold: it increases access for low-income 
people to basic legal information and advice 
via the convenience of the internet and also 
expands opportunities for attorneys to vol-
unteer at a time and place of their choosing 
with services limited only to advice and no 
expectation of further representation.  
 Attorneys can register to participate at 
nh.freelegalanswers.org and must respond 
to the email received from the system that 
checks for authenticity of the request before 
the process is complete. For participating 
attorneys, the ABA provides primary mal-
practice insurance coverage, with secondary 
coverage provided by NH Pro Bono. 
 Providing services through NH Free 
Legal Answers is allowed under PCC Rule 

6.5, “Nonprofit and Court-Annexed Lim-
ited Legal Services Programs.” The NH 
Supreme Court’s 2018 comment to the rule 
specifically references the ABA Free Legal 
Answers website and the purpose of attor-
ney participation “to increase access to ad-
vice and information to clients who cannot 
afford an attorney.” 
 The comment further defines services 
to “include reasonably contemporane-
ous communication with a client, such as 
through an email exchange, online chat 
session, or other online messaging service, 
directly related to the matter initially dis-
cussed.”
 From the experience of other jurisdic-
tions, questions run the gamut from con-
sumer and employment issues to housing 
and family law, which comprise about 40 
percent of inquiries. A major benefit of the 
program is that attorneys select only those 

Free Legal Answers Launches in NH
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By Kathie Ragsdale

 Attorney Lina Shayo un-
derstands the struggles of the 
immigrant clients who seek out 
her services because she has 
walked in their shoes.
 A partner in Mesa Law 
Immigration Services, based 
in Manchester, Shayo was 14 
years old when she left Kenya 
with her mother and younger 
sister in what she calls “a classic immi-
grant story.”
 Her mother, Mathilde, had lost her 
job as a nurse and midwife and decided to 
move to America to give her daughters “a 
better opportunity,” Shayo says.
 The family settled in Worcester, 
Massachusetts, where the experience of 
growing up as a newcomer to the country 
informed the rest of Shayo’s life — and 
her choice of career.
 Shayo remembers the constant talk 

among fellow immigrants 
about securing their status, and 
how the more educated mem-
bers of their community would 
be asked for help in filling out 
forms.
 “It just took off from 
there,” she says of her interest 
in immigration policy.
 A graduate of Worces-
ter State College (now Worces-
ter State University), Shayo 

married soon after graduation and strug-
gled to find a job in the economic climate 
of 2009; she then decided to go to law 
school after she and her husband moved 
to New Hampshire. 
 She was accepted at the University of 
New Hampshire School of Law.
 “When you’re little and everyone 
asks you what you want to be when you 
grow up, everyone said they thought I 
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Childhood Shapes Career of
Immigration Attorney

SHAYO continued on page 12

 Fifteen ex-
perienced attor-
neys are lined 
up and wait-
ing — for your 
dispute. It’s a 
service that’s 
available to 
every NH Bar 
member who wants to avoid litigation 
but, until now, hasn’t been widely un-
derstood. 
 The Dispute Resolution Commit-
tee’s recent relaunch aims to change 
that fact and ensure that the confiden-
tial and free member benefit is the top 
option for attorneys who are trying to 
resolve disputes with clients or other 

attorneys outside of the courtroom.
 Charles P. Bauer, of Gallagher 
Callahan & Gartrell and chair of the 
committee, recently spoke with the 
Bar News about the Dispute Resolu-
tion Committee’s mission to handle 
complaints against attorneys that don’t 
rise to the level of ethical violations. 
 He said the recently-revised pro-
visions and procedures that guide the 
committee’s work were approved by 
the Board of Governors at their Feb-
ruary 14 meeting and are available at 
https://www.nhbar.org/resources/
dispute-resolution/.

Dispute Resolution Committee 
Streamlines Complaint Process
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“Religion gave us the right of free speech.” 
— Robert McWhirter, speaking about the history of the First 
Amendment, at the NHBA Midyear Meeting on February 15.

(Full story: Page 18)
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By David McGrath

 It was great that so many of us — 
more than 600 members — were able to 
make time to attend the NH Bar’s Midyear 
Meeting, where we considered and dis-
cussed various First Amendment issues. If 
you looked around the packed room, you 
noticed very experienced lawyers, newer 
lawyers, lawyers from solo, small and 
larger firms, judges, Bar professionals, law 
school professors, and members from all 
across New Hampshire, as well as neigh-
boring states. 
 People seemed genuinely engaged 
and glad to be in each other’s company. 
More than one of the visiting presenters 
expressed genuine surprise that an associa-
tion of our size would so strongly support a 
Bar event.
 In the days following our meeting, I 
began thinking about our individual dif-
ferences and our shared experiences. How 
would lawyers from different places, with 
different practices, for example, view the 
practice of law? While not at all scientific 
and admittedly without a reliable sample 
size, I surveyed some of our members with 
demographic diversity. I asked them these 
basic questions:
a. What makes practicing law satisfying?
b. What make practicing law unsatisfying?

c. What are the three most important attri-
butes for a New Hampshire lawyer?

 Before reading on, consider how you 
would answer these questions.
 The responses were remarkably simi-
lar. Most noted their appreciation for get-
ting paid to think and the tremendous op-
portunity to learn something new most 
days. They also shared a gratitude for the 
opportunity to help clients, whether those 
clients are individuals, large businesses or 
state actors. 
 Finally, they enjoyed interacting with 
interesting people every day — members 
of our Bar and non-lawyers. Learning new 
things, serving and engaging with others; 
I guess there is no real surprise there. Nei-
ther were the responses about unsatisfying 
aspects of the practice of law surprising: 
“billable hours,” “needlessly aggressive 
lawyering,” “being on duty 24/7.”
 Regarding the most important at-
tributes of a New Hampshire lawyer, all 
identified honesty or integrity, persistence 
or diligence, and collegiality or civility, the 
latter of which one respondent described as 
“zealous advocacy without making unrea-
sonable arguments, being rude or personal-
izing the clients’ dispute.” I expected all of 
these good responses. 
 One response, however, resonated 

particularly. This lawyer identified hu-
mility as one of the three most important 
qualities for a lawyer. She astutely noted 
that humility tends to correlate highly with 
collegiality and even client service, since 
those lawyers are better listeners, are fun-
damentally fair-minded and are “practical 
and goal-directed for the client’s interests, 
rather than their own.” 
 We should be thankful that we ob-
serve these qualities so often while practic-
ing law in New Hampshire. It makes for 
a more enjoyable career. So does making 
time to connect with one another, and our 
Bar Association is an excellent vehicle for 
that. 
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NHBA 2019-20 Board Candidates

Board of Governors Election Starts April 1

President-Elect
Nominated by Board of Governors in 
November: Daniel E. Will

Vice President
Nomination by petition for one-year 
term: Richard C. Guerriero Jr.

Governor at Large
Nominated by petition for three-year 
term: Kathleen M. Mahan

Out-of-State Governor
Nomination by petition for the 
remaining two years of a three-year 
term: no petition submitted.

County Governors

Cheshire County Governor
Joseph D. Steinfield

Coos County Governor
Scott J. Whitaker

Grafton County Governor
Martha (Marcie) A. Hornick

Merrimack County Governor
John A. Curran
Christine M. Hanisco

Rockingham County Governor
Susan Aileen Lowry

Sullivan County Governor
Nomination by petition for the remaining 
year of the two-year term: no petition 
submitted.

ABA Association 
Young Lawyer Delegate
Heather A. Cherniske

All candidates’ brief biographical infor-
mation and statements are available at 
www.nhbar.org and with the electronic 
ballots.

 Online balloting will begin April 
1 and conclude April 15. An email 
containing a link and passcode will 
be sent from electionsonline.us on 
April 1. Many web mail services 

and email applications filter bulk email 
messages in an attempt to limit the num-
ber of unwanted email messages delivered 
to inboxes. Because the NHBA Board of 
Governors ballot is sent as a bulk email 

message from ElectionsOnline, it may 
end up in your email application’s spam 
filter. To ensure that you receive your 
ballot, please add vote@electionson-
line.com to your “safe senders” list. 
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 Bar Scene

NH Bar Association Thanks New Lawyers Committee

legal settlement videos

Experience you can count on to deliver favorable results. 
Tiffany Eddy has the interview skills to capture elements of your client’s
stories and create compelling documentaries that help attorneys induce 
multi-million dollar settlements. 

“Tiffany offers a personal touch and develops close relationships with 
our clients, so they trust her and really open up for a successful product.”
  – Mark Abramson , Abramson, Brown & Dugan

Contact us at 603.657.6471  
or tiffanyeddy.com

 February’s Lawline session was 
graciously hosted by members of the 
New Lawyers Committee on February 
13. 
 The NHBA would like to thank 
Andrea Schweitzer, Joseph Conti 
(above right), Katherine Hedges (above 
left), Keri Welsh, and Kirk Simoneau 
for working together at the hosting firm, 
McLane Middleton in Manchester, to 
help over 60 callers. 
 Questions from all counties, rang-
ing from divorce to probate to gun 
rights, were addressed during the short, 
but extremely helpful two hours of the 
event. This program is a huge help to 

the community and we are enormously 
grateful to all our volunteers.
 We have one more session for 
2019 that still needs a volunteer. We are 
looking for someone to host the July 10 
session. Please contact Tom Jarvis at 
tjarvis@nhbar.org if you’d like to get a 
group of colleagues together for a short 
evening of summer fun hosting Lawline. 
The Bar will reimburse you for takeout, 
too! 
 Lawline phone calls may be for-
warded to any phone number. It’s also 
a great group activity for county bar 
associations and other groups and com-
mittees.

The New Lawyers Committee recently held a “Dinner with a Judge” program featuring U.S. District 
Court Judge Andrea Johnstone (bottom row, second from left) on February 21.

Above and below: Members of the 2018-19 NHBA Leadership Academy class visited the television 
studios of WMUR on March 7 as part of the module on media relations.

The Nackey S. Loeb School of Communications and New England First Amendment Coalition presented 
a Sunshine Week discussion at the school on March 11 about New Hampshire's Right to Know law. 
Presenters included: (left to right) Mark Hayward, Union Leader reporter; David Taylor, vice president, 
Right to Know NH; Gregory Sullivan, First Amendment attorney and board member of both sponsoring 
organizations; NH Senior Assistant Attorney General Lisa English, chief of the Consumer Protection 
and Antitrust Bureau; Hon. N. William Delker, associate justice, NH Superior Court; and Gilles Bis-
sonnette, legal director, ACLU-NH. Not shown: Steven Bolton, corporation counsel, City of Nashua.
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2019 Campaign Kickoff Breakfast

Co-Premier Sponsors

Rebecca Sandefur  2018 MacArthur “Genius” Fellow
And featuring Keynote Speaker

For tickets and tables: www.nh-cls.org

April 16 at the 
Doubletree by Hilton, Manchester Downtown

Doors open 7:30 a.m - program to start at 8 a.m.

Honoring Disability Rights Center - NH with the
 2019 John E. Tobin, Jr. Justice Award

Proposed Cut in State Funding for Legal Aid Would Have 
Drastic Consequences for Justice in NH

By John M. Lewis

 On March 23, 2010, after a long and 
difficult political struggle, the landmark 
Patient Protection and Affordable Care Act 
(ACA) became law. It was designed to real-
ize, at long last, “near-universal” essential 
and affordable health insurance coverage 
across the country. Spanning over 900 pag-
es, it constituted comprehensive and sweep-
ing health insurance reform.
 The ACA established the “individual 
mandate” as a principal component. This re-
quired, with certain exemptions and begin-
ning in 2014, that all Americans, young or 
old, healthy or unhealthy, obtain and main-
tain “minimum essential” health insurance 
coverage. Failure to meet this mandate, 
moreover, would result, with certain ex-
emptions, in a “[s]hared responsibility pay-
ment.” The ACA also contained many other 
mandates, regulations, financial provisions, 

and other features, 
including: the cre-
ation of health-in-
surance exchanges 
for the purchase of 
insurance; the re-
quirement that poli-
cies include cover-
age for pre-existing 
conditions and for 
substance abuse and 
mental health; and 
the requirement that children, up to the age 
of 26, may have coverage under the policies 
of their parents. As part of an effort better to 
enable poorer people to have proper cover-
age, the ACA expanded Medicaid to make 
many more persons eligible.
 Despite its benefits, the ACA (often 
derided as “Obamacare”) remained con-
troversial, subject to continuing efforts to 
bring about its elimination, and in 2012 its 

validity reached the United States Supreme 
Court. In Nat’l Fed’n of Indep. Business v. 
Sebelius (NFIB), 567 U.S. 519 (2012), the 
Court considered whether the ACA’s in-
dividual mandate and its Medicaid expan-
sion exceeded Congress’s power, and, if so, 
whether any of the ACA could stay in place.
 NFIB was decided by a divided Court. 
Chief Justice Roberts succeeded however, 
in obtaining majority support from the other 
justices on each of the pertinent issues. 
Roberts rejected the Government’s argu-
ment that the individual mandate was sus-
tainable under the Commerce Clause as 
a proper approach to achieving effective 
health insurance reform and regulation.  
 With what I see as excessive worry 
over the reach of federal power combined 
with insufficient appreciation for the expan-
sive use of the Commerce Clause since the 
FDR/New Deal era, Roberts opined that the 
Clause did not give Congress the power to 

force persons, by means of the individual 
mandate, “to become active in commerce 
by purchasing a product [health insurance], 
on the ground that their failure to do so af-
fects interstate commerce.” NFIB at 552. In 
this aspect of his opinion, the Chief Justice 
was separately supported by Justices Scalia, 
Kennedy, Thomas and Alito.
 Justice Ginsberg, joined by Justices 
Breyer, Sotomayor and Kagan, strongly 
dissented, characterizing Robert’s opinion 
on this issue as based on a “rigid reading of 
the [Commerce] Clause [that] makes scant 
sense and is stunningly retrogressive ... [a] 
crabbed reading ... [which] harks back to the 
era in which the Court routinely thwarted 
Congress’ efforts to regulate the national 
economy in the interest of those who sustain 
it.” Id. at 589-590. 
 As Ginsberg saw it, the Chief Justice 

The ACA — Its Future in Jeopardy?

NHLA continued on page 5

LEWIS continued on page 8

By G. Dana Bisbee, Deborah Kane Rein, 
Samantha D. Elliott, James D. Kerouac, 
Mark C. Rouvalis, W. John Funk, Doug-
las P. Hill, and Arthur W. Hoover

 Governor Sununu laid out his vision 
for New Hampshire’s future in his budget 
address last month. He proposed a future 
where New Hampshire protects vulnerable 
children, and educates our future work 
force. He promised to fund services for 
victims of domestic violence and people 
with disabilities. There is much to like in 
the Governor’s vision for our state. 
 But the Governor’s budget also pro-
posed a substantial reduction in state fund-
ing for New Hampshire Legal Assistance 
(NHLA), from $1.5 million in the Judi-
cial Council’s recommendation to only 
$650,000. If that budget provision is enact-
ed, justice for all will look more like justice 
for those who can afford it. That’s a vision 
for our future we, as the past and current 
chairs of NHLA’s Board, simply can’t sup-
port – and we need your help to prevent 
this disturbing vision from becoming real-
ity. 
 New Hampshire Legal Assistance 
takes the cases no one else will or can: the 
most dangerous domestic violence cases; 

housing cases for the poorest tenants who 
would become homeless without a legal 
aid advocate; special education cases for 
children who deserve support for the best 
start in life. 
 NHLA also helps people obtain fi-
nancial benefits they are owed but wrong-
fully denied, securing basic sustenance for 
people facing immense life challenges —
people like “Heather Jones,” who worked 
for decades as an occupational therapy as-
sistant until a health crisis destabilized her 
life.
 Throughout Heather’s life, she had 
dealt with an increasingly painful medi-
cal condition, to the point that she eventu-
ally underwent an invasive surgery at the 
advice of her doctor. After the operation, 
Heather developed life-threatening com-
plications. To this day, she still suffers 
from debilitating pain and has been unable 
to work.
 What had begun as a medical issue 
soon became a legal problem. After she ex-
hausted her medical leave, Heather’s em-
ployer fired her. It wasn’t long before she 
and her husband, who works as a security 
guard, fell behind on the mortgage. Heath-
er applied for Social Security Disability 
benefits in 2015, but her application was 

denied.
 For more than two years, Heather 
worked with an advocate from New Hamp-
shire Legal Assistance, who eventually 
helped her obtain benefits and win a retro-
active lump sum payment from Social Se-
curity, which she used to pay the past-due 
mortgage loan and stave off foreclosure.
 Without NHLA, Heather may never 
have known she had a legal right to those 
disability payments or had the highly spe-
cialized help she needed to make it through 
the administrative labyrinth that stood be-
tween her and the income her family de-
served and desperately needed. 
 Governor Sununu’s proposed cut 
would leave people like Heather and her 
family out in the cold. His proposal would 
provide barely more than half of NHLA’s 
current state funding and deliver instead 
a devastating reduction of $850,000 from 
the request submitted by the NH Judicial 
Council. This cut would leave NHLA fund-
ing even lower than it was in the depths of 
the Great Recession 10 years ago. 
 Since the recession, NHLA has done 
incredible work to diversify its funding 
sources, and currently receives financial 
support for its work from as many as 40 
different sources. However, the largest 

single funding source remains the state of 
New Hampshire. 
 Continuing to invest in civil legal 
aid is a smart economic decision for New 
Hampshire. Getting Heather the disability 
benefits she needed and deserved prevent-
ed an entire family from becoming home-
less, and kept Heather’s two children on 
track in school. In terms of state and lo-
cal financial resources saved, the value of 
Heather’s case and the thousands of oth-
ers like it is immeasurable. The proposed 
budget reduction will seriously reduce 
NHLA’s ability to take on these cases and 
would push the burden for helping families 
through a crisis onto their local cities and 
towns. 
 Governor Sununu recognized this fact 
in 2017, when he agreed with the Judicial 
Council’s recommendation of $1.5 mil-
lion in annual state funding for NHLA. 
His 2017 budget was yet another moment 
in the organization’s long history of bi-
partisan support, a history that dates back 
to the great collaborative effort to start 
the second Interest on Lawyers Trust Ac-
counts (IOLTA) program in the country 
and includes the herculean efforts of U.S. 

2 Kent St., Concord, NH 03301    603.856.7172    lawjmc@comcast.net

llc law and tax l asset protection l 199a deductions

Attorney John M. Cunningham

Visit www.llc199a.com to learn how John can help you.

To maximize a 20 percent § 199A federal 
income tax deduction, you and your clients
may need to restructure your businesses.
John is the author of the leading book on
section 199A restructuring.
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New Lawyer Column

By Katherine Hedges

 As of September 18, 2018, all new 
civil cases being filed in the New Hamp-
shire Superior Court are being electroni-
cally filed. With the expansion from certain 
District Court case types that were previ-
ously converted to e-Filing, many New 
Hampshire practitioners have had a chance 
to become acquainted with the “File & 
Serve” software — but, we can all be more 
efficient when filing. This article provides 
a short list of suggestions from the author’s 
experience and input from the Superior 
Court on how to improve your electronic 
filing. 
 The Supreme Court also implemented 
electronic filing for appeals filed after Au-
gust 6, 2018. The Supreme Court operates 
on different software, which is not ad-
dressed in this article. 
 For more information about the Su-
preme Court e-Filing system, please visit: 
https://www.courts.state.nh.us/nh-e-
court-project/supreme.htm.
 

12 Tips for Better e-Filing
1. Do not file electronically into a paper 

case. In Superior Court, only cases 
started on or after September 18, 2018 
are electronic. Other cases remain paper 
unless the Court grants a party’s motion 
for the non-electronic case to be con-
verted to an electronic filing case. Super. 
Ct. 2018 Supp. R. 1(c).

2. List an e-Service Contact or you will not 
receive pleadings or orders. When start-
ing a new case or filing an appearance 
in an existing case, the last step before 
the “Fees” is a section called “Service 
Contact,” which is an opportunity to list 
the people that need to receive service 
of pleadings. Anyone not added as a 
service contact will not receive copies 
of pleadings, even if an appearance was 
filed.

3. Only list your e-Service Contact for one 
party to reduce email. One of the com-
mon complaints since e-Filing went 
live is the amount of e-mail generated. 
If you list your e-Service Contact with 
more than one party, you will receive an 
email for each party that you represent. 
This results in many duplicate e-mails 
being received. While you must list an 
e-Service Contact for one client so that 
you receive copies of all documents 
filed in the case, you do not need to add 
your service contact for all clients that 
are parties in the case.

4. Make sure you upload the correct docu-
ment. When there are many drafts of a 
document on your computer, it can be 
difficult to make sure that the correct 
version is uploaded. I use a “To-File” 
sub-folder in our electronic file that 
has only my documents that are ready 
to be uploaded so as to reduce chances 
of confusion. Also, in File and Serve, 
when reviewing the “Summary Page,” 
you can click on “Filing,” which will 
display the details of the uploaded doc-
uments. You can then click the hyper-
link “Original File” to download a copy 
so you can view whether you uploaded 
the correct document.

5. Pick the correct Filing Code and pay 
your filing fee to avoid rejection. One 
of the common reasons for rejection is 
that an incorrect Filing Code is selected 
so no filing fee is paid. For instance, if 
you are filing an Ex Parte Motion for 

Attachment, select that specific Filing 
Code rather than the general “Ex Parte 
Motion” type.  Similarly, if you are re-
questing Certified Copies rather than 
other documents, make sure that you 
select the correct Filing Code, “Request 
for Certificates and Certified Copies,” 
that will charge the $10 filing fee. 

6. Make sure you pay the filing fee for 
Counterclaims or Crossclaims filed with 
an Answer. Although in paper cases at-
torneys often filed Answers and Coun-
terclaims or Crossclaims as one docu-
ment, when electronically filing, they 
can be separate documents filed in one 
envelope, or you can file it as one docu-
ment but a select Crossclaim or Coun-
terclaim for the Filing Code, so you pay 
the filing fee.

7. A pleading and its attachments can be 
filed as one PDF file so long as the size 
limit of 25 MB is not exceeded. For in-
stance, a motion and its exhibits or at-
tachments can be scanned as one docu-
ment, so you do not have to upload each 
item separately. You can use bookmarks 
to assist with linking a reference in the 
main document to the attachment, but it 
is not required.

8. When removing an action to federal 
court, file your request for certified cop-
ies at the same time. You can speed the 
process of receiving the certified copy 
of the record by submitting your request 
for the record at the same time you file 
the notice of removal.

9. Check the Court 
Website for useful 
forms. Although 
most attorneys have 
a template they of-
ten use for certain 
filings, the Court 
has developed sev-
eral forms for use 
in electronic filing 

that may be of use, including the fol-
lowing: Acceptance of Service, Request 
for Documents, and Motion to Reopen.

10. Make sure you are filing in the correct 
venue. There are drop down menus to 
select the correct court, and a common 
mistake seen at the e-Filing Center is 
that the wrong court is chosen.

11. File Returns of Service with the entire 
service packet, but the sheriff’s return as 
the first page. When filing your Return 
of Service, you should include all docu-
ments that were served in the uploaded 
PDF file, but you should scan the sher-
iff’s return as the first page (or move it 
to the first page with your PFD editor).

12. You must still include a Certificate of 
Service on your pleadings.

Ask for Help
 For other questions about e-Filing, re-
sources are available on the Court’s web-
site, or you can call the e-filing center at the 
Court at 855-212-1234 to ask questions. 
Thank you to Karen Gorham, Superior 
Court Administrator for the New Hamp-
shire Judicial Branch, and her team for all 
of their assistance with this article.

Katherine E. Hedges, Esq. is a Co-Chair of 
the NHBA New Lawyers Committee. She is 
an associate at Hage Hodes PA focusing in 
civil litigation and corporate law.

12 Tips for Filing Electronically in the NH Superior Court

“One of the common complaints since e-Filing went live is the amount 
of email generated. If you list your e-Service Contact with more than 

one party, you will receive an email for each party that you represent. 
This results in many duplicate emails being received.”

y NHLA from page 4

Senator Warren Rudman to save the federal 
Legal Services Corporation. 
 For almost 50 years, New Hampshire 
Legal Assistance has helped our state fulfill 
the great American promise of equal jus-
tice under the law for all people. Because 
of the human and economic benefits that 

accrue to our state because of civil legal 
aid, funding for New Hampshire Legal As-
sistance has enjoyed tremendous bipartisan 
support and a robust defense from all sides 
whenever it is threatened. 
 This time, NHLA and people like 
Heather need us all to speak up. Please, call 
your representatives in the House and Sen-
ate and ask them to fully fund the Judicial 
Council’s recommendation for $1.5 mil-

lion in state funding for New Hampshire 
Legal Assistance.

G. Dana Bisbee and Deborah Kane Rein 
are the co-chairs of the NHLA Board of 
Directors. Samantha D. Elliott, James D. 
Kerouac, Mark C. Rouvalis, W. John Funk, 
Douglas P. Hill, and Arthur W. Hoover are 
former chairs of the board.

Opinions in Bar News
Unless otherwise indicated, opinions 
expressed in letters or commentaries 

published in Bar News are solely those 
of the authors, and do not neces-

sarily reflect the policies of the New 
Hampshire Bar Association Board of 

Governors or the NHBA staff. 

SUCCESSFULLY LITIGATING
EMPLOYMENT LAW CASES

Lauren S. Irwin, Heather M. Burns, Michael S. McGrath, and Brooke L. Shilo 

Our employment lawyers have extensive experience in employment 

litigation and are among the most respected and successful 

advocates in employment law in New Hampshire. We are dedicated 

to achieving the best possible results for our clients. 

10 Centre Street 
Concord, NH 03302-1090

law@uptonhatfield.com
www.uptonhatfield.com

WE ARE THE GRANITE STATE’S LAW FIRM™
Hillsborough
603.464.5578

Concord
603.224.7791

Portsmouth
603.436.7046  
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Abramson, Brown & Dugan 
has attained more medical malpractice 
settlements and verdicts than any 
other law firm in New Hampshire.
We are an award-winning medical malpractice and serious 

injury law firm recognized by our peers for excellence in 

client advocacy and precedent setting legal practice. 

While awards and accolades are a testament to our 

firm’s expertise, client satisfaction remains the most 

important goal to us.

With extensive experience in medical malpractice 

and other complex personal injury litigation, we 

have won a number of cases which have set 

precedents in New Hampshire state law.

1819 Elm Street, Manchester, NH  (603) 627-1819  Fax: (603) 666-4227 www.arbd.com

We honor referral fees. 
Let’s work together for your clients’ 
Personal Injury and 
Medical Malpractice claims.

THE PRACTICE FOR MALPRACTICE.

Build a Qualified Information Security Team
Part 2 of a special three-part series on cybersecurity

By Cameron G. Shilling

 Information security needs 
to become an operational func-
tion of every law firm, just like 
accounting, human resources, 
and firm management. Large 
firms commonly employ non-
attorneys with specialized train-
ing to handle certain business 
functions, while other firms rely 
on a mixture of general business 
managers, attorneys, and outside service 
providers. Though a firm’s attorneys and 
business leaders are critical constituents in 
this process, almost all firms lack the ex-
pertise in-house to develop a meaningful 
information security program for them-
selves, particularly those just starting the 
process. Firms should assemble a qualified 
information security team, consisting of 
(1) firm leadership, (2) legal counsel with 
information security expertise, and (3) an 
outside information security consultant.
 Commitment by firm leadership is vi-
tal to the success of this process. Develop-
ing a meaningful information security pro-
gram requires both capital investment and 
cultural change. Firm leaders should be 
tightly integrated in the project to under-

stand why specific investments 
in technology and modifica-
tions to business practices are 
necessary to avoid or mitigate 
certain cyber security risks. 
Committed firm leaders are 
also critical for ensuring that 
all attorneys and staff adhere to 
security procedures and accept 
the cultural changes inherent in 
this process.
 An experienced infor-

mation security attorney provides the nec-
essary subject matter expertise and project 
leadership. Just like a company would hire 
an M&A attorney and valuation expert for 
a corporate transaction, or a couple would 
hire a T&E attorney and financial advisor 
to structure their estate plan, firms need an 
attorney with information security exper-
tise and an information security consultant 
to develop a meaningful information secu-
rity program.
 Seasoned counsel will help a firm de-
cide which of the myriad cyber security 
laws it must or should address. For exam-
ple, firms often fall under federal regula-
tions like HIPAA, Gramm-Leach-Bliley, 
IRS Publication 4557, and SEC Regulation 
S-P. Similarly, an ever-expanding body of 

laws from other states and countries apply 
extra-territorially to firms that obtain per-
sonal information about residents of those 
jurisdictions — like the Massachusetts data 
privacy law, New York financial cyber-
security regulation, California Consumer 
Privacy Act, European General Data Priva-
cy Regulation, and 
Canadian Personal 
Information Pro-
tection Act. Once 
the scope of the 
firm’s legal com-
pliance is decided, 
experienced coun-
sel helps the firm 
choose whether to 
use a recognized 
industry standard to achieve compliance 
and, if so, implements that standard — 
such as the NIST Cybersecurity Frame-
work or ISO 27001.
 Practical experience is necessary to 
shepherd a firm through information se-
curity compliance. This process is not like 
anything most firms have ever done before. 
For example, conducting a risk assessment 
requires in depth knowledge of applicable 
law, industry regulations, technology infra-
structures, business operations, and infor-
mation security best practices. Similarly, 
creating a report that is useful for the firm 
to remediate its vulnerabilities requires 
counsel with the subject matter expertise 
to weigh and categorize the risks and rec-
ommend discretionary actions in light of 
budgetary constraints, legal practice con-
siderations, and workplace challenges.
 Just as important as providing subject 
matter expertise and project leadership, 
legal counsel ensures that certain records 
created in the information security process 

remain privileged. That is vital, since the 
work product and the report generated 
during and after the risk assessment enu-
merates all of the firm’s cyber security gaps 
and weaknesses. In the event of a breach 
or an audit, unless privileged those records 
are a roadmap for adverse claimants and 

regulatory fines. 
An experienced in-
formation security 
attorney also can 
render a legal com-
pliance opinion, 
which can be used 
as a defense in such 
legal and adminis-
trative actions.
 The third team 

member is an information security consul-
tant. Information security differs from in-
formation technology. In-house IT depart-
ments and outside managed IT providers 
serve the user base, and therefore necessar-
ily focus on ensuring that technology sys-
tems are operating and accessible. By con-
trast, information security professionals 
focus on identifying cyber risks and imple-
menting systems to eliminate or mitigate 
those risks. While most IT personnel have 
some knowledge of security measures, the 
expertise and skill set of an information 
security professional differ significantly 
from most IT personnel.
 Qualified information security con-
sultants also have technology tools that 
in-house IT departments and most man-
aged IT providers do not. For example, 
specialized software should be used to 
scan the law firm’s internal network and 
computers to identify vulnerabilities and 
insecure personal information, crack weak 
employee passwords, penetration-test the 

“Practical experience is 
necessary to shepherd a firm 
through information security 
compliance. This process is 
not like anything most firms 

have done before.”
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nhlawoffice.com

14 South Street • Concord, NH        603-224-1988

We will work with you on a referral fee basis.

Employment Lawyers 
for Employees

George T. “Skip” Campbell, Chuck Douglas, Benjamin T. King,  
C. Kevin Leonard, Megan E. Douglass

Chuck Douglas, Benjamin T. King, C. Kevin Leonard, Megan E. Douglass

“Connie was able to resolve a very difficult 
probate matter that I did not believe would 
settle. Most importantly, Connie was able to 
“control the room” to keep parties focused 
and not let them attack each other.” 

–Experienced Probate Litigator

Connie.Rakowsky@Gmail.com 
Connie L. Rakowsky, Esq. 

603-568-7138

WWW.RAKOWSKYMEDIATION.COM

firm’s external defenses, and scan the dark 
web for employee credentials and firm IP 
addresses. The diagnostics produced by 
such technology are valuable both during 
the risk assessment as well as for the firm 
to remediate the vulnerabilities identified 
by the tools.
 While some IT departments and man-
aged IT providers resist another technolo-
gy professional scrutinizing their systems, 
most welcome the expertise and indepen-
dence an outside information security 
consultant adds to the process. Moreover, 
after the risk assessment has highlighted 
the firm’s vulnerabilities, IT personnel fre-
quently need help from an information se-
curity provider to identify and implement 
measures necessary to remediate those 
risks.
 Building a qualified team is the first 
step to begin developing information se- 2019 NHBA Annual Meeting

June 28 -30, 2019 
Omni Mount Washington Resort, Bretton Woods, NH

SAVE 
THE 

DATE

Share knowledge, find answers, network with 
colleagues in a relaxed setting.
Come celebrate the success of your peers as we present the professionalism 
awards and honor the members of the NH Bar Association who have reached  
the 50 year membership milestone.

curity as a business function. Once firm 
leadership commits to the process, the firm 
should retain an experienced information 
security attorney to outline the details and 
costs of the project and identify a suitable 
information security consultant. 
 The last article in this three-part series 
will address the details of the process for a 
law firm to develop a meaningful informa-
tion security program.

Cameron G. Shilling is a Director at 
McLane Middleton, where he founded and 
chairs the firm’s Information Privacy and 
Security Group. His full biography and a 
summary of the services performed by the 
Group are available on the firm’s website 
at www.mclane.com. Cam can be reached 
directly by phone at 603-628-1351, cell at 
603-289-6806, or email at cameron.shil-
ling@mclane.com.

Medical Malpractice

Randy Reis    Kimberly Kirkland

At Reis & Kirkland, we provide 
skilled representation to victims of 

medical malpractice and 
other negligent conduct. 

Our dedicated team welcomes 
the opportunity to assist 

you and your clients.

603-792-0800
www.reiskirkland.com

250 Commercial Street, Suite 4002A
Manchester, NH 03101

Reis & Kirkland
PLLC

April 12: Supreme Court Hearing on 
Professional Conduct Rule 8.4(g)

 A widely-debated amendment to 
Rule of Professional Conduct 8.4 will 
be up for a public hearing next month.
  According to NH Supreme Court 
Order R-2019-0001, “The Advisory 
Committee on Rules has recommend-
ed that the court hold a hearing before 
the full court on its recommenda-
tion to amend Rule of Professional 
Conduct 8.4 to add a provision (g) 
which would make it professional 
misconduct for a lawyer to engage in 
harassment or discrimination on the 
basis of race, sex, religion, national 

origin, ethnicity, physical or mental 
disability, age, sexual orientation, 
marital status or gender identity.
 To read the language of the 
proposal, see the full order: https://
www.courts.state.nh.us/supreme/
orders/2-11-19-order-2.pdf.
 To read past Bar News coverage 
of the proposed amendment as well as 
continuing conversation among mem-
bers, visit https://www.nhbar.org/
professional-conduct-rule-amend-
ment-continuing-conversation/.
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failed sufficiently to appreciate the huge 
burden that the large number of uninsured 
persons (50 million) imposed on the na-
tional health-care market — a market which 
itself constituted nearly 20 percent of the 
U.S. economy. The substantial cost of medi-
cal services required to be provided to the 
then existing class of uninsured patients, 
aggravated by these persons’ practice of 
putting off health care making it ultimately 
more expensive, indisputably worked badly 
to  impact the health-care market. 
 As Ginsberg underscored, the decision 
to not have health insurance is very conse-
quential. The unique health-care market is 
one which virtually everyone ultimately en-
ters sooner or later whether insured or not-
-so “doing nothing” in a commercial sense 
here actually constitutes “an economic deci-
sion Congress has the authority to address 
under the Commerce Clause.” Id. at 603. 
 Ginsberg advocated for a continued 
practical and economically realistic concep-
tion of the Commerce Clause and she saw 
no sound basis for setting a boundary on 
congressional regulation that depended on 
whether one characterized an individual’s 
pertinent conduct as “inactivity” or “activ-
ity.” 
 Roberts, having again separate backing 
from Scalia, Kennedy, Thomas, and Alito, 
also rejected the argument that the individ-
ual mandate may be upheld under the Nec-
essary and Proper Clause. It was asserted 
that the individual mandate was sustainable 
thereunder as an “’integral part of a compre-
hensive scheme of economic regulation,’” 
but the Chief Justice deemed the individual 
mandate as itself an unconstitutional over-
reach of federal authority “draw[ing] within 

its regulatory scope those who would other-
wise be outside it.” Id. at 558-560.  He con-
cluded: “[e]ven if the individual mandate is 
‘necessary’ to the Act’s insurance reforms, 
such an expansion of federal power is not a 
‘proper’ means for making those reforms ef-
fective.” Id. at 560. Again, Ginsberg strong-
ly dissented.
 Yet, despite his narrow view of the 
Commerce Clause and the Necessary and 
Proper Clause, Roberts went on to con-
clude, now with the support of a different 
set of justices (Ginsberg, Breyer, Sotomay-
or, and Kagan) that the individual mandate 
scheme, in which a shared responsibility 
payment is triggered upon the failure to pur-
chase or obtain requisite health insurance, is 
sustainable under Congress’s Taxing Power. 
That is, the Chief Justice, through a “sav-
ing construction,” adopted the view that the 
individual mandate may reasonably be up-
held as a functional part of a tax. Roberts 
deemed  the shared responsibility payment 
sufficiently to possess the attributes of a 
“tax” rather than a penalty for constitutional 
purposes, since it did not apply to individu-
als who did not pay federal income taxes, it 
was not limited to willful violations, it was 
paid into the Treasury by taxpayers when 
filing tax returns, it was calculated by famil-
iar taxing factors, it was required to be paid 
through the Internal Revenue Code, it was 
enforced by the IRS, and, meeting the “es-
sential function of any tax,” it was meant to 
yield some revenue. Id. at 563-564.
 With respect to the ACA’s Medicaid 
expansion, the Chief Justice ruled that it un-
constitutionally coerced the States to partic-
ipate beyond Congress’s powers under the 
Spending Clause. This occurred, according 
to the Chief Justice, because the States were 
subject to being improperly penalized for 
non-participation in the Medicaid expan-

sion by the taking away of all existing Med-
icaid funding. 
 Here, the Chief Justice was joined by 
Justices Breyer and Kagan and was sepa-
rately supported by Justices Scalia, Ken-
nedy, Thomas and Alito. However, the 
four more liberal 
justices, Ginsberg, 
Breyer, Sotomayor 
and Kagan, sided 
with the Chief Jus-
tice in holding that 
that the offending 
unconstitutional 
coercion was sev-
erable from the 
rest of the ACA, 
thereby allowing the Medicaid expansion 
apart from the objectionable coercion, and 
also preserving the rest of the Act. These 
justices relied in part on the existence of a 
severability clause in the Medicaid Act, and 
in part upon their finding of a more general 
congressional intent to preserve the ACA.
 While Justices Scalia, Kennedy, Thom-
as and Alito separately supported the Chief 
Justice in parts of his opinion, they issued 
their own joint dissent, and Justice Thom-
as also issued an additional short separate 
dissent. They broadly viewed the ACA as 
fraught with constitutional infirmity. 
 After NFIB, most of the ACA contin-
ued in effect — but then the Tax Cuts and 
Jobs Act of 2017 (TCJA) became law on 
December 22, 2017. The TCJA made a 
major change in the ACA by reducing the 
shared responsibility payment to zero, ef-
fective January 1, 2019. This Congressional 
action triggered new litigation concerning 
the constitutionality of the individual man-
date and the ACA. 
 Twenty states and certain individuals 
sued the government in the U.S. District 
Court for the Northern District of Texas, as-
serting that with the setting of the shared re-
sponsibility payment at zero, the individual 
mandate lost its support under the Taxing 
Power, making it and the rest of the ACA 
now completely unconstitutional. Sixteen 
other states, along with the District of Co-
lumbia, intervened to support the ACA.
 On December 14, 2018, Federal District 
Judge Reed O’Connor issued a 55-page de-
cision, concluding that the individual man-
date no longer passed constitutional muster 
and could not be severed from the rest of 
the ACA, making the whole ACA fail. See 
Texas, et al. v. United States of America, et 
al.  
 O’Connor rejected the view that the 
individual mandate, though with the shared 
responsibility payment now set at zero, 
still remained sufficiently part of a tax to 
remain constitutional. O’Connor deemed 
the TCJA amendment as effectively elimi-
nating any real tax argument. He saw the 

TCJA as depriving the individual mandate, 
which remained on the books, of having any 
continued triggering force to any required 
actual tax payment. O’Connor also made 
short-shrift of the argument that the Court 
should strike the TCJA amendment in order 

to preserve the con-
stitutionality of the 
ACA as it had exist-
ed before the TCJA.
 As to the Com-
merce Clause, it was 
argued that with 
the reduction of the 
shared responsibil-
ity payment to zero, 
nothing in the ACA 

served to force persons to buy health insur-
ance — they could now determine not to 
obtain insurance and suffer no consequence 
— and thus the individual mandate was now 
sustainable under NFIB as a proper regula-
tion of interstate commerce. In disagreeing 
with this position, O’Connor stated that the 
individual mandate remained part of the 
law, and as such, binding and to be obeyed 
even without an enforcement mechanism.
 Finally, O’Connor rejected all efforts to 
preserve the rest of the ACA through sever-
ance of the individual mandate. He opined 
that the mandate did not have a pertinent 
severance clause, as had been the case with 
respect to the unconstitutional portion of 
the Medicaid expansion; that the mandate 
was “essential” to the ACA; and that the 
discerned congressional intent respecting 
severance established that the mandate was 
inseverable so that the rest of the ACA could 
not be saved.
 Whatever one thinks of O’Connor’s 
blockbuster invalidation of the ACA, (and 
many have voiced strong criticism), it has 
certainly added to the insecurity and anxiety 
of our times. What about the notion of as-
suring that all Americans get proper health 
care fairly paid for? Are we willing to have 
millions lose health insurance coverage? 
Will we be able to preserve coverage for 
pre-existing conditions? Will the most vul-
nerable in our society lose ability to obtain 
reasonable health care at prices they can af-
ford? 
 As the Texas v. USA case wends its way 
through the appeal process (O’Connor’s de-
cision is stayed pending appeal), Congress 
and the Executive will have time to amend 
the ACA  to deal with any constitutional in-
firmities, or alternatively come up with an-
other means to handle health care charges 
— and they should do so.

John Lewis served as an associate justice of 
the New Hampshire Superior Court for over 
12 years and now offers mediation/arbitra-
tion services.

y Lewis from page 4

“Whatever one thinks of [Judge] 
O’Connor’s blockbuster invalida-
tion of the ACA, (and many have 

voiced strong criticism), it has 
certainly added to the insecurity 

and anxiety of our times.”

 Lothstein Guerriero, PLLC

Five Green Street 
Concord, NH 03301
603-513-1919

Chamberlain Block Building
39 Central  Square, Suite 202

Keene, NH 03431
603-352-5000

Ted Lothstein Richard Guerriero

Statewide Practice
Criminal Defense in all State Courts

Federal Criminal Defense
DWI and Motor Vehicle Defense

State And Federal Appeals
Special Education Law

Professional Licensing Issues
Ted Lothstein Richard Guerriero

Learn more at:
www.NHDefender.com

EXPERIENCE   •   COMPASSION   •   COMMITMENT

Experience Matters. Together, we have over 50 years of experience.

Compassion – for our clients, their families, and other participants
 in the criminal justice system – this is what drives us to read one more case, 

write one more letter, craft one more argument, stay up one more hour.  

We are committed – to achieve a better outcome for our clients – and 
through public service, to make the justice system work better for all.

“Liberty lies in the hearts of men
 and women; when it dies there, 

no constitution, no law, 
no court can save it.....”

– Learned Hand

Mediation and Arbitration
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Resolving Conflicts

Galway Mediation Service
Richard E. Galway
9 Muirfield Road

Bedford, NH 03110
Office: (603) 488-5399
Cell: (603) 714-0585

Email: Galway@galwaymediationservice.com
Website: http://www.galwaymediationservice.com
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 On January 16, the Municipal & Gov-
ernmental Law Section met at the New 
Hampshire Municipal Association to en-
gage in a town meeting roundtable discus-
sion. The Section also met January 20, with 
guest speaker Laura Spector-Morgan, from 
Mitchell Municipal Group, discussing wel-
fare law as it applies to municipalities in 
New Hampshire. The next meeting of the 
group is expected to be held on March 20 
at the NH Municipal Association.
 On January 23, the Intellectual Prop-
erty Section hosted Joell (Randy) Hibsh-
man of Claim Construction to discuss the 
topics of functional claim language, and 
design choice as an obviousness rationale. 
The Section’s next meeting is anticipated 
to be held on Thursday, March 21 from 5-7 
p.m. at Finch & Maloney in Manchester.
 On January 29, the Health Law Sec-
tion met at the NH Bar Center. Led by 
Judith Albright, chair of the Health Law 
Section, and Alex Campbell, clerk of the 
Health Law Section, the group engaged in 
an in-depth discussion of the issue of medi-
cal marijuana in the state of New Hamp-
shire, including intersections with federal 
law and employment. Several members 
of the Labor & Employment Law Section 
were also in attendance. 
 On February 6, the Trust & Estate 
Law Section hosted Alyssa Graham Gar-
rigan, of Ansell & Anderson, and Ralph F. 
Holmes, of McLane Middleton, to present 
an update of trust decanting and pretermit-
ted heirs in New Hampshire. 
 The Labor & Employment Law Sec-

tion met in the Bar Center’s Lower Level 
Seminar Room on February 7 to discuss 
sexual harassment in light of the #MeToo 
Movement. Panelists Judge Kathleen Mc-
Guire, Attorney Terri Pastori of Pastori 
Krans and Attorney Kathleen Davidson 
of Hage Hodes discussed concerns of em-
ployment law practitioners related to this 
topic, including training, “stale claims,” as 
well as investigations and litigation.  
 The Environmental & Natural Re-
sources Law Section met at noon at the 
Bar Center on February 20. Guest speak-
ers included Gina Gulseth of GZA En-
vironmental, Inc., joined by Dennis Lu-
cia, Keegan Flanagan and Curtis Pratt of 
Methuen Construction, to discuss the topic 

of the practical application of the recently 
updated OSHA Silica standard. This topic 
is of particular interest to environmental 
attorneys from a compliance standpoint, 
as well as to practitioners in the insurance 
industry, given the potential liability from 
workers developing silicosis. 
 The Federal Practice Section met on 
February 21 at the U.S. District Court in 
Concord. Judge Joseph Laplante present-
ed varying theories of and approaches to 
statutory interpretation to the group, which 
was followed by a spirited question and an-
swer session. 
 The Real Property Law Section also 
met on February 21 at the NHBA. Attend-
ees were treated to a presentation by Wen-

dy Hanson, Partner Relationship Manager 
at Fidlar Technologies, who introduced 
new technology utilized by the Register’s 
offices in performing searches. In addition, 
the section also voted on (and subsequently 
passed) the 2018 changes to the 2016 Title 
Examination Standards as presented by 
the members of the Title Standards Com-
mittee. The new changes will be voted on 
by the Board of Governors at an upcoming 
meeting (to be determined).
 On February 28, the Family Law Sec-
tion hosted Peter Stanhope, of The Stan-
hope Group, and Wanda Syphers, of Carey 
& Giampa Realtors, to lead a discussion 
and Q&A on the issue of valuing and deal-
ing with real estate in the context of di-
vorce. The group’s next upcoming meeting 
will be its end-of-year social on May 16 at 
a location to be determined. 
 Last, but certainly not least, the Work-
ers’ Compensation Law Section was 
joined by Attorney Ted Sisson of the New 
Hampshire Department of Labor on March 
1 to present the Department’s new Opioid 
Mediation Pilot Program. 

Attorney Talesha L. Saint-Marc, clerk of the Labor & Employment Law Section, faciliated a panel 
discussion on sexual harassment in the #MeToo era during a section meeting on February 7.

Winter Section Speakers Educate Members

Section Connection

The Region’s Leader in Medical Malpractice and Personal Injury Law 
For more than three decades, Lubin & Meyer’s team of highly-skilled trial lawyers, in-house nurses and 
consulting doctors have provided exceptional legal representation to its numerous clients in New Hampshire.

Having successfully obtained many of New Hampshire’s most noteworthy medical malpractice and personal 
injury verdicts and settlements, Lubin & Meyer is prepared and available to provide your client with an 
initial evaluation or a second opinion without cost. 

We welcome and look forward to the opportunity to work with you on a referral fee basis. 

A Record of Success In New Hampshire

100 City Hall Plaza • Boston, MA 02108 • (800) 866-2889 toll free • (617) 720-4447 main office • www.lubinandmeyer.com

Lubin & Meyer Notable NH Verdicts & Settlements*

VERDICT
$8,500,00.00

Wrongful Death 
Cyclist killed by tractor trailer

SETTLEMENT
$4,250,000.00

Medical Malpractice
Delayed sarcoma diagnosis results 
in death

SETTLEMENT
$3,750,000.00

Medical Malpractice
Mismanaged labor and delivery 
results in birth injury

SETTLEMENT
$2,250,000.00

Medical Malpractice
Improper resuscitation at birth 
results in neurological injury

VERDICT
$1,950,000.00

Medical Malpractice
Inadequate surgical monitoring 
results in blindness

* The complete list of our record-setting verdicts and  
settlements can be viewed at: www.lubinandmeyer.com

Learn More
Learn more about the New 
Hampshire Bar Association’s 
23 sections at https://www.

nhbar.org/sections/.
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BAR FOUNDATION NEWS
NEW HAMPSHIRE

2019 Annual Appeal

With your help, we are successful stewards of the largest 
unrestricted source of funding for civil legal services in NH.  
As a direct result of the relationships built and cultivated with 
the local banks and credit unions, NH IOLTA has an impressive 
average interest rate of 0.91%.  77% of the program’s annual 
revenue comes from our Leader and Partner banks who o�er 
up to 1% or more allowing the amount of IOLTA Grants to 
increase each year for the past four years.

The Foundation needs your support.

Your directed contributions, endowments and 
legacy gifts feed the JUSTICE GRANTS PROGRAM to 
support the rule of law, access to justice and 
civic education projects.  
$91k was granted to non-pro�t organizations all 
over NH in 2018.

Your support helps us sponsor 
education programs such as Fostering 
Legal Independence and Civics in Action that 
enlist and prepare volunteer 
attorneys to teach legal and civic 
issues facing our citizens today.

Looking to the future
The Foundation is working with the NH Historical Society’s Democracy 
Project to renew history and civics education in NH schools by providing 
advocacy and voices.
Fueled by the Judge William A. Grimes Fund, the Foundation will be 
partnering with the NH Supreme Court to provide a series of judicial 
lectures on developments in US Constitutional law.

The Foundation Board of Directors kick 
o� the Annual Appeal with combined 

personal donations of $14,150.

YOUR DONATION COUNTS!
Donations as little as $25 goes a long way in supporting the programs that promote the value of 

lawyers and the law and educate students and the public on the justice system.  

DONATE NOW!
www.NHBarFoundation.org or send your check to

NH Bar Foundation, 2 Pillsbury Street, Suite 300, Concord, NH  03301
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In the News
Wellness Tip of the Month:
Invest in Good Counseling

 Therapy is 32 times more effective than cash.
Research by psychologist Chris Boyce compared data sets from thou-
sands of reports on well-being. They looked at how wellbeing changed 
either due to therapy or a sudden increase in income (like a pay raise or 
winning the lottery). He found that we get more happiness for our buck 
by paying for therapy. It would take a $40,000 raise/ windfall to equal 

the wellbeing benefit from $1,300 worth of therapy.

New Hampshire Lawyer 
Assistance Program:
Help. Hope. Healing.

Don’t hesitate. Don’t go it alone.
Call today: (603) 491-0282

www.lapnh.org

Under Supreme Court Rule 58, all contact with NHLAP, whether with lawyers, 
judges, law students, or concerned third parties, is confidential. In addition, 
NHLAP employees and volunteers are exempt from reporting professional mis-
conduct under Rule 8.3, and prohibited from doing so under Rule 37. 

INTERDISCIPLINARY COLLABORATIVE
DIVORCE TRAINING

June 7 & 8, 2019
8:30 AM - 5:00 PM

NH AUDUBON CENTER, NH

C0-SPONSORED BY NH COLLABORATIVE LAW ALLIANCE ANd 
NH PSYCHOLOGICAL ASSOCIATION

For more information and registration go to: 
www.collaborativelawnh.org 

Community Notes

Kathy’s Blog
No Matter What Size Practice
You Have - Every Law Firm
Needs Marketing
Marketing is not only for big law firms, 
it is just as necessary for smaller firms.
Some firms may do no marketing and
struggle to develop a desirable client
base and referral sources. Others may
have a decent practice, which some
marketing could make even stronger.
Recognizing that a little effort can make
a big difference for your firm may also
make you a believer that marketing is
not as hard as you thought. 

Kathleen Fortin
Consultant

Visit the Blog Page on our website or contact us for help
with appropriate marketing for your firm.

3 Executive Park Drive   l Bedford, NH 03110
603.471.0606   l www.arthurggreene.com

 The Shareholders of Devine Millimet 
have elected the firm’s Board of Directors 
for 2019. The new Devine Millimet Board 
includes: President Charles T. Giacopelli, 
Michelle Arruda, Tabitha M. Croscut, 
Camille H. DiCroce, David P. Eby, Mat-
thew R. Johnson, and Donald L. Smith. 
Continuing in their roles as department 
chairs are Camille H. DiCroce and David 
P. Eby.
 Rosemary Wiant was recently named 
director of the Division of Administration 
and Chief Operating Officer for the New 
Hampshire Liquor Commission. Wiant has 
been with NHLC since 2017, previously 
serving as legal counsel. 
 Attorney Elizabeth Nolin has been 
unanimously elected to the Board of Direc-
tors of the National Association of Property 
Tax Attorneys, the leading organization of 

property tax attorneys in the United States 
and Canada. She is a practicing attorney 
with Alfano Law Office.
 McLane Middleton recently presented 
Bruce Felmly with the firm’s first-ever Cli-
ent Service Lifetime Achievement Award. 
Felmly stepped down as chair of the firm’s 
Client Service Committee after leading 
it for more than 30 years. McLane also 
announced that Jennifer L. Parent has 
become a Fellow of the American College 
of Trial Lawyers, one of the premiere legal 
associations in North America.
 Attorney Edith Pacillo wrote a chap-
ter entitled “Beyond Labels: Pornography, 
Violence, and Free Speech” for the book, 
“Analyzing Violence Against Women,” 
which was edited by Wanda Teays and re-
cently published by Springer International 
Publishing. 

Coming & Going
 The NH Municipal Association an-
nounced recently that Natch Greyes was 
named as the Association’s new Municipal 
Services Counsel. Before joining NHMA, 
Natch served as a prosecutor in northern 
Grafton County. Greyes replaces Marga-
ret Byrnes who served as staff attorney for 
four years before becoming NHMA’s Ex-
ecutive Director in 2019.  
 Anthony Blenkinsop, Dover’s city 
attorney, will leave his position next month 
to take a job with the Pease Development 
Authority providing legal counsel.
 Greenblott & O’Rourke recently wel-

comed Mary Lynn Roedel to the firm. She 
focuses in family law and mediation.
 Attorney John B. FitzGerald III of 
Patch & FitzGerald recently announced the 
relocation and opening of his firm’s new of-
fice, effective April 1. The office is located 
at 500 N. Commercial Street, Suite 403A, 
Manchester, NH 03101.
 Ward Law Group, with offices in Man-
chester and Littleton, will April 1. Attorneys 
John Ward and Dana Smith will focus on 
personal injury, workers’ compensation, 
social security disability, divorce, and land-
lord/tenant law.

Local & Specialty Bar News
Cheshire County Bar Association

Judges Series
 The CCBA believes each presentation 
meets the requirements of NH Supreme 
Court NHMCLE Rule 53:
Wednesday, March 20 with Judge Forrest 
(12-1 p.m., Hannah Grimes Center, Keene)
Wednesday, May 8 with Judge Ruoff (12-1 
p.m., Hannah Grimes Center, Keene)
Wednesday, June 19 with Judge Gleason 
(12-1 p.m., Hannah Grimes Center, Keene)
 There will be a business meeting at 
1 p.m. on May 8 (immediately following 
Judge Ruoff's CLE). If you are interested in 

a Board position, or being on the executive 
committee, please contact cheshirecounty-
bar@gmail.com. Also, save the date: April 
12 for Bar at the Bar (Margaritas in Keene). 
More details to follow.

NH Women’s Bar Association
 The NHWBA Annual Retreat is a not-
to-be-missed overnight networking event 
at the beautiful Mill Falls in Meredith on 
Friday, March 29 and Saturday, March 30. 
 The event includes a resiliency work-
shop with guest speaker Professor Susan 
Brooks. To register, visit: https://www.
nhwba.org/events.
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would make a good lawyer,” Shayo says. 
”I thought, maybe I’ll try that. Just listen-
ing to the 5-year-old in me ended up being 
exactly the right thing.”
 Trying to determine an area of law 
on which to focus, “on a whim I took an 
immigration law class,” she recalls. “You 
know when you have a moment of clarity 
when it all just fits? That happened.”
 In her third year of law school, she 
served an externship at LawServe, now 
Mesa Law, which was then owned by 
George Bruno, an immigration lawyer who 
was a founder of New Hampshire Legal 
Assistance and served as ambassador to 
Belize under President Clinton.
 “He took a chance on me and taught 
me so much about how to be a lawyer and 
how to work with people,” Shayo says of 
Bruno, who remains of counsel to the firm. 
“He’s been a great mentor.”
 So has her partner, Enrique Mesa, a 
native of Cuba who took over the business 
from Bruno. “None of this would be pos-
sible without him,” Shayo says.
 Shayo went to work for the firm 
straight from law school.

“Zero Tolerance” Increases 
Caseload

 The bulk of her practice is the some-
times-emotional work of deportation de-
fense, she says, with about 35 percent of 
cases devoted to helping U.S. citizens 
bring their families or prospective spouses 
here. Most of her clients come from Cen-
tral American countries like Honduras and 
Guatemala, with others hailing from Mexi-
co, Africa or the Middle East.
 “My non-deportation work tends to 
be happy work,” Shayo says, “where no-
body’s in danger of being deported and 
they come to me because they’re getting 
married. That’s the best part of my day.”
 More affecting is the deportation de-
fense work, often involving clients already 
in detention. Sometimes, Shayo says, she 
is their only link with the outside world.
 One memorable such case occurred 
two years ago, when Shayo represented an 
immigrant accused of negligent homicide 
after his child died in an automobile acci-

dent with him at the wheel. 
 “The State of New Hampshire said he 
was drunk,” Shayo recalls. “He maintains 
he was not. 
 “On top of that, he was put in deporta-
tion proceedings. It was horrible on top of 
horrible, in the midst of your grief having 
to fight for you and the rest of your family 
to stay.”
 Shayo prevailed and the deportation 
was cancelled.
 “That was a very emotional day in 
court,” she says. “All of my clients – to be 
trusted with something like that, it still in-
spires awe in me and propels me to do  
my very best every day.”
 That attitude has won the praises of 
people like SangYeob Kim, an immigra-
tion legal fellow with the American Civil 
Liberties Union of New Hampshire who 
met Shayo in 2017.
 “She served as my mentor for my first 
pro bono case,” Kim says. “Since then, I 
have numerously relied on her expertise 
and experience for case strategies. 

 “As an attorney, she is a very sharp, 
intelligent and highly detailed practitio-
ner… She is one of the best lawyers I have 
met.”
 Shayo says the Trump administra-
tion’s “zero tolerance” policies toward il-
legal immigration and the spike in enforce-
ment efforts have increased both business 
and stress levels for immigration lawyers 
like her.
 “People are more concerned and more 
motivated to fix their status,” she says. 
“Emotions are running high all the time.”
 Meanwhile, organizations like Ameri-
can Immigration Lawyers Association 
have started sending supportive emails to 
remind practitioners about the need for 
self-care, according to Shayo, and the New 
Hampshire Bar has also stepped up.
 “There has been a tremendous out-
pouring of support from the Bar in the last 
two years,” she adds. “There have been 
tons of lawyers in New Hampshire who 
have reached out to help. Some have repre-
sented people for bail on a pro bono basis. 

That speaks to the collegial nature of the 
New Hampshire Bar.”

Service & Support
 The increased business doesn’t stop 
Shayo from volunteering with her “passion 
project,” the Concord-based New Ameri-
can Africans. The organization helps “fill 
the gaps” in resettlement work for African 
arrivals, she says, providing everything 
from homework help to traditional dance 
classes.
 Maggie Fogarty, co-director of the 
American Friends Service Committee of 
New Hampshire, met Shayo years ago 
when both volunteered for New American 
Africans.
 Their paths continued to cross because 
of Fogarty’s work as an immigrant rights 
advocate for the American Friends group 
and her participation in an immigrant de-
tainee visitation program at the Strafford 
County Jail in Dover.
 “Very often we encounter immigrants 
facing deportation who have had no access 
and maybe never had access to legal rep-
resentation by an immigration attorney,” 
Fogarty says. “Lina has been a regular and 
generous source of free legal consultations 
and in many cases pro bono representation 
for bond hearings and in many cases full-
blown immigration cases.”
 “She does a lot of good in a quiet and 
very competent way here in New Hamp-
shire,” Fogarty adds.
 When not on the job, Shayo and her 
husband enjoy hiking and outdoor activi-
ties near their Seacoast home. Shayo takes 
particular pride in having climbed Mount 
Kilimanjaro two years ago.
 She says she understands many immi-
grants’ feelings that they are straddling two 
cultures because she has experienced those 
same sentiments.
 “You have these two places that are 
your home,” she says. “The goal is to cre-
ate a new middle ground.
 “You can celebrate that part and still 
celebrate being an American.”

Kathie Ragsdale is a freelance writer 
based in Chester and a frequent contribu-
tor to Bar News.

 Now, the Dispute Resolution Com-
mittee is ready to take on as many new 
cases as possible. In his conversation with 
the Bar News, Bauer explained the recent 
changes to the process, his past experience 
serving on the committee, and why he says 
there’s “no downside” to filing a dispute.

Bar News: How long have you been in-
volved with Dispute Resolution Com-
mittee?
 Charles Bauer: “Approximately 10 
years. … Most recently, I’ve become the 
chair of the committee. The first thing I 
was asked to do was to take a look at the 
general provisions and procedures and so 
I went through those and revised them and 
tried to streamline them a little bit — make 
them more reader- and user-friendly.”

What are some of the most significant 
changes that were made?
 “There was some discussion about 
whether we should remove the arbitration 
process from the NHBA DRC and it was 

decided not to do that. It was re-
ally streamlining and making it 
more user-friendly.
 If somebody has a dispute, 
either with a lawyer or a law 
firm, or even lawyers have dis-
putes with other lawyers… that 
don’t rise to ethical issues, then 
they can file a dispute. [In] the 
vast majority, there’s a client or 
former client who has a dispute 
with a lawyer … over either his 
or her service or his or her bill, 
so they file a dispute form with 
some information, it goes to Robin [E. 
Knippers] at the Bar Association and she 
will then generally just assign it out to the 
committee members. 
 … Then, the committee member tries 
to resolve the dispute … not as a decision-
maker but as a facilitator. My experience is 
that it’s pretty successful.”

Why do you think the process is so suc-
cessful?
 “Number one, it’s free. Number two, 
your typical case is a client being disgrun-
tled with a lawyer. That lawyer has decided 

not to litigate … that person has 
chosen to take advantage of the 
professional services that have 
been offered and so it’s good 
for that client and, frankly, the 
lawyers usually participate in 
[the process] too. … 
 Lawyers say, ‘I’m will-
ing to listen and try to resolve 
the dispute in some fashion.’ 
Sometimes it’s in the form of 
compensation. Sometimes it’s 
a refund, sometimes it’s addi-
tional services. Sometimes it’s 

being creative, outside of the box …”

What’s meaningful to you about your 
participation with the committee?
 “I’m a litigator. I’ve been litigating 
civil cases for almost 40 years. Litigation 
is long, it’s expensive, it’s difficult, and 
uncertain. ... I’m also a private mediator… 
My experience on this committee is the 
same as my civil mediation practice — I’m 
helping people try to resolve disputes be-
tween themselves on their own terms and 
conditions. I tell people it’s better to have 
the people who have the most information 

y Shayo from page 1

y Dispute from page 1 and the most interest and frankly, the most 
risk, come to a decision on their own rather 
than have a result imposed on you. It is a 
good process and I truly believe in the dis-
pute resolution process.
 The NHBA committee is really a pub-
lic service, to the public as well as the other 
lawyers.”

What did you want to get across to mem-
bers with the relaunch of the committee? 
 “Frankly, I don’t think it’s well-known 
and I think the Bar News would help in that 
process… If a lawyer has a disgruntled cli-
ent, I would say to that client, ‘If you want 
to, we can put this in front of the DRC.’ 
There is no downside to it.
 If you take a look at the roster of the 
people we have on this committee, they’re 
experienced. They have a lot of ADR, me-
diation, and arbitration under their belts. 
There’s really no downside.”

Is there anything else important to know 
about the process?
 “It’s confidential. It’s free. And frank-
ly, you’re in good hands. If it doesn’t work, 
there’s nothing lost.”

Lina Shayo at the summit of Mount Kilimanjaro two years ago. When not on the job, Shayo and her 
husband enjoy hiking and outdoor activities. (Courtesy photo)

Bauer
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Professional Announcements

Size Ad Price Width Height

1/8 page horizontal $220 4.92 3.25

1/4 page vertical $380 4.92 6.75

1/2 page horizontal $575 10 6.75

Full page $1090 10 13.63

Additional $50 charge for color

Professional Announcements Rates and 
Sizes for June 2018-May 2019

Dana K. SmithJohn L. Ward

Let our team go to work for your clients. 
Referral fees honored.

is pleased to announce the opening of Ward Law Group, PLLC 
effective April 1, 2019.

28 Webster Street, Manchester, NH 03104 • 74 Cottage Street, Littleton, NH 03561
603-232-5220 • wardlawnh.com

• Personal Injury
• Workers’ Compensation
• Social Security Disability
• Divorce
• Landlord/Tenant

WWW.GOLAW-NH.COM
TELEPHONE: 603.746.1330
E-MAIL: kristin@golaw-nh.com

Plymouth Office
68 Main Street
Plymouth, NH 03264

Hopkinton Office
44 Cedar Street
Contoocook, NH 03229

Mary Lynn Roedel 
Family • Mediation 

Welcomes

WWW.GOLAW-NH.COM TELEPHONE: 603.746.1330 
EMAIL: marylynn@golaw-nh.com

Plymouth Office
68 Main Street
Plymouth, NH 03264

Hopkinton Office
44 Cedar Street
Contoocook, NH 03229

Attorney Kristin H. Sheppe

Estate Planning • Probate

Welcomes

WWW.GOLAW-NH.COM
TELEPHONE: 603.746.1330
E-MAIL: kristin@golaw-nh.com

Plymouth Office
68 Main Street
Plymouth, NH 03264

Hopkinton Office
44 Cedar Street
Contoocook, NH 03229

Attorney Kristin H. Sheppe

Estate Planning • Probate

Welcomes

Phone (603) 647-2600 • Fax (603) 647-2608

Attorney John B. FitzGerald, III 
of Patch & FitzGerald 

is pleased to announce the relocation and 
opening of his firm’s new office 

effective April 1, 2019.  

The office is located at 

500 N. Commercial Street
Suite 403A

Manchester, NH 03101

We will continue to focus on 
workers’ compensation 

and personal injury matters.  

As always, all referrals will be honored. 

Attorney Elizabeth Nolin has been unanimously 
elected to the Board of Directors of the prestigious 
National Association of Property Tax Attorneys, 
the leading organization of property tax attorneys 
in the United States and Canada. 

Liz is a practicing attorney with Alfano Law Office, PLLC, a boutique law firm specializing in 
road and highway law, land use and zoning matters, real estate law, tax abatements, business 
and corporate law, and estate planning. In addition to her law practice, Liz serves as President 
of Allobar Strategies, providing real estate tax consulting services to 
clients in New Hampshire, Massachusetts, and Connecticut; and as 
President of RETaxRefund.com, a specialty property tax software 
designed to help New Hampshire home owners complete, file, and 
negotiate their own property tax refunds from local taxing authorities.  

Liz has collaborated on some of the leading articles in the field 
throughout her practice.  She received her Juris Doctor from Charles-
ton School of Law, and her B.A. from College of Charleston. Liz 
is admitted to practice in New Hampshire and admitted to practice 
before the United States Bankruptcy Courts and the United States 
Federal Tax Courts.
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  January and February 
2019 Attorney Honor Roll

The attorneys listed here each accepted 
one or more cases referred by the 
New Hampshire Pro Bono Referral 
Program during the months of January 
and February 2019. Gold stars indicate 
attorneys who accepted more than one 
Pro Bono case during the course of the 
month.

PRO BONO HONOR ROLL
New Hampshire Bar Association

All Proceeds Benefit the New Hampshire Bar Association Pro Bono Referral Program

26th 
 Annual

Quid Pro Bono  
Golf Tournament

Save The Date

Thursday, Aug. 8, 2019
Lake Sunapee Country Club

For more information on sponsorship or participation, contact Susanne Alexander, Pro Bono Program Administrative Assistant,  
at 603.715.3203 or salexander@nhbar.org

BELKNAP
Judith Bomster
David Bownes
Ann  Butenhof 
Judith Jones
Teresa Mahoney Mullen
Judith Roman*

CARROLL
Anne Barber
Daniel  Harkinson
V. Richards Ward

CHESHIRE
Douglas Green

COOS
Sabrina Beavens

GRAFTON
Quentin Blaine*
Dawn DiManna*
Judith Fairclough
Patrick Hayes
Robert Hunt*
Mark Knights
Rory Parnell*
James Shepard
Aaron Simpson
Katherine Stearns
Thomas Trunzo*

HILLSBOROUGH (N)
Ashley Campbell
Sean List
Marilyn Mahoney*
Roger Phillips
Olivier Sakellarios
Brian Shaughnessy

HILLSBOROUGH (S)
Sandra Bloomenthal*
Cindy Bodendorf*
Joseph  Fricano
Helen Honorow
Colin Jean
Elizabeth LaRochelle
Marilyn  Mahoney*
Patience Morrow
Justin Shepherd
Debra  Stanley

MERRIMACK
Ronald Bessette
Randi Bouchard
Michael  Fisher
Judith Fox
Robert Hunt*
Marilyn Mahoney*
Judith Roman*
Dennis Thivierge*
Ronna Wise

ROCKINGHAM
Cindy Bodendorf
Alan Cronheim
Dawn DiManna*
Sandra Kenney
Catherine McKay
Rory Parnell*

STRAFFORD
Amy Driscoll
John Driscoll
Steven Minutelli
Donald Nary
Sanford Roberts
Christine Rockefeller
Nancy Michels
David Stamatis

SULLIVAN
Lisa Wellman-Ally

Special thanks to attorneys providing advice 
and unbundled services at Pro Bono clinics 

in January and February.

Plymouth Periodic Payment Hearings:
Quentin Blaine*
Kristin Sheppe*

Dennis Kurdek (left) and Kimberly Shaughnessy (right) were 
two of the Pro Bono honorees at the Midyear Meeting. Both 
attorneys joined the bar in 2015.
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Charles P. Bauer
Concord

(603) 545-3651

John B. Garvey
Concord

(603) 513-5214 

Melinda S. Gehris
Concord

(603) 225-0477 

Peter Taylor
Portsmouth

(603) 436-0666

Robert Morrill
Portsmouth

(603) 828-8564

* The National Academy of Distinguished Neutrals (www.NADN.org) is an invitation-only professional association of over 900 litigator-rated 
mediators & arbitrators throughout the US and a proud partner of the AAJ and DRI. For more info, please visit www.NADN.org/about

New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org
New Hampshire’s Most Trusted Mediators & Arbitrators Online At

www.NHMediators.org

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

 Fast Track Appointment Scheduling - visit our free Available Date Calendars  Fast Track Appointment Scheduling - visit our free Available Date Calendars 

As approved by local members of the national plaintiff (AAJ) and defense (DRI) bar associations*

Dennis Ducharme
Manchester

(603) 935-7292

Gregory S. Clayton
Littleton

(603) 444-4008

Above left: Attorneys honored for their Pro Bono efforts included (left to right) Dennis Kurdek, Kimberly Shaughnessy, Alexandra Cote, Michael Strauss, Sara Crisp, Jane Schirch, and Robert Hunt. Not 
pictured: Colin Jean. Above Right: Virginia Martin, NHBA Associate Executive Director for Legal Services, described the 2019 Rising Stars as “fearless” in taking on pro bono cases across the state.

Pro Bono Attorneys Honored at 2019 Midyear Meeting

“This is something that needs to be the 
norm. Get involved ... do what you can. 
It really will be satisfying and rewarding 

for you.”

— Kimberly Shaughnessy, of 
Shaughnessy Raiche, speaking on behalf 

of the 2019 Pro Bono Rising Stars
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A LAUGH
IS A SMILE 
WITH THE 
SOUND
 TURNED UP.

Smiles are such simple gestures, yet they’re so 
powerful. And if you’re retiring, they’re easy to 
keep healthy in the next chapter of your life. As 
the nation’s leading dental insurance provider, 
Delta Dental protects more smiles than anyone.
Visit DeltaDentalCoversMe.com and choose 
your Individual or Family plan today.

questions they wish to answer and can sub-
scribe to a specific category. To date, more 
than 58,000 questions have been answered in 
more than 40 other states currently participat-
ing in Free Legal Answers.  
 The website includes resources for both 
attorneys and clients. Over-income clients are 
directed to NHBA’s Lawyer Referral Service.  
 Pro Bono is currently engaging in both 
attorney recruitment and public outreach. On 
March 6, the Pro Bono Director spoke at the 
Charles Doe Inn of Court in Durham, and 
future speaking engagements are planned. 
In addition to the other legal services provid-
ers, Pro Bono is reaching out to social service 
agencies, government programs serving low-
income people and public libraries. Libraries 

y Free from page 1
are especially key to program success given 
public access to computers with internet ac-
cess to the public. 
 In its 2017 report on the justice gap, the 
federal Legal Services Corporation found 86 
percent of low-income people experiencing 
a legal issue received no or insubstantial as-
sistance. NH Free Legal Answers offers a 
way to increase the numbers of low-income 
people receiving basic legal assistance, while 
also giving attorneys a new, 21st century way 
of volunteering. 
 For more in-
formation, contact 
Pro Bono Program 
Director Ginny 
Martin, gmar-
tin@nhbar.org, 
or (603) 715-3221.  

Access to Justice Commission Spotlight
By Kaitlin M. O’Neil, Commission 
Member

 “Free Legal Answers” is launching 
in New Hampshire, and the NHBA Pro 
Bono Program is actively seeking at-
torney volunteers to participate. 
 An eligible user in the program cre-
ates a secure account, and posts a request 
for civil legal advice, including relevant 
facts. A registered volunteer attorney can 
then choose to respond to requests for 
legal advice.  
 The virtual platform provides a flex-
ible option to participate in pro bono pro-
graming, as volunteer attorneys choose 
the questions they answer, the amount of 
time they devote to the program, and the 

location from which they participate.   
 In order to register for Free 
Legal  Answers ,  p lease  go  to 
NH.freelegalanswers.org and click on 
“Volunteer Registration,” which can be 
found on the horizontal bar across the top 
of the webpage. The “Attorney Agree-
ment” page will appear with additional 
information regarding the program, as 
well a consent button by which a vol-
unteer attorney consents to the terms of 
participation in the program.      
 This article is part of a spotlight 
series by the Access to Justice Commis-
sion. For more information about the 
commission, visit the Access to Justice 
Commission’s website at https://www.
courts.state.nh.us/access/.  

 The Bar’s Annual Meeting provides an opportunity to recognize the outstand-
ing accomplishments of members of the legal community and their contributions 
to the justice system and the Association.
 Please be sure to note the reasons for your nomination, either with the name 
of the nominee, or to be submitted soon after you have submitted a nominee’s 
name. Your inspiration for making the nomination — why you think a particu-
lar individual is especially deserving of the recognition intended by a particular 
award — will be of great importance as the nominees are considered, and will re-
ally help the leadership’s choice(s). Often, the thoughtful assessment of a nominee 
by a nominator becomes the basis for wording used in presentation remarks, if not 
a presentation piece. Nominations are sought for the following awards:

Justice William A. Grimes Award For Judicial Professionalism: To honor the 
memory of Justice William A. Grimes this award is presented to a judge who best 
fits the following:  

“The judges therefore should always be men of learning and experience
 in the laws, of exemplary morals, great patience, calmness, coolness

 and attention. Their minds should not be distracted with jarring interests;
 they should not be dependent upon any man or body of men.”

John Adams, 1776

Distinguished Service to the Legal Profession Award: This award is presented 
to the nominee who best exhibits service to the legal profession.

E. Donald Dufresne Award for Outstanding Professionalism: To honor the 
memory of E. Donald Dufresne this award is presented to an attorney who best 
fits the following:

“A professional lawyer is an expert in law
Pursuing a learned art in service to clients and in the spirit of public service;

And engaging in these pursuits as part of a common calling
To promote justice and public good.”

Nominations for these awards should be submitted by Friday, April 19 to:
aborowy@nhbar.org– or mailed to:

Allison Borowy, NHBA Annual Meeting Awards
2 Pillsbury Street, Suite 300
Concord, NH 03301-3502

Award Nominations Sought For 
2019 Annual Meeting

RobeRt MoRRill
M E D I A T I O N

Experience & Understanding
You Can Use

603.828.8564
judge@bobmorrill.com       www.bobmorrill.com

155 Fleet Street, Portsmouth, NH 03801
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of Experience
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 In 2018, Dr. Rebecca Sandefur was 
named a MacArthur Foundation “Genius” 
fellow in recognition of her work to “pro-
mote a new, evidence-based approach to 
increasing access to civil justice for low-
income communities,” according to the 
Foundation. She teaches at the University of 
Illinois at Urbana-Champaign in the depart-
ment of sociology and the College of Law. In 
advance of Sandefur’s appearance on April 
12 at the NH Campaign for Legal Services’ 
2019 Kickoff Breakfast, the Bar News spoke 
with her about her groundbreaking work. 

 Bar News: How do sociology and the 
legal system overlap? Tell us more about 
your path from academia to becoming 
an acclaimed legal scholar.  
 Rebecca Sandefur: “I studied for a 
PhD in sociology because I was fascinat-
ed by inequality. Why is it so persistent? 
There are also some aspects of inequality 
I find very troubling —  there is no good 
reason for them, and they harm both the 
people affected and society as a whole. 
Inequality in access to justice is particu-
larly interesting and troubling because the 
justice system is public — it’s ours, we’ve 
already paid for it —  and, it is supposed to 
treat us all equally. It does not.”

 How have your roots, including your 
membership in the Chickasaw Nation, 
influenced the reach and scope of your 
work?
 “Growing up in Oklahoma I spent a lot 
of time with my grandparents, who lived in 
a small town.  I was really struck by how in 
this small community where in my child’s 
mind everyone was pretty much the same, 

living in the same place, had such com-
pletely different lives. 
 My grandparents had their struggles, 
but they had pretty stable, secure lives by 
the time I came along. I remember vividly 
from when I was about 7 or so  and was 
in the vacation bible school at their little 
church, we were supposed to draw pictures 
of heaven. We little kids were pretty vague 
on heaven — clouds, angels, harps. But our 
teacher knew exactly what heaven was like. 
Every one of her sons and her husband had 
been in jail, all of her daughters had had 
unplanned pregnancies quite young.
 Her heaven was a place where nobody 
was in jail, all kids had parents who could 
take care of them, and people got to be with 

the people they loved. I’ll never forget that. 
It was so basic, and I had all of those things, 
and she had none of them. That didn’t seem 
right to me. It still doesn’t.”

 How did you go about creating the 
first systematic national mapping of civil 
legal aid providers? Why had it never 
been done before?
 A really striking fact about civil jus-
tice in the US is how few facts we know 
about it. We don’t even know how many 
cases are filed in state civil courts each year 
—  we estimate, but we don’t know. I think 
putting those basic facts together is an es-
sential task in figuring out how to achieve 
any change we might want to work on. If 

A Conversation with MacArthur “Genuis” Rebecca Sandefur on Access to Justice
we don’t know what is happening, how can 
we figure out how to make it different? 

 What are you working on now? 
“I’m finishing up a project on legal tech-
nologies for use by people who are not 
lawyers. These are digital tools that might 
help you understand or take action on a le-
gal problem. The first part of that project, 
which came out in January, was a survey of 
the tools currently operative in U.S. juris-
dictions. There are over 320 of them. The 
second part of that project is a case study 
of three of the tools, which is what I am 
working on now.”

 What can NH Bar members do to 
turn the tide on access to justice?
 “Attorneys and judges are stewards of 
the justice system, but the justice system 
is the public’s, not lawyers’, not the judi-
ciary’s. Turning the tide is going to require 
lawyers to start learning from other profes-
sions and from researchers more actively 
and openly. Lawyers cannot solve this 
problem on their own.”

  What resources do you recommend 
for attorneys who want to learn more?
 Here are some podcasts: 
• On fixing the justice gap: https://www.

stitcher.com/podcast/world-justice-
project/rule-of-law-talk/e/57016078

• On legal technologies: https://legal-
talknetwork.com/guests/rebecca-
sandefur/

Learn more about the NH Campaign for 
Legal Services: www.nh-cls.org/.

 © John D. and Catherine T. MacArthur Foundation; used with permission.

Freyler Investigations LLC
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William Freyler
(603) 703-4523
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set forth by the ASCLD/LAB standards or our SVDFL’s 
portable forensics laboratory using our “FlexResponse 
Unit”. If you are private counsel or a public defender 
and your forensic needs require the examination of cell 
phones and/or computers, whether you have basic text 
messages to be retrieved, web pages to be analyzed or  
require expert analysis of digital evidence, please give  
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New Hampshire: 603.513.7833 ext 101  

Craig Cantwell, Lab Director, cecantwell@svdfl.com

www.SVDFL.com
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By Anna Berry

 It’s only 45 words long but more than two centuries 
old. And, on February 15, more than 600 members of the 
New Hampshire Bar Association gathered to spend a day 
discussing the First Amendment to the U.S. Constitution.
 The 2019 Midyear Meeting in Manchester also includ-
ed award presentations, the annual Gender Equality Break-
fast, and a brief business meeting.
 From the history of the First Amendment in America 
to today’s challenges ensuring free speech on college cam-
puses and freedom of the press, members engaged in lively 
discussion and exploration of the issues at stake.
 “We live in tumultuous times,” said Mark Jackson, di-
rector of the First Amendment Clinic at Cornell Law School. 
“But, as Robert McWhirter says, ‘We’ve always lived in 
tumultuous times.’ The First Amendment had always gone 
hand-in-hand with tumult … and yet the First Amendment 
has endured.”
 McWhirter, author of “Bills, Quills, and Stills: An An-
notated, Illustrated, and Illuminated History of The Bill of 
Rights,” described the First Amendment as the “user’s man-
ual” of the country before explaining the history that guided 
the framers of the Constitution, beginning with Thomas 
More’s petition to King Henry VIII. McWhirter explained 
that the First Amendment emerged from the interplay be-
tween religion and speech.
 “The two are intricately involved with each other,” he 
noted, adding that the amendment wasn’t protected by fed-
eral courts until after World War II.
 University of California Irvine Chancellor Howard 
Gillman provided an overview of recent controversies re-
lated to free speech in academic spaces.
 “We are witnessing a profound shift,” he said. “A cul-
tural transformation and a legal transformation … We have 
raised a generation of students on tolerance weeks and anti-
bullying campaigns … Most of these students are just put-
ting into practice what they’ve learned … they think it’s 
obvious you have to regulate speech.”
 However, in the Q&A portion of the program, Concord 
attorney Natalie Laflamme argued that younger people may 
have a “less binary view of free speech” and noted that all 
of the history outlined in the presentation was from the per-
spective of white men.
 “Now that more people are in the conversation, why 
shouldn’t society’s views on free speech evolve?”
 Gillman responded that students are “bringing the right 
values to the conversation” but those values aren’t necessar-
ily in line with the traditions of free speech.
 “You both need to listen to students and let people par-
ticipate more fully …” he said. “Every generation has to 
decide for itself what the boundaries of free speech are.”

Members Explore First Amendment Issues at Midyear Meeting

 Afternoon speakers included Knight First Amendment 
Institute Staff Attorney Ramya Krishnan, discussing the 
“new public square,” followed by a panel discussion with 
UNH Law Professor John Graebe and Dartmouth College 
Professor Jennifer Brooke Sargent.
 “Facebook is a powerful but poorly understood influ-
ence on what we would have once called the public square,” 
Krishnan said. “We haven’t quite reached a consensus on 
what we want [social media platforms] to do when it comes 
to content moderation … Platforms delineate the outer lim-
its of public discourse.”
 Bar members had high praise for the day’s programs.

“The Midyear Meeting raised the bar in terms of offering 
timely, thought provoking discussion of important legal is-
sues with broad application,” said NH Supreme Court Asso-
ciate Justice Anna Barbara “Bobbie” Hantz Marconi. “The 
focus on the First Amendment of the U.S. Constitution, 
particularly in its application in real life campus and social 
media situations, allowed for deep and thoughtful treatment 
of an issue with wide ramifications.
 “The panel speakers were top-notch, the interaction 
with the attendees was vigorous, and I came away feeling 
like the NH Bar had challenged its members to ‘think big on 
big issues.’”

Top: Local legal minds from Dartmouth College and UNH Law joined the day’s speakers for an afternoon discussion on the new public 
square led by speaker Ramya Krishnan. Top left: UC Irvine Chancellor Howard Gillman. Top Right: Cornell’s Mark Jackson.

“For all of the gains we have made over the past few decades ... 
[women] are still far from where we should be and for women of 

color, the specific data is much, much worse. ... 
We will only end gender discrimination in a respectful and 

inclusive workplace culture.“

— Lauren Stiller Rikleen, author and lawyer, 
Gender Equality Breakfast Keynote Speaker.
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“Help my father live on in your actions,” said Christopher Perry, 
(right) who accepted the President’s Award for Special Service to the 
Profession on behalf of his late father, Raymond “Ry” Sumner Perry 
Jr. , together with Kathryn Firczuk (left), Ry’s sister.

Lynn J. Clay accepted the Outstanding Service in Public Sector/
Public Interest Law Award for 2019.

Beth Deragon (left), chair of the Gender Equality Committee, with 
Holly Haines (right), the recipient of the 2019 Philip S. Hollman 
Award for Gender Equality.

The Distinguished Service to the Public Award was given to Janet 
F. DeVito by Bar President David McGrath.

“Community’s a wonderful 
thing but the thing about 
community is that it asks 

something of us.” 

— Kimberly A. Weibrecht, of 
Weibrecht & Ecker,
accepting the Bar’s 

Vickie M. Bunnell Award for 
Community Service at the 

Midyear Meeting. 

Thank You, Midyear Meeting Exhibitors & Sponsors
EXHIBITORS

A.A. Dority Company, Inc.
ABA Retirement Funds Program
Advanced Resource Marketing

American Cancer Society
Amity Insurance Agency, Inc.

Arthur G. Greene Consulting, LLC
Lori B. Blades, RN, BS, CLNC

LBBlades & Associates
Casemaker

Exchange Authority, LLC

FindLaw
GateHouse Treatment
Individual Fitness, LLC

Inherited Property Solutions
LawPay

New Hampshire Association for Justice
New Hampshire Lawyers Assistance Program

Ringler Associates, Inc.
Shade Tree Meteorology, LLC

Southern Vermont Digital Forensics Laboratory
Tabs3 Software

SPONSORS

////doc.u.search
Fiduciary Trust Company

Individual Fitness, LLC
Inreach Continuing Education Solutions

Mainstay Technologies
MyCase

Raymond E. Pinard
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• Exit planning
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• Probate
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Guardianship • Probate and Fiduciary Litigation 
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By Patience E. Morrow

 Many issues that faced same-sex 
couples prior to the Supreme Court’s 2015 
decision in Obergefell v. Hodges, which 
recognized the rights of same-sex couples 
to marry nationally, have been alleviated 
but some still remain. Moreover, laws re-
garding parental rights, adoption, heirship 
and property rights have not necessarily 
caught up with advances in science where 
one partner, or perhaps both, are not bio-
logical parents. Married, or not, unique is-
sues remain for estate planning attorneys 
to explore when advising non-traditional 
clients. Just a few of these issues are sum-
marized below.

Children, Issue and Heirs
 Artificial Reproductive Technology 
(ART) has made it possible for infertile 
people and same-sex couples to have chil-
dren. The use of donor sperm, eggs, em-
bryos, and formal surrogacy are becoming 
more common. With each situation, estab-
lishing parental rights as well as heirship 
and property rights for the child may re-
quire additional thought or procedures. 
 a. Holding Out Presumption
 As same-sex couples and others in-
creasingly use ART and other methods, 
there is greater reliance on the “holding 
out presumption” which applies equally 
to all people. See, In re Guardianship of 
Madelyn B., 166 N.H. 453, 501 (2014). 
The Court found both mothers were pre-
sumed parents based on the holding out 
presumption under the surrogacy law. See, 
Id., See also RSA 168-B:3. However, the 
presumption is rebuttable, and may not 
stop the family of a pre-deceased partner 
from challenging the surviving partner’s 
parental and guardianship rights. 
 Madelyn B highlighted the underlying 
issue that the presumption is rebuttable, 
but the Court has discretion based on the 
case facts to deny rebuttal. The presump-
tion is established through conduct such as 
listing both partners on a birth certificate, 
holding the child out as their own in the 
community, being involved in school and 
medical decisions (which may involve ob-
stacles), and otherwise maintaining con-
tact with the child as a parent would. 
 b. Adoption
 When at least one partner is not the 

biological parent, there are concerns over 
parental rights. Traditional adoptions ter-
minate the parental rights of biological 
parents. In New Hampshire, step-partner 
adoption through RSA 170-B:4, IV(a) al-
lows a non-biological parent to adopt a 
child without terminating the biological 
parents’ rights. This important step elimi-
nates many concerns surrounding the hold-
ing out presumption. In surrogacy situa-
tions, adoption can be started prior to birth 
and completed shortly thereafter. Adoption 
protects the parental rights of one or both 
parents and protects and defines heirship 
and property rights for the child.

Healthcare Decisions
 Estate planners know the importance 
of an Advance Directive document but 
may not appreciate the increased impor-
tance for an LGBT individual.
 LGBT couples, married and unmar-
ried, may face difficulties not common with 
traditional heterosexual couples. Many 
LGBT individuals’ limited/strained rela-
tionships with family often lead to disputes 
between natural parents and siblings, and 
the partner of the incapacitated individual. 
Establishing valid Advance Directives for 
LGBT clients, including HIPAA Release 
Authorizations, protects the people they 
choose as their agents, and respects desires 
to exclude hostile individuals.

Burial and Remains
 An oft-overlooked statute, RSA 
290:17, governs custody and control of 
remains. This statute allows a decedent 
to make a designation by a “written and 
signed document” describing who gets 
custody and control. Absent this docu-
ment, the decision and custody falls to 
next-of-kin. Because many LGBT indi-
viduals associate more closely with cho-
sen family, this document helps prevent 
disputes during an already difficult time.

Last Wills and Testaments and 
Revocable Trusts

a. When it comes to Wills, guardianship 
provisions are especially important if 
adoption has not occurred. 

b. With the increase of non-traditional 
families, definitions of “issue,” “child,” 
etc., within Wills or Trusts or other 
testamentary documents should be re-
viewed.

c. Stored genetic material like eggs or 
sperm are considered property of the 
decedent’s estate and should be dealt 
with in the dispositive provisions. Dis-
putes over stored genetic material could 
result in donation to someone the dece-
dent would not have intended donation, 
use by a surviving spouse against the 
wishes of the decedent, or inability to 

use the donated genetic material against 
the wishes of the decedent. 

Post-Mortem Conception and 
After-born Issue Heirship and 

Property Rights in Wills, Trusts, 
and Intestate Succession

 After-born children (and presum-
ably posthumously conceived children) 
not named or referred to in the Will of a 
deceased parent are entitled to inherit as 
pretermitted heirs “after the decease of 
the testator.” NH RSA 551:10. See also, 
NH RSA 168-B:14. The New Hampshire 
Supreme Court recently determined RSA 
551:10 does not apply to trusts. See, In re 
Theresa E. Craig Living Trust, 194 A.3d 
967 (2018). 
 The New Hampshire Supreme Court 
also grappled with the issue in the context 
of Social Security Survivor’s Benefits be-
cause the ability to collect is dependent on 
intestate inheritance rights. The Court held 
a posthumously conceived child or after-
born child would not inherit under intes-
tate succession laws. See Eng Khabbaz 
v. Comm’r, Social Sec. Admin., 155 N.H. 
798, 802 (2007). The Court found looking 
at the statutory scheme as a whole “evinc-
es a clear legislative intent ... under which 
those who ‘survive’ a decedent—that 
is, those who remain alive at the time of 
the decedent’s death—may inherit ...” Id. 
These results make it difficult to navigate 
heirship and property rights of an after-
born child and require expressions of clear 
intent, especially in Trust documents.

Conclusion
 ART, LGBT and non-traditional legal 
issues can add complexity and uncertainty 
for estate planners. Questions about paren-
tal rights, spousal or partner rights, guard-
ianship, property rights, reproductive is-
sues, and succession planning should be 
considered by practitioners, and discussed 
with their clients in the context of evolv-
ing statutes and common law.

Patience Morrow is a member of the 
Trusts and Estates Department of McLane 
Middleton. Patience can be reached at 
(603)628-1458 or patience.morrow@
mclane.com. 
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By Sarah A. Paris

 It may sound like a joke question and 
the obvious answer to most legal profes-
sionals and medical providers is: No, 
of course a “Do Not Resuscitate” tattoo 
would not be legally effective. However, 
there are now instances where people have 
actually gotten a “Do Not Resuscitate” tat-
too and in at least one case, the doctors in-
volved decided to honor the request made 
via tattoo. 
 In May 2017, an unconscious 70-year-
old man was brought to an emergency 
room in Miami, Florida with a clear tattoo 
on his chest that read, “Do Not Resusci-
tate,” with the “not” underlined. The man 
also had what was presumably his signa-
ture tattooed underneath. 
 The tattoo was noted by the medical 
professionals who were understandably 
concerned about the implications of the 
tattoo, but given that protocol in Florida 
for a DNR Order is that it must be signed 
by a doctor on yellow paper, the medical 
providers initially decided they should ig-
nore the tattoo and proceed with life-sav-
ing measures. The medical professionals 
were then advised by the hospital’s ethics 
consultant that they should in fact honor 
the tattoo. This decision led to public con-
troversy over whether medical profession-
als should in fact acknowledge and honor 
“Do Not Resuscitate” tattoos.
 As a result, many articles were writ-
ten in 2017 and 2018 regarding the effect 
of a “Do Not Resuscitate” tattoo and an 

Are “Do Not Resuscitate” Tattoos Binding?

anecdote regarding another patient with a 
“DNR” tattoo were uncovered. 
 In one case, the man in question had 
the letters “DNR” tattooed on him, but he 
explained to his doctors that he got the tat-
too as the result of losing a bet and he did 
not feel it would be taken seriously. In fact, 
the man with the “DNR” tattoo took the 
steps of completing his advance directives 
which indicate he did want life sustaining 
treatment. This scenario is a perfect exam-
ple of why a tattoo should not be legally 
effective to direct end of life care. 
 There are a number of other fairly 
obvious reasons why a tattoo should not 
be deemed a valid tool for communicat-
ing end of life care. In the example of a 
“DNR” tattoo, there are a myriad of things 
that “DNR” could stand for, including a 
person’s initials, therefore it obviously 
would not be meant to indicate the per-
son’s choices in terms of life-sustaining 
measures. An additional consideration is 

that it is widely known that people often 
regret their tattoos and/or change their 
minds and attitudes toward their choices 
frequently made when they’re young or 
emotional. 
 In the case of the man with the “DNR” 
tattoo whose true intentions were contrary 
to the indication of his tattoo, he did not 
want to endure the cost of removing the 
tattoo and the time it would take to achieve 
the successful removal of it. 
 The safer, less ambiguous and more 
likely to be relied upon option would obvi-
ously be to use advance directives to com-
municate end-of-life wishes, as one can 
simply fill out a new advance directives to 
change their choices, which as we know, 
people often do.
 As for a positive attribute to some-
one’s decision to permanently ink “Do Not 
Resuscitate” or “DNR” on their body is 
that it may serve as a trigger to the medical 
team and family to thoroughly search for 

a set of advance directives. One can hope 
that if the patient was serious enough to 
tattoo it permanently on their body, they 
would be cautious enough to get the proper 
legal documents in place to truly convey 
their intentions for end of life care. 
 In the case of the 70-year-old Miami 
patient, although the medical staff had al-
ready decided to honor the tattoo pursuant 
to the ethics consultant’s decision, they 
subsequently found that the patient did 
have a valid DNR, which was a sigh of re-
lief for the staff involved.
 Although the scenario of a “Do Not 
Resuscitate” or “DNR” tattoo is not likely 
to be a common occurrence, it is a remind-
er to legal practitioners that the impact of 
the documents that we draft for people re-
garding their healthcare may or may not 
always have the desired results in the same 
way that a tattoo may. 
 In my estate planning practice, when 
I have discussed the implications of a cli-
ent’s decision with regard to their Health 
Care Power of Attorney or Living Will I 
have been greeted with many questions re-
garding the actual effect of their decisions. 
Some have noted that despite the existence 
of valid advance directives, there have 
been instances where healthcare profes-
sionals would not honor the wishes of the 
patient despite a valid Health Care Power 
of Attorney indicating their preference. 
 To those who have opined that given 
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By Mae Bradshaw

 Antenuptial (and post-marital) Agree-
ments (Antenuptial Agreements) have 
been recognized in New Hampshire as ve-
hicles to mitigate financial uncertainty in a 
divorce. Deductibility of alimony has been 
a significant negotiation incentive in Ante-
nuptial Agreements over the years. 
 But, effective January 1, 2019, the Tax 
Cuts and Jobs Act (TCJA) eliminated the 
alimony deduction. Repeal of the alimony 
deductibility-includibility provisions will 
have a formidable impact on the provisions 
of existing Agreements involving alimony, 
as well as on engineering future Agree-
ments. 
 The TCJA did not grandfather the de-
ductibility of alimony in existing Agree-
ments. To deduct alimony, the payor must 
have entered into a Separation Agreement 
or been divorced by a Decree providing for 
the deductibility of alimony prior to De-
cember 31, 2018. 
 Going forward, any parties to an An-
tenuptial Agreement that includes alimo-
ny will need to amend their Antenuptial 
Agreement to counter the tax-burden cre-
ated by the lack of deductibility. To be eq-
uitable, the amount of alimony should be 
re-calculated, based upon what the payor 
requires in pre-tax dollars, after taking into 
account the economic effect of the income 
taxes. 
 Even in a happy marriage, raising 
the issue for an Antenuptial Agreement of 
reducing alimony in the event of divorce 

could prove awkward for the payor-spouse 
to broach. If the parties are not open to 
or cannot agree on a reasonable amend-
ment, they must understand the risk of not 
amending, which could create an unin-
tended windfall for one spouse and a tax 
penalty for the other. In the alternative, be-
cause alimony is not a property right, it can 
be modified by the court. 
 It is not possible to draft an Ante-
nuptial Agreement to force the IRS to al-
low the alimony deduction for the payor-
spouse. Nevertheless, periodic alimony is 
still available, but provisions for termina-
tion upon death, remarriage or co-habita-
tion should be included in any Antenuptial 
Agreement. 

 Other deductions have vanished with 
TCJA, including the ability to deduct the 
attorney’s fees charged in a divorce for the 
production of taxable income or deduc-
tions. A possible solution to that loss of 
deduction is to add the fees charged to the 
tax basis of the property involved in the 
marital dispute. 
 One way to deal with the problem of 
the payor still being denied deductibility 
is to include a tax reimbursement provi-
sion which states that the transferee will 
reimburse the transferor if the transferor is 
called upon to pay the taxes on the income 
received. The reimbursement, itself, should 
not be made taxable to the transferee. 
 Current planning for an Antenuptial 

Agreement should involve options, other 
than non-deductible alimony, to address 
the economic needs of a disadvantaged 
spouse through property transfers. The 
Antenuptial Agreement could provide for 
a transfer of income-producing property 
upon divorce, in lieu of spousal support. 
Further, it should provide that the recipient 
will pay the income taxes generated by that 
property. The transfer should be of low-ba-
sis assets, with unrealized gain to allocate 
to the recipient spouse, who presumably is 
in a lower tax bracket than the transferor. 
To enhance enforceability, the document 
should specify that the tax ramifications of 
the provisions are crucial to the design of 
the Antenuptial Agreement. 
 In New Hampshire, most property, 
whether acquired before or after the mar-
riage, can be allocated in whole or in part by 
the divorce court. Property in an asset pro-
tection irrevocable trust with an indepen-
dent trustee, a third-party spendthrift trust, 
or property agreed upon in an enforceable 
Antenuptial Agreement is protectable from 
the division. The exception occurs when the 
spouse is an “exception creditor” to the ex-
tent of “basic alimony” attributable to food, 
shelter and medical which the court order 
specifies. See N.H. R.S.A. 564-B: 5-502(e) 
but see N.H. R.S.A. 564-B: 5-502(f) and 
N.H. R.S.A. 565-B: 5-504. 
 Transfers between citizen spouses do 
not result in the recognition of gain. I.R.C. 
§1041. The tax basis in the property ac-

The Extensive Effect of the Tax Cuts and Jobs Act on Antenuptial Agreements
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Trust and Estate Law

By Michelle M. Arruda

 It used to be that CLTs — charitable 
lead trusts — were an interesting topic 
pretty much for discussion only. Recently, 
however, they seem to have legs. Because 
of the variety of “shapes and sizes” in which 
CLTs come, and because of recent changes 
to federal income and transfer (that is, gift 
and estate) tax laws, a CLT can be a good 
planning strategy for many charitably-in-
clined clients. 
 A “charitable lead trust,” or CLT, is a 
trust in which payments are made annually 
to one or more qualified charitable organi-
zations for a fixed period of time or for the 
lives of one or more individuals (or for a 
combination of the two), after which the re-
maining assets either revert to the grantor or 
are distributed to or for the benefit of one or 
more non-charitable beneficiaries. This type 
of trust is referred to as a charitable lead 
trust, because the charitable interest pre-
cedes, or leads, the non-charitable interest.
 A charitable lead trust can accomplish 
the trust grantor’s charitable goals, while 
garnering income and/or transfer tax deduc-
tions for the grantor. To obtain the deduc-
tions, the lead interest must take the form of 
either a fixed annuity or a unitrust payment, 
which must be paid to the charitable benefi-
ciaries annually or more frequently.
 The tax consequences of a CLT depend 
upon whether the trust is a “grantor trust” 
for federal income tax purposes — if it is, 
the grantor will continue to be treated as the 
owner of the trust assets solely for income 

tax purposes — and to whom the trust as-
sets will be distributed at the end of the lead 
term.
 When the CLT is a “grantor trust,” the 
grantor will receive a charitable contribu-
tion income tax deduction in the year the 
trust is established. The deduction is equal 
to the present value of the payments to be 
made to the charitable beneficiaries during 
the lead term. Because the trust is a grantor 
trust, each year during the lead term, all of 
the trust’s income (including capital gains) 
will be reportable by the grantor on his or 
her personal income tax return, even the 
amounts paid to charity. 
 Purely from a tax standpoint, a grantor 
CLT may be appropriate for a grantor who 
has an unusually significant amount of in-
come in a particular year, such as the year 

when a business owner sells the business 
and realizes a large capital gain. Or in light 
of recent SALT limitations, a grantor CLT 
may be a good vehicle for a client to bunch 
his or her otherwise previous annual chari-
table gifts into a single year and thereby 
itemize.
 When the CLT is not a grantor trust, the 
grantor is not entitled to a charitable contri-
bution income tax deduction upon funding. 
However, neither is the trust’s annual in-
come reportable by the grantor. Instead, the 
trust itself is subject to income tax (a CLT 
is not tax-exempt) but may take a deduction 
for the distributions made to charity. 
 Consider a grantor who makes annual 
gifts to charity and may be unable to fully 
deduct his or her annual gifts or who does 
not itemize his or her tax deductions. With 

a non-grantor CLT, not receiving and being 
taxed on the trust’s income is the same as re-
ceiving it and being able to deduct it in full.
 If the assets will revert to the grantor at 
the end of the lead term, then there are no 
federal gift tax consequences to establish-
ing the CLT. However, if the assets will be 
distributed to others, such as the grantor’s 
children, then the grantor makes a taxable 
gift when he or she funds the CLT (whether 
or not a grantor CLT). That gift will be par-
tially (or perhaps even fully!) offset by a gift 
tax charitable deduction equal to the pres-
ent value of the payments to be made to the 
charitable beneficiaries. 
 For example, client transfers $2 mil-
lion to a 10-year CLT, the assets of which 
are distributable to client’s children at the 
end of the 10-year period. Client has made 
a $2 million taxable gift, but client also will 
be entitled to a gift tax charitable deduction 
equal to the present value of the charity’s 
lead interest, which will reduce the net tax-
able gift to something less than $2 million 
(possibly even to $0). The present value of 
the lead interest will depend not only upon 
the amount of the annual charitable pay-
ments and the length of the lead term, but 
also upon the IRS-mandated interest rate 
(known as the 7520 rate) used to compute 
the present value of those payments. The 
lower the 7520 rate is, the greater the value 
of the lead interest.
 For the charitably-inclined grantor with 
an estate in excess of the federal gift and es-

Lead Your Charitably-Inclined Clients to a “CLT ”
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Trust and Estate Law

By James Mulhern

 New Hampshire recently modified 
its trust law to clarify that the state’s pre-
termitted heir statute does not apply to 
trusts. Although practitioners can be as-
sured that trusts will be interpreted ac-
cordingly, they should continue to iden-
tify beneficiaries clearly when drafting 
trust instruments and remain aware of 
the broader tensions surrounding the in-
corporation of rules associated with wills 
into the law of trusts.

History and Motivation
 “Understanding how [estate] law 
became the way it is illuminates its con-
tinuing evolution and the sometimes ex-
asperating peculiarities inherited from 
the past.” Sitkoff & Dukeminier, Wills 
Trusts and Estates xxxiv (10th ed. 2017).
 In recent decades, will substitutes 
have become increasingly popular mech-
anisms for transferring property at death. 
See generally 7 Degrandpre, New Hamp-
shire Practice: Wills, Trusts and Gifts 
301–20 (4th ed. 2003). The quintessen-
tial will substitute, the revocable trust, 
allows individuals to avoid the costs and 
public nature of probate while benefiting 
from a degree of flexibility. See David 
J. Feder & Robert H. Sitkoff, Revocable 
Trusts and Incapacity Planning: More 
Than Just a Will Substitute, 24 Elder L.J. 
1, 2 (2016). 
 Notwithstanding the dramatic trend 

toward trusts, a number of rules that ap-
ply to wills nonetheless do not apply to 
trusts. As merely one example, in New 
Hampshire, the deceased’s surviving 
spouse is generally not entitled to an 
elective share of a decedent’s revocable 
trust. See Hanke v. Hanke, 123 N.H. 175, 
459 A.2d 246 (1983).
 Still, trust law borrows heavily from 
rules that originated in the context of 
wills. In both wills and trusts, for exam-
ple, a spouse is automatically removed 
as beneficiary and fiduciary upon di-
vorce. Other rules, such as required for-
malities at execution, although modified 

for trusts, trace their roots to the rules 
of wills. See, e.g., R.S.A. 564-B:4-402; 
R.S.A. 551:2; R.S.A. 551:2-a.
 A line-drawing issue emerges: Which 
of the rules surrounding wills apply (and 
should apply) to trusts? Recently, this is-
sue came into focus in New Hampshire 
with regard to pretermitted heirs.

In re Teresa E. Craig Living Trusts 
& R.S.A. 564-B:1-112

 R.S.A. 551:10 sets forth New Hamp-
shire’s pretermitted heir statute. The stat-
ute specifies that a child (or issue of a 

child) who is not named in a will is nev-
ertheless “entitled to the same portion 
of the estate ... as he would be if the de-
ceased were intestate.” 
 Accordingly, if a testator wishes to 
leave nothing to a child, the will should 
include the child’s name somewhere 
and expressly exclude the child and the 
child’s issue as beneficiaries.
 In In re Teresa E. Craig Living 
Trusts (2018), the petitioners sought to 
apply the pretermitted heir statute to a 
decedent’s trust. The petitioners were the 
grandchildren of the decedent; their fa-
ther, the decedent’s son, had predeceased 
the decedent.
 Neither the trust nor the will iden-
tified the petitioners (or their father) or 
named them as beneficiaries. The pe-
titioners argued that R.S.A. 551:10 is a 
rule of construction, and that therefore 
the court should apply it to the trust based 
on R.S.A. 564-B:1-112, which states that 
“[t]he rules of construction that apply ... 
to the interpretation of and disposition 
of property by will also apply as appro-
priate to the interpretation of the terms 
of a trust and the disposition of the trust 
property”— another example of a series 
of rules drawn from the law of wills be-
ing applied to trusts. 
 (Support for petitioners’ position can 
be found in both (1) Restatement (Third) 
of Trusts § 25 cmt. e(1) (“a property own-

Pretermitted Heirs in Trust Law
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By Elizabeth Brown

 It is not uncommon for estate planning 
clients to own Membership Interests in 
single-member or closely-held limited li-
ability companies (LLC or LLCs). The rea-
son for the ownership interests can range 
from the fact that the client owns a small 
business operated through an LLC, owns 
an investment property through an LLC, or 
holds ownership of a family cabin through 
an LLC. In each of these situations, estate 
planners must consider how to best inte-
grate the client’s Membership Interests 
into the estate plan.
 If there is an LLC operating agree-
ment in place for the LLC, the agreement 
will often determine whether or not the 
LLC interests can be transferred without 
the consent of the other Members of the 
LLC. 
 It is also important to make sure that 
you know what type of LLC interests that a 
client owns. LLC interests fall into two cat-
egories: (1) “Membership Interests” which 
includes all of the rights of a Member of 
an LLC including the right to vote and par-
ticipate in management; and (2) “Financial 
Interests,” which are limited to the right to 
receive financial distributions. Most LLC 
agreements provide (and is the default rule 
under the New Hampshire Revised Lim-
ited Liability Act) that LLC Membership 
Interests are not transferrable without the 
unanimous consent of the other Members.
 Typically, if LLC interests are trans-
ferred without the required consent, the 

transferee only holds the right to distribu-
tions from the LLC and has no authority to 
vote or participate in the management. 
 Of course, just like any other security, 
a testator can transfer LLC Membership In-
terests by will. But, a transfer by Will could 
result in a single-member LLC’s business 
operations being put on hold while the 
Membership Interests are probated. 
 Assigning LLC interests to a trust for 
single-member LLCs may work, but it may 
make it difficult for owners to figure out 
how to execute documents on behalf of the 
LLC. Executing a contract as “John Doe, 
Trustee of the John Doe Revocable Trust, 
Member” can be confusing. Likewise, for 
multi-Member LLC, other Members may 

be concerned about a change of Trustee. 
Assigning LLC interests to trusts for most 
multi-member LLCs will also require 
amendments to the company’s LLC agree-
ment. If an assignment is made without 
an amendment to the LLC agreement, a 
Member could lose his or her voting and 
management rights by transferring the in-
terests. 
 One easy and straightforward tool for 
transferring the LLC Membership Interests 
is to utilize a “transfer on death clause” in 
an LLC operating agreement. RSA 563-
C:1, et. seq. sets forth the Uniform Transfer 
on Death (TOD) Security Registration Act 
(the TOD Act).  A “Security” is defined un-
der the TOD Act to include a share or an in-

terest in a business (RSA 563-C:2 VI). The 
TOD Act allows an individual to name a 
beneficiary of Membership Interests upon 
their death in the same way that an individ-
ual could name a TOD for a bank account. 
 Utilizing the TOD can be as simple 
as adding a provision to an LLC operating 
agreement that provides:  
Upon the death of the Member of the LLC, 
his interest shall be immediately trans-
ferred to The Brown Family Revocable 
Trust u/a/d March 1, 2018, pursuant to 
the terms of the New Hampshire Uniform 
Transfer on Death (TOD) Security Reg-
istration Act in order to avoid probate 
formalities in the event of the Member’s 
death. The then-acting Trustee of The 
Brown Revocable Family Trust shall be-
come a Member of the LLC and shall have 
all rights and interests of a Member under 
the Act and this Agreement. 
 For a single-member LLC, that means 
that including a TOD clause in an operat-
ing agreement transferring all of the own-
er’s Membership Interests immediately 
upon death to a spouse, other beneficiary, 
or revocable trust. The TOD beneficiary 
will own the business interest outright and 
will have the right to sell the business inter-
est immediately. 
 This can be useful in situations where 
a single owner was responsible for the 
day–to-day operations of the business. 
In the event of the sole business owner’s 

Tools for Succession Planning for Estate Planning Attorneys

BROWN continued on page 33
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By, Michael P. Panebianco

 Currently, New Hampshire law does 
not expressly authorize fiduciaries to man-
age a person’s digital assets as they can with 
the person’s other, tangible, personal prop-
erty. Recognizing this need, an effort was 
made two years ago by the Trust and Estate 
Law Section of the NH Bar Association to 
enact the Revised Uniform Fiduciary Ac-
cess to Digital Assets Act (RUFADAA) in 
New Hampshire. At that time, it passed in 
the Senate but was never put to a vote in the 
House. 
 Those who are the driving force be-
hind getting RUFADAA on the legislative 
calendar this year and all those who support 
it are hopeful it will get enacted this year. 
In February, RUFADAA (Senate Bill 147) 
was introduced and passed in the Senate. 
 If enacted in New Hampshire, RU-
FADAA will allow fiduciaries the ability to 
manage a person’s “digital assets,” which 
include digital property and electronic 
communications, such as photos, music, 
documents, and email. Companies that 
store digital assets on their computer serv-
ers are called “custodians” and the person 
who owns the account containing digital as-
sets held by a custodian is called a “user.” 
Under RUFADAA, a “fiduciary” includes 
an executor of a decedent’s estate, a court 
appointed guardian of the estate, an agent 
under a power of attorney, a trustee, or any 
person so appointed by the court. 
 Access to digital assets is usually 
governed by a terms-of-service agreement 

SB 147 – Revised Uniform Fiduciary Access to Digital Assets Act

between the custodian and the user, rather 
than by property law. This can create prob-
lems when the user dies or otherwise loses 
the ability to manage their digital assets. 
Ordinarily, when a person dies or is other-
wise unable to manage their own affairs, 
a fiduciary will have the legal authority 
to manage that person’s property and will 
have a duty to act in that person’s best inter-
est. 
 With this in mind, RUFADAA has two 
purposes: (1) to give fiduciaries legal au-
thority to manage digital assets of the user 
in the same way they manage tangible as-
sets and financial accounts (to the extent 
possible) and (2) to give custodians of digi-
tal assets legal authority to deal with the fi-
duciaries of their users, while respecting the 
user’s reasonable expectation of privacy for 

personal communications. 
 RUFADAA accomplishes these pur-
poses in various ways. One way is that, by 
default, a fiduciary will not have access to 
the content of a user’s electronic communi-
cations without the user’s express consent. 
The “content of electronic communica-
tions” includes the subject line and body of 
a user’s email messages, text messages, and 
other messages between private parties.
 Without such express consent, the fidu-
ciary may have access to a catalogue of the 
user’s electronic communications, which is 
essentially a list of communications show-
ing the address of the sender and the recipi-
ent, and the date and time the message was 
sent. The ability to obtain a catalogue of 
electronic communications may be neces-
sary for an executor to be able to compile 

a complete inventory of the decedent’s as-
sets. For example, the executor may learn 
that the decedent had a bank account or 
credit card that was otherwise unknown to 
the executor.
 Another way is in providing the fol-
lowing order of priority in the event there 
are conflicting instructions from the user. 
The Uniform Law Commission’s summary 
of RUFADAA describes the order of prior-
ity as follows (revised slightly for this ar-
ticle):
 1. If the custodian provides an online 

tool or portal, separate from the general 
terms of service, that allows a user to 
give another person access to the user’s 
digital assets or to direct the custodian 
to delete the user’s digital assets, RU-
FADAA makes the user’s instructions 
legally enforceable, regardless of what 
instructions the user may have provided 
in their will, power of attorney, or else-
where. 

 2. If the custodian does not provide an 
online planning option, or if the user 
does not use the online option provided, 
the user may give legally enforceable 
direction for the disposition of digital 
assets in a will, trust, power of attorney, 
or other written record.

 3. If the user has not provided any di-
rection, either online or in a traditional 
estate plan, the terms of service for the 
user’s account will determine whether a 
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By Audrey G. Young and 
Linda R. Garey

 One of the most appealing strategies 
for reducing estate taxes is creating and 
funding a family limited partnership (FLP) 
(or a family limited liability company —
FLLC). Under this strategy, limited part-
nership interests are transferred by senior 
family members (usually in trust) to chil-
dren at a discount. Senior family members 
thereby utilize less of their federal exemp-
tion amount and “freeze” the value of 
their estates by causing appreciation of the 
transferred interests to occur in the trusts, 
escaping taxation at their estate level.

Lessons to learn from recent cases
 Wealth transfers using interests in 
FLPs have long aggrieved the IRS which 
has spent decades pushing back against 
what it considers to be unwarranted valu-
ation discounts and overly aggressive tax 
planning. Recent case law showcases the 
IRS success in challenging such planning. 
For example, in Powell v. Commissioner, 
148 T.C. 18 (2017), the Tax Court ruled 
that limited partnership interests should be 
included in the decedent’s taxable estate, 
following aggressive entity planning using 
a power of attorney. 
 Last year in Estate of Frank D. Streigt-
off v. Commissioner, T.C. Memo 2018-178 
(2018), the IRS disputed the taxpayer’s 
characterization of the estate’s interest 
in certain business assets. The Tax Court 

agreed with the IRS that the interest rep-
resented a limited partnership interest, re-
futed the claim that the interest owned by 
the decedent represented a lack of control, 
and adopted the IRS expert’s analysis of an 
18 percent overall discount for lack of mar-
ketability (as opposed to the taxpayer’s as-
sertion that a 27 percent discount was war-
ranted for lack of marketability), resulting 
in significant additional taxes. 
 Most of the FLP disputes with the IRS 
center on the nature of the interests trans-
ferred, as well as the proper application of 
valuation principles to these interests given 
their inherent lack of marketability and the 
new owners’ lack of control over partner-
ship distributions, investments and liquida-
tions. Especially with near-death planning, 

the IRS is quick to allege that the planning 
lacked substance and was abusive. 

Advantages of FLP planning
 Notwithstanding this landscape, the 
family limited partnership as a planning 
strategy remains viable and offers many 
benefits. These advantages include central-
ized asset management, inclusion of next 
generation family members in the man-
agement of family assets; asset protection; 
avoidance of fractional ownership, espe-
cially of real estate; senior generational 
control of partnership distribution policy 
and tax planning. 

Guidelines
 To attain these benefits and obtain 

the leverage of valuation discounts on the 
transfer of partnership interests, careful 
planning is essential, including ensuring 
that the taxpayer respects that the own-
ership and governance of the assets has 
changed due to the provisions of the part-
nership agreement. It is vital that partner-
ship formalities are observed, which in-
cludes regular meetings documenting the 
non-tax reasons for forming the partner-
ship, such as collective asset management, 
investment policy development and imple-
mentation and distribution goal setting and 
tracking. Once gifts of interests are made, 
reporting such interests on a federal gift 
tax return (Form 709) is an important step 
to start the three-year statute of limitations 
running on the value of the gift as well its 
characterization. To ensure that the statute 
of limitations runs, IRS rules require that 
the gifts be “adequately disclosed” which 
requires a qualified appraisal.
 In short, recent cases suggest that the 
valuation discounts for lack of control and 
lack of marketability may be more limited 
than in the past, but transferring interests 
into a family limited partnership continues 
to be a valuable planning tool for reducing 
potential estate taxes.  

Audrey G. Young and Linda R. Garey are 
Of Counsel in the Trusts and Estates De-
partment at McLane Middleton. They can 
be reached at audrey.young@mclane.com 
and linda.garey@mclane.com.  

New Considerations in Family Partnership Planning
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their experience regarding a doctor’s dis-
regard of said advance directives, that 
they are not worth creating, I explain that 
nothing is perfect, but getting your wishes 
down gives you a much better chance of 
having your choices taken into proper con-
sideration and can spark a serious discus-
sion about your intentions with your cho-
sen agents. No system is perfect and just as 
the justice system is facilitated by fallible 
human beings, so is the medical system. 
 As attorneys, one of the things we can 
do to assist people with these important 
documents is to be sure they have a thor-
ough understanding of the implications 
of their choices and some explanation as 
to the real-world consequences of those 
choices. When a client goes into detail 
regarding the medical consequences of a 
certain decision I always advise them that 
those questions are best handled by a medi-
cal professional; as such a professional can 
explain the health consequences in details 
that are far beyond a lawyer’s understand-
ing or purview. 
 Although our documents may not al-
ways be honored in exactly the way we or 
our clients intend, I am still confident with 
my advice to clients: “Forgo the tattoo, 
let’s go with a good old-fashioned Health 
Care Power of Attorney and Living Will.”

Sarah Paris is an attorney practicing at 
Morneau Law in Nashua, NH, where she 
focuses on estate planning.

quired in the transaction is the same as the 
transferor’s adjusted basis at the time of 
the transfer, regardless of whether the ba-
sis is greater or lesser than the fair market 
value. Tax on any gain is deferred until the 
recipient sells or transfers the property in 
the future. Where one spouse is to retain 
or obtain low-basis property, there should 
also be consideration made for the estimat-
ed inherent tax costs.
 The transfer of an IRA between spous-
es pursuant to a divorce, Separation Agree-
ment or court Decree, is a non-taxable 
event to the transferor. Tax-impacted assets 
offered to the recipient will shift the man-
datory required distributions. The recipient 
spouses must roll over the funds into their 
own IRA within sixty (60) days of receipt 
to defer the taxes. I.R.C. §408(d) (6). 
 This free transferability only applies 
to IRAs. Other qualified retirement funds 
must be transferred through a Qualified 
Domestic Relations Order (QDRO) for the 
transferee to avoid immediate taxability 
and to shift the tax burden to the ultimate 
recipient. Also, if the recipient is younger, 
the IRA will be able to “stretch” further. 
The stream of income for the recipient can 
begin, although there would be a penalty if 
the recipient begins receipt before age 50 
½, unless hardship could be proved. The 
non-propertied spouse is also a good can-
didate for deferred compensation or vested 
stock options which, when exercised by 
the non-employee spouse, will be taxable 
to that spouse, not to the employee.

 The Antenuptial Agreement may pro-
vide that, in lieu of spousal support, a trust 
will be created for the benefit of the former 
spouse and funded with assets from the 
transferor, which assets will generate the 
future income for the former spouse.
 Planning with trusts can occur before 
or even after the divorce, with transfers 
between former spouses within one year 
of the divorce (incident to the divorce) or 
within six years if related to the cessation 
of marriage, with no transfer tax incurred. 
These terms can be set out in the Antenup-
tial Agreement and may involve convey-
ance of property from one fiancé to another 
in consideration of waiver of marital rights. 
Because the parties are not yet married this 
may trigger gift tax liability, as it will not 
be deemed adequate and full consideration. 
I.R.C. §2043(b).  
 If the premarital transfer is made void-
able if the marriage is not consummated, 
the gift would arguably not be completed 
until after the marriage and the gift tax 
would be avoided. I.R.C. §2523(a). Tax-
ability will be determined by the nature of 
the trust: grantor or non-grantor. 
 The transfer to the trust must termi-
nate any obligation for support or the trust 
may be deemed a grantor trust by the IRS, 
thereby making taxability fall back on the 
transferor. The transferee spouse must 
have the right to withdraw all of the in-
come and the entire principal of the trust. 
The requirements of an Independent Trust-
ee and the consent of an Adverse Party 
may insure “nongrantor” trust status. Many 
of the concerns over “grantor trust” taint 
would have been removed if the trust was 

not created until after the divorce or after a 
written Separation Agreement under I.R.C. 
§682(a); however, among the sweeping 
changes under TCJA, that code provision 
was repealed. 
 Estate planning and divorce practi-
tioners should collaborate for Antenuptial 
Agreement planning. There is the option of 
simply funding your own revocable trust 
before marriage to avoid at least the spou-
sal statutory share. Hanke v. Hanke 123 
NH 175 (1983). Another recommendation 
is for the Antenuptial Agreement to require 
the parties to commit to the portability of 
any unused estate tax exclusion amount 
[CDSUE] from the deceased spouse. 
I.R.C. §2010(c)(4). In all future Antenup-
tial Agreements, inclusion of a severability 
clause, for modification in the event that 
Congress changes the laws, is highly rec-
ommended. 
 On a related issue, the current New 
Hampshire formula for calculation of the 
amount of alimony in a divorce is argu-
ably burdensome on the spouse who pays 
one-third of the delta between the payor’s 
gross and the recipient’s gross income, 
with no bump-up in taxes for the recipient. 
To avoid this predicament, an Antenuptial 
Agreement becomes even more critical to 
establish an equitable result.

Mae Bradshaw is a New Hampshire at-
torney practicing since 1976. She is also 
licensed in Florida, Maine and Massa-
chusetts. Her practice, at sklawyers, is 
concentrated in Estate and Small Business 
Planning.
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er’s choice ... in using a revocable trust 
rather than a will ... should not deprive 
that property owner ... of appropriate 
aids and safeguards intended to achieve 
likely intentions”) and (2) Restatement 
(Second) of Property § 34.2(2), which 
endorses the application of pretermitted 
heir statutes to will substitutes, absent 
explicit legislative override.)
 Estate planning attorneys in the state 
responded forcefully, insisting that trusts 
had not historically been drafted with the 
pretermitted heir statute in mind and that 
the rule is not one of construction (and 
that therefore R.S.A. 564-B:1-112 was 
not implicated). 
 While the case was pending, the 
New Hampshire legislature responded 
to these concerns by amending R.S.A. 
564-B:1-112, adding language clarifying 
that “RSA 551:10 is not a rule of con-
struction. RSA 551:10 shall not apply to 
any trust.” (Another option would have 
been to amend the pretermitted heir stat-
ute. The Uniform Probate Code § 2-302 
suggests that the pretermitted heir rule 
ought to apply only to a testator’s chil-
dren who are born or adopted after the 
execution of the will.)
 Subsequently, the Supreme Court 
of New Hampshire decided In re Teresa 
E. Craig Living Trusts, holding that the 
pretermitted statute rule did not apply to 
trusts: “RSA 564-B:1-112 does not in-
corporate RSA 551:10 as a rule of con-
struction applicable to trusts.” 

 In his opinion, Chief Justice Lynn 
explained that the pretermitted heir rule 
is a rule of law, not a rule of construction. 
The court’s analysis did not require it to 
determine whether the recently amended 
language of R.S.A. 564-B:1-112 applied 
retroactively. Rather, because the preter-
mitted heir rule was deemed to be a rule 
of law, it never applied to trusts — even 
before the passage of the amended stat-
ute.

Implications
 Both the state’s legislature and Su-
preme Court have confirmed that un-
named children and issue are not, as a 
matter of law, entitled to a beneficial in-
terest in a trust. Nevertheless, conscien-
tious practitioners should draft trusts to 
state unambiguously the settlor’s intent 
with regard to which children are — and 
are not — entitled to trust property. 
 More broadly, an awareness of the 
interplay between the law of wills and 
that of trusts can shed light on the status, 
and likely future development, of the law 
of trusts and other will substitutes.

James Mulhern, a New Hampshire na-
tive, is a student at Harvard Law School, 
where he serves as an editor of the Har-
vard Law Review. He can be reached at 
(603) 436-1211 or james@mulhernlaw.
com; he plans to join Mulhern & Scott in 
Portsmouth after graduation.

fiduciary may access the user’s digital 
assets. If the terms of service do not ad-
dress fiduciary access, the default rules 
of RUFADAA will apply.

 Although attorneys have been making 
provisions in estate planning documents 
to account for digital assets even without 
RUFADAA being the law in New Hamp-
shire, if RUFADAA is not enacted, there is 
no guarantee that custodians of digital as-
sets will honor such provisions in the user’s 
documents. 
 RUFADAA has been enacted in the 

U.S. Virgin Islands and 41 states, includ-
ing neighboring states, Vermont and Maine, 
and has been endorsed by AARP, the Center 
for Democracy and Technology, Facebook, 
Google, and the National Academy of Elder 
Law Attorneys. Hopefully, New Hampshire 
will be next.

Michael P. Panebianco is a trust and estate 
attorney at the law firm of Sheehan Phin-
ney Bass & Green. He represents clients in 
a broad range of trust and estate tax and 
non-tax planning and administration mat-
ters. He assisted in the drafting of SB 147 
and has testified in support of its passage.
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tate tax exemption (currently $11.4 million), 
a non-reversionary CLT may be an attrac-
tive way to transfer wealth to children at a 
reduced gift tax value, particularly if the as-
sets grow at a rate faster than the payout rate 
to charity. And because of the way that the 
gift is valued, this strategy can be particu-
larly effective in a low-interest rate environ-
ment.
 Putting aside tax benefits, note that the 
lead payments can be made to the client’s 
private foundation or donor-advised fund, 
which allows the grantor and his or her fam-
ily to continue to control, or at least advise 
about, disbursement of the charitable dol-
lars. In fact, since a private foundation is 
subject to an annual 5 percent minimum dis-
tribution requirement, using a CLT to fund 
the foundation can slow down the funding 
of the foundation, thereby slowing down 
the outflow from the foundation, in turn al-
lowing the family to be more thoughtful in 
its philanthropy. If the CLT is going to fund 
the client’s private foundation, care must be 
taken if the client is also an officer or direc-
tor of the foundation. In that case, the client 
should be prohibited from participating in 
matters related to the distribution of funds 
received from the CLT.

Michelle M. Arruda is a shareholder at 
Devine, Millimet & Branch. For over 25 
years, she has been providing legal counsel 
to individuals, families, and fiduciaries on a 
variety of trust, estate, and tax matters.

death, the ability to transfer the Member-
ship Interests without delay so the remain-
ing assets can be sold can be a useful tool. 
For some small businesses, the value of the 
business is dependent on the goodwill or 
the customer lists of the company. If the 
business cannot be transferred quickly, 
preserving those assets, the assets may lose 
value over time.  
 Likewise, a TOD designation may 
be an ideal succession planning tool if a 
business owner wants the single-member 
LLC to pass outright to the child who has 
worked alongside the founder in the busi-
ness. A TOD designation in this situation 
would permit an owner to continue to own 
and control all of the LLC Membership In-
terests until his or her death. 
 Then, upon the death of the owner, the 
Membership Interests would be transferred 
outright to the child at the death without 
the need for probate of the Membership In-
terests. This would result in a seamless and 
low cost method of transferring the busi-
ness. 
 A TOD designation may not be ap-
propriate for multi-member LLCs when 
members expect to receive compensation 
for the business interest upon death. But, if 
the LLC has life insurance on the life of a 
Member or if there is a buy/sell agreement 
in place a TOD can be a simple probate-
avoidance technique. 
 The TOD would transfer ownership of 
the Interests to the heir (or trustee) and the 
transferee would have the right to receive 

the buyout amount under the terms of the 
buy/sell agreement and/or the proceeds of 
the life insurance policy.
 Succession planning for LLC Mem-
bership Interests does not have to be un-
necessarily complicated. A TOD desig-
nation may be the ideal tool to transfer a 
business interests while avoiding probate 
or unnecessarily complicating an estate 
plan 

Elizabeth A. Brown is an attorney with the 
Manchester office of Primmer Piper Egg-
leston & Cramer. She has over 20 years 
of experience representing individual and 
business clients in a wide range of legal 

issues, including estate planning, busi-
ness succession planning, business forma-
tions, and corporate governance issues.  
Before joining Primmer Piper Eggleston 
& Cramer, she practiced law in the State 
Delaware. Elizabeth earned her B.A. from 
Abilene Christian University and her J.D. 
from the University of Minnesota Law 
School. Elizabeth is a member of the New 
Hampshire Estate Planning Council; the 
NHBA’s Trust and Estate Section, and the 
ABA and serves on the boards of the New 
Hampshire Chapter of the National Acad-
emy of Elder Law Attorney, the Souhegan 
Chamber of Commerce, and the Hollis 
Brookline Cooperative School District. 
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Flood, Sheehan & Tobin, PLLC serves as a trusted resource 
when fellow attorneys refer their clients for 
advice in estate planning and trust 
administration. Because our exclusive 
focus is estate and trust law, 
we are a valuable resource for 
you and your clients. They will 
benefit from our small personal 
setting and our many years 
of experience. FS&T will 
provide the services your 
clients need and your 
relationship with them 
will be respected. 

Flood, Sheehan & Tobin, PLLC  Estate & Trust Law
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Court News

NH Bar Leadership Academy & the Role of Leadership Through Learning

By Judge N.
 William Delker

NH Superior Court

Bench Notes
 “[L]eadership and learning are indis-
pensable to each other.” This sage obser-
vation was among the remarks President 
John F. Kennedy was prepared to deliver 
on the day he died. Kennedy’s unspoken 
sentiment continues to resonate in the New 
Hampshire Bar Association Leadership 
Academy. Research indicates that indi-
viduals who exhibit the greatest versatil-
ity in their learned style also manifest the 
greatest flexibility in leadership when it 
comes to addressing complex problems. 
By exposing new lawyers to disciplines 
and experiences beyond the limits of their 
practice area, the Bar Association strives 
to develop future leaders both in the legal 
field and the broader community.
 The Leadership Academy, which be-
gan in 2011, is currently midway through 
its sixth class. The educational experience 
starts with the backgrounds of the mem-
bers of the 2018-2019 Academy class it-
self. The lawyers vary from associates at 
the state’s biggest firms to a solo practitio-
ner; from transactional lawyers to litiga-
tors; and from in-house corporate counsel 
to public service and criminal justice attor-
neys. 
 In a word, the participants begin by 
making connections with other lawyers 
they would not ordinarily interact with in 
their day-to-day work. 
 During the program year, Academy 
members are exposed to modules focusing 
on business, public interest and nonprofit 
entities, the media, and all three branches 
of government and interacting one-on-one 
with leaders in each of these fields. 
 I was invited to participate this year 
as the liaison to the courts. For the judicial 
module, my goal was to pair each lawyer 
with a judge who could both deepen the ex-

perience of the lawyer in his or her practice 
area and also broaden the Academy mem-
ber’s horizon. For the transactional lawyer 
who strives to keep her client out of litiga-
tion, seeing the inside of a courtroom in ac-
tion is an important reminder of the pitfalls 
of inartfully drafted legal documents. For 
the litigator, the opportunity to sit at the 
right hand of a judge throughout the course 
of a busy day provides a perspective that 
few courtroom lawyers have the privilege 
of experiencing.
 The lawyers who shadowed with me 
and other judges in Rockingham County 
Superior Court witnessed jury selection, 
sentencing arguments, motions practice, 
and a hearing involving two pro se parties 
arguing for a writ of replevin relating to 
the ownership of a dog. Immediately after 
each hearing we recessed to debrief. 
 During these sessions the Academy 
members asked insightful questions about 
what arguments were most effective and 
what tactics undermined a party’s case. 
We also discussed broader systemic issues, 
including the prevalence of self-represent-
ed litigants in the justice system and the 
impact of electronic filing on courtroom 
practice. As part of this and past Academy 

classes, I have hosted a number of lawyers. 
Each one has expressed surprise about how 
the perspective from behind the bench is so 
different from that of the advocate pressing 
a client’s case.
 Each of the Academy modules culmi-
nates in a half-day round table discussion 
with leaders in the respective fields. For 
the judicial module, we gathered on Janu-
ary 10 at the federal court. The Academy 
members began by highlighting revelations 
they gained from the judge-shadowing ex-
perience. A common theme that echoed 
through many of the experiences was a 
recognition that a judge’s job is easier or 
harder depending on the quality of the ad-
vocacy. By viewing a case from the judge’s 
vantage point, the Academy members wit-
nessed how a lawyer’s ability to explain 
the issue in clear terms was essential to ef-
fective advocacy.
 The Academy members then had a 
rare opportunity to engage in an extend-
ed conversation with U.S. District Court 
Deputy Clerk Tracy Uhrin, Merrimack Su-
perior Court Clerk Catherine Ruffle, and 
Sixth Circuit Court Clerk Terry McCaf-
ferty. Even many seasoned lawyers have 
only the vaguest inkling of what happens 
on a day-to-day basis behind the scenes in 
the clerk’s office. 
 Each of the clerks shared her profes-
sional journey to become the leader of her 
court. The Academy participants learned 
that, in addition to the obvious day-to-day 
flow of the courtroom, clerks are required 
to be knowledgeable about the law and le-
gal procedure. They are also responsible 
for payroll, accounting, personnel, and 
all other aspects of office management. 
Because of the breadth of their responsi-
bility, clerks of court embody “leadership 

“The sense of history is awesome, that Dartmouth played 
such an influential role in the development of our nation.”

— Dartmouth College President Phil Hanlon

through learning.” 
 The day culminated with a panel 
discussion featuring U.S. District Judge 
Joseph Laplante, retired Supreme Court 
Justice Carol Ann Conboy, Circuit Court 
Administrative Judge David King, and 
Superior Court Judge Amy Ignatius. As 
part of a wide-ranging discussion with the 
judges, the Academy members learned that 
there is no one path to a leadership role in 
the judiciary. 
 Justice Conboy explained her journey 
to the state’s high court by way of service 
in the Navy, teaching English, management 
at the McLane law firm, to Superior Court, 
and finally the Supreme Court. Growing 
up in Colebrook, Judge King described a 
much different path to leadership through 
community involvement with local non-
profits, including the board of directors for 
a North Country hospital. Judge Ignatius 
charted her route through state government 
including as chair of the Public Utilities 
Commission. Judge Laplante described his 
approach to leadership by striving to learn 
something new every day. 
 By daily learning, lawyers become 
better at representing their clients. By ex-
celling in the practice of law, attorneys 
naturally become recognized as leaders in 
their profession.
 For many President Kennedy was one 
of the most inspiring leaders of the 20th 
Century. His recognition that learning is 
indispensable to leadership is a lesson that 
2018-2019 NH Bar Association Leadership 
Academy class is in the process of experi-
encing. In two years, the next group will be 
inaugurated. It is never too early for new 
lawyers to aspire for leadership by prepar-
ing to make a commitment to join the next 
Leadership Academy class.

Dartmouth College Alumni Re-enact Famous 1819 Court Case
Editor’s note: This article is reprinted with 
permission from The Dartmouth; copyright, 
The Dartmouth.

By Kyle Mullins

 History came to life on March 1 dur-
ing the re-argument of Dartmouth College 
v. Woodward, the landmark 1819 Supreme 
Court case that preserved Dartmouth’s 
status as a private college and strengthened 
constitutional protections against state 
interference in contracts. Several hundred 
alumni and community members filled 
Alumni Hall for the event, which was part 
of the ongoing celebration of the 250th an-
niversary of the College’s founding. 
 The case began after the New Hamp-
shire state government attempted to alter 
the College’s royal charter granted by 
King George III, ruler of the 13 American 
colonies before the Revolutionary War. In 
1816, changes were made to the school 
charter that included establishing a state 
oversight panel, allowing the governor to 
appoint trustees and renaming the school 
Dartmouth University, effectively convert-
ing it to a public university. 
 In response, the College’s trustees filed 
suit. Though they lost at the New Hampshire 
Superior Court, the case was appealed to the 
Supreme Court, where Dartmouth enlisted 
famed lawyer and alumnus Daniel Webster, 

Class of 1801, to argue the school’s case. 
Webster delivered a passionate peroration 
that praised the College and defended its 
right to exist. The Supreme Court ended up 
ruling 5-1 that the state could not alter the 
royal charter of the College. 
 English professor and 250th anniver-
sary commemorations co-chair Donald 
Pease, who is teaching a class this term 
on the famous case, said that “one of the 
chief reasons for the opposition to the name 
‘Dartmouth University’ originated with the 
Dartmouth College case.” 
 “Every one of the 50-year anniversaries 
of the College that took place from 1819 
through to 2019 has referred back to Daniel 
Webster as the moment in which the College 
was, in essence, refounded,” Pease said. He 
emphasized that after the case’s conclusion, 
Dartmouth also began its transition from a 
religious institution to a liberal arts college. 
 The ruling in the case, in addition to 
bolstering Dartmouth’s status as a private 

college, also helped form the basis for 
American corporate law and the free mar-
ket by limiting how the government could 
interfere in contracts. 
 “[It] determined the significance of 
business and corporations in the United 
States, and, by extension, the spread of 
capitalism,” Pease said.
 The re-argument, which was also per-
formed at the U.S. Supreme Court in Janu-
ary and presided over by Supreme Court 
Chief Justice John Roberts, was re-enacted 
by Dartmouth alumni. Former acting U.S. 
Solicitor General Neal Katyal ’91 played the 
part of Webster and former U.S. Solicitor 
General Gregory Garre ’87 played the part 
of William Wirt, the lawyer representing the 
state of New Hampshire. The six justices 
were also represented by Dartmouth alumni: 
New Hampshire Supreme Court Justice 
James Bassett ’78, former Massachusetts 
Supreme Judicial Court Justice Robert 
Cordy ’71, U.S. Court of Appeals Judge 

Gregg Costa ’94, U.S. District Court Judge 
Abdul Kallon ’90, New Jersey Supreme 
Court Justice Anne Patterson ’80 and Ver-
mont Supreme Court Justice Beth Robinson 
’86. 
 College President Phil Hanlon opened 
the event, noting that the result of the Dart-
mouth College case “not only preserved our 
beloved college on the hill, but came to have 
a profound and lasting impact on American 
business and society.” 
 Yale Law School professor Kate Stith-
Cabranes ’73  followed Hanlon and said that 
the events preceding the case “threatened 
the College’s survival.” She also pointed 
out that a plaque in Webster Hall — which 
houses the Rauner Special Collections 
Library — reads “Founded by Eleazar 
Wheelock. Refounded by Daniel Webster.” 
 Stith-Cabranes also told the audience 
that the format of the re-argument would 
be more similar to a modern-day Supreme 
Court case than to the one argued in 1819. 
The original case was argued for nine hours 
over the course of three days, she said, add-
ing that at the time, the justices did not ask 
questions to the advocates. 
 “This afternoon, however, we will have 
the modern rules of engagement: a ‘hot 
bench,’” Stith said.
 Katyal, representing Webster, spoke 

DARTMOUTH continued on page 38
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Supreme Court At-a-Glance

Dover Brown Bag – 3/27/19
A brown bag discussion for criminal practitioners is scheduled for 

Wednesday, March 27, 2019 from 2 p.m. – 3 p.m.
Location: 7th Circuit Court – 25 Saint Thomas Street, Dover, NH 03820.  

Please join Dover District Division Presiding Judge Sawako Gardner,  Court Clerk 
Cheryll Andrews, and Deputy Clerk Kim Hede to discuss criminal practice issues.  
If you have a particular issue of interest you would like to raise, please feel free 
to submit it in advance or during the session.

This discussion is open to all stakeholders in this area of law to include public 
defenders, prosecutors/PDs, county attorneys, and defense counsel.

Anyone interested in attending should RSVP to Cheryll Andrews, candrews@
courts.state.nh.us  or  Kim Hede, khede@courts.state.nh.us by March 25, 2019. 

Chantalle Forgues

Assistant Professor of 
Business Law at  
Plymouth State  

University

At-a-Glance Contributor

AT-A-GLANCE continued on page 36
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Constitutional Law

State of New Hampshire v. Heidi C. Lil-
ley; State of New Hampshire v. Kia Sin-
clair; State of New Hampshire v. Ginger 
M. Pierro, No. 2017-0116
February 8, 2019
Affirmed.

• Whether a city ordinance that prohibits 
public nudity, including the showing of 
the female breast in a public place with-
out a fully covered nipple, violates the 
defendants’ right to equal protection un-
der the state and federal constitutions

• Whether the aforementioned ordinance 
violates the defendants’ right to free 
speech and expression under the state 
and federal constitutions

• Whether the aforementioned ordinance 
falls within the regulatory authority the 
legislature granted to a municipality

• Whether the aforementioned ordinance 
is preempted by RSA 645:1

• Whether the aforementioned ordinance 
violates RSA 354-A

 This is a provocative case stemming in 
part from the “Free the Nipple” movement, 
whereby the female defendants were con-
victed of violating a Laconia city ordinance 
that makes it unlawful to appear in a public 
place “in a state of nudity” after appearing 
topless at public beaches. The ordinance de-
fines “nudity” as the showing of the male or 
female genitals, including the female breast 
without a fully covered nipple. 
 In a 3-2 opinion, the majority of the 
New Hampshire Supreme Court first con-
cluded that the ordinance did not classify 
on the basis of gender for the purpose of 
state and federal equal protection analysis 
because the statute prohibited both men and 
women from being nude in a public place. 
The majority also found that the ordinance 
did not affect a fundamental or substantive 
right. As such, the majority applied rational 
basis review to the ordinance, concluding 
that the stated purpose of the ordinance to 
uphold public health, safety, morals and 
public order are legitimate public interests 
and that the ordinance is rationally related 
to upholding those interests. 
 The full Court assumed, without decid-
ing, that the defendants engaged in consti-
tutionally protected expressive conduct in 
a traditional public forum for the purpose 
of state and federal first amendment analy-
sis. As such, the full Court found that the 

ordinance is a content-neutral regulation 
because it is a general prohibition against 
nudity and nothing in the text suggests 
that one group’s viewpoint is preferred 
over another’s viewpoint. The Court did 
not analyze whether the ordinance passed 
scrutiny as a content-neutral regulation be-
cause the defendants did not raise that issue 
on appeal. Rather, the defendants argued 
that the ordinance demanded strict scrutiny 
because it was content-based and viewpoint 
discriminatory.
 The full Court rejected the defendants’ 
argument that the City of Laconia lacked 
statutory authority to enact the ordinance 
at issue. The full Court identified several 
statutes that authorized the city to enact the 
ordinance, including RSA 47:17, VII that 
grants the city the power to regulate public 
ways and the use thereof; RSA 47:17, XIII 
that grants the city the power to regulate the 
times and places of bathing and swimming 
in public waters including the clothing to be 
worn by bathers; RSA 47:17, XV that grants 
the city the power to make regulations for 
the well-being of the city; and RSA 31:39, 
I(a) that grants the city the power to make 
bylaws for the care of public commons.
 The full Court then found that the city 
ordinance was not preempted by RSA 645:1, 
I, which provides that a person is guilty of 
a misdemeanor if s/he exposes genitals or 
performs an act of gross lewdness. In fact, 
according to the Court, the statute appears 
to prohibit the defendants’ very conduct, and 
the ordinance certainly does not frustrate the 
purpose of the statute. Further, this statute 
does not represent a comprehensive regula-
tory scheme indicating legislative intent to 
occupy the field of public morals in this area. 
 For the same reasons that the majority 
rejected the defendants’ equal protection 
argument, the full Court rejected the de-
fendants’ argument that the city ordinance 
violated RSA 354-A, known as the “Law 
Against Discrimination.” The full Court ex-
plained that the ordinance merely prohibits 
those who access public places from doing 
so in the nude regardless of their sex, and 
makes a permissible distinction between the 
areas of the body that must be covered by 
each sex.
 The dissent strongly disagreed with 
the majority’s holding that rational basis 
review applies to the defendants’ equal 
protection claim. The dissent asserted that 
the ordinance facially classifies on the 
basis of gender because the statute defines 
nudity differently for a man and a woman 
using specifically gendered language. The 
challenged portion of the ordinance can 
only be violated by a woman. As such, this 
is a gender-based classification to which 

the court must apply strict scrutiny under 
the New Hampshire Constitution. And, 
according to the dissent, the state failed to 
present sufficient evidence at trial to satisfy 
the exacting standard of review. The dissent, 
therefore, would find the ordinance uncon-
stitutional.

Gordon J. MacDonald, attorney general 
(Susan P. McGinnis, senior assistant attor-
ney general, on the brief and orally), for the 
State. Dan Hynes (on the brief and orally) of 
Liberty Legal Services, for the defendants. 
Gilles R. Bissonnette (on the brief), of the 
American Civil Liberties Union of New 
Hampshire, as amicus curiae.

Criminal Law

Petition of Second Chance Bail Bonds 
(State of New Hampshire v. James Cas-
tine), No. 2017-0557
February 13, 2018
Affirmed.

• Whether the trial court can order a for-
feiture of a bond only when a defendant 
fails to appear for a court date and not 
for a violation of other bail conditions

 The petitioner, a corporate surety, 
posted a $10,000 bond for the defendant to 
be released from jail on certain conditions, 
including that he live in Epping and refrain 
from the use of controlled drugs. Two weeks 
later, law enforcement found the defendant 
passed out in a vehicle containing drugs 
and suitcases. After reviving they revived 
the defendant with Narcan, the defendant 
explained that he was moving to the Caro-
linas. The trial court issued an arrest warrant 
for the defendant and revoked his bail for 
violating his bail conditions.
 At the show cause hearing, the peti-
tioner argued that the court should not have 
declared the bond forfeited because the pe-
titioner had only agreed to an “appearance 

bond” and the defendant had not missed any 
court dates. The trial court concluded that a 
surety can be held responsible for a defen-
dant’s failure to comply with conditions of 
bail other than appearance in court. 
 The petitioner filed an appeal as a 
mandatory appeal under Supreme Court 
Rule 7. The Supreme Court, however, found 
that a surety does not have the right to file 
a direct appeal in the pertinent underlying 
criminal case. Accordingly, consistent with 
past practice, the Court accepted the appeal 
as a petition for a writ of certiorari, which 
is the proper remedy for a non-party surety 
who seeks to appeal a bail bond forfeiture. 
 The Court then, for the first time, ar-
ticulated that the applicable standard for 
appellate review for trial court decisions 
regarding bail and recognizances is the 
deferential unsustainable exercise of dis-
cretion standard. In applying this standard, 
the Court upheld the trial court’s decision 
forfeiting the defendant’s bail because the 
express terms of the bond made it clear 
that breach of any conditions could result 
in proceedings against the corporate surety 
for forfeiture of the bond. The trial court 
also acted within its discretion to forfeit 
the entire amount of the bond, particularly 
because the petitioner, who is engaged in 
an entrepreneurial venture, made no effort 
to ensure the defendant complied with his 
bail terms. 
 The Supreme Court was mindful of 
the practical implications of this decision 
for both defendants and corporate sureties, 
but declined to address the pertinent public 
policy issues. 

Joseph Prieto (on the brief) of Prieto Law, 
and Andrew S. Winters (orally) of Cohen 
& Winters Law Office, for the petitioner. 
Gordon J. MacDonald, attorney general 
(Stephen D. Fuller, senior assistant attorney 
general, on the brief and orally), for the 
State. James Castine, the defendant, filed 
no brief.

State of New Hampshire v. Jose Batista-
Salva, No. 2016-577
February 22, 2019
Affirmed.

• Whether defendant preserved at trial his 
argument that his indictment was imper-
missibly constructively amended

• Whether the Court should waive the 
preservation requirement in this case 
or otherwise find plain error in the trial 
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court proceedings

 The defendant was indicted for witness 
tampering arising out of a case in which he 
was accused of committing armed robbery 
at a Wendy’s restaurant. The restaurant 
manager, M.D., identified the defendant as 
the robber. The defendant contacted M.D.’s 
brother, C.D., through Facebook. The 
defendant told C.D. to “tell M.D. to stop 
saying it was me. Tell him to never say my 
name off his mouth again and we will not 
have no beef.” The indictment alleged that 
the defendant “purposefully attempted to 
induce or otherwise cause M.D. ... to with-
hold information when [he] told M.D. [to] 
refrain from providing his name to police.” 
(Emphasis added.) 
 On appeal of his conviction for wit-
ness tampering, the defendant argued that 
because he messaged C.D., and not M.D., 
the indictment was constructively amended 
at trial to allege that he committed witness 
tampering by communicating with C.D. 
rather than M.D. This type of amendment 
changes the allegation and is impermissible 
because it prejudiced him. 
 The Court held that the defendant did 
not preserve this specific argument, and did 
not allege at trial that he was prejudiced by 
a constructive amendment to the indict-
ment. The Court also declined to exercise 
its discretion to waive the preservation 
requirement. According to the Court, the 
record was insufficiently developed to de-
termine whether the defendant relied on the 
factual allegations in the indictment and was 
prejudiced thereby. For the same reason, the 
Court found that the defendant did not meet 
his burden to prove plain error.

Gordon J. MacDonald, attorney general 
(Susan P. McGinnis, senior assistant at-
torney general, on the brief and orally), for 
the State. Thomas Barnard, senior assistant 
appellate defender (on the brief and orally), 
for the defendant.

State of New Hampshire v. Edward G. 
Proctor, No. 2018-0031
February 8, 2019
Reversed and remanded.

• Statutory interpretation of RSA 632-
A:10, prohibiting qualifying sex offend-
ers from knowingly undertaking em-
ployment or volunteer service involving 
the care, instruction or guidance of a 
minor

 The defendant was previously con-
victed of sexual assault, and as such, RSA 
632-A:10, I prohibits him from “knowingly 
undertak[ing] employment or volunteer 
service involving the care, instruction or 
guidance of minor children, including, but 
not limited to, services as a teacher, a coach, 
or worker of any type in child athletics, a 
daycare worker, a boy or girl scout master 
leader or worker, a summer camp counselor 
or worker of any type, a guidance counselor, 
or a school administrator of any type.” The 
defendant operated a landscaping business 
and hired a juvenile to work for him. Based 
on this circumstance, the defendant was 
tried for violating RSA 632-A:10, I. 
 At trial, the court instructed the jury that 
the definition of “undertak[ing] employment 
involving the care, instruction or guidance 
of minor children” included if the defen-
dant “directly entered into an employment 
relationship with a minor child in which the 

defendant was responsible for the supervi-
sion or management of children.” The jury 
convicted the defendant, and the defendant 
appealed the trial court’s interpretation of 
RSA 632-A:10, I, among other things.
 In rejecting the trial court’s interpre-
tation of the statute, the New Hampshire 
Supreme Court applied the principle of 
ejusdem generis, explaining that the general 
words in a statute are construed to apply 
only to persons or things that are similar to 
the specific words enumerated in the statute. 
The pertinent statute enumerates prohibited 
employment as a teacher, coach, day care 
worker, scout master, camp counselor and 
school administrator. Undertaking employ-
ment as a landscaper, however, is not a 
service like those specified in the statute, 
which by their nature provide access to chil-
dren. Therefore, the Court concluded that 
the statute does not preclude a person with 
a qualifying conviction from knowingly 
undertaking employment as a landscaper.

Gordon J. MacDonald, attorney general 
(Elizabeth C. Woodcock, assistant attorney 
general, on the brief and orally), for the 
State. Thomas Barnard, senior assistant 
appellate defender (on the brief and orally), 
for the defendant.

Family Law

In Re C.O.; In Re G.L., No. 2018-0269
February 1, 2019
Affirmed.

• Whether the circuit court erred in find-
ing that DCYF made reasonable efforts 
to assist a parent in correcting condi-
tions that lead to a finding of abuse and 
neglect

• Whether the circuit court’s condition 
that the parent accept responsibility in 
the abuse and neglect proceeding vio-
lated the parent’s right against self-in-
crimination

 In this case, the circuit court found 
that the respondent neglected and abused 
her two children and removed the children 
from her care. In a subsequent dispositional 
hearing, the circuit court set forth conditions 
the respondent was required to meet before 
the children could be returned to her care, 
as well as services that the New Hampshire 
Division for Children, Youth and Families 
(DCYF) was required to provide to the 
children and respondent. Among other 
conditions, the circuit court required the 
respondent to “accept responsibility for her 
conduct (bearing in mind her substantive 
and procedural due process rights in the 
underlying criminal matter.)” The circuit 
court also ordered the respondent to refrain 

from discussing any aspect of the criminal 
matter with her children unless authorized 
by DCYF. 
 The respondent failed to comply with 
the two above conditions, and the court 
endorsed DCYF’s request to suspend the 
respondent’s visitation with her children. 
DCYF subsequently sought an order to 
terminate the respondent’s parental rights, 
which is the subject of this appeal. Specifi-
cally, on appeal the respondent argued (1) 
that the circuit court erred in finding that 
after her visitation was terminated, DCYF 
made reasonable efforts to assist her with 
correcting the conditions that led to the 
abuse and neglect finding; and (2) that the 
circuit court’s condition that she accept 
responsibility for the abuse and neglect 
violated her constitutional right against 
self-incrimination.
 The Supreme Court first found that 
testimony from the pertinent hearing sup-
ported the circuit court’s finding that DCYF 
provided reasonable services to respondent 
given the court’s suspension of visits with 
her children. Specifically, DCYF communi-
cated with respondent about her children and 
confirmed that she was attending counsel-
ing. Respondent did not need housing at that 
time, and did not articulate other services 
DCYF could have provided her. Moreover, 
contrary to respondent’s argument, DCYF 
need not show it had staffing or financial 
constraints that prevented it from providing 
additional services.
 The Supreme Court declined to review 
the respondent’s second argument based 
on self-incrimination because it was not 
properly before the Court. The respondent’s 
self-incrimination argument was a challenge 
to the circuit court’s dispositional orders 
in her underlying abuse and neglect case, 
which was an entirely separate case based 
on different statutory authority from the pro-
ceeding before the Court on the termination 
of her parental rights. The respondent could 
have appealed the self-incrimination issue in 
the abuse and neglect case, or petitioned for 
certiorari in any post-dispositional orders in 
her abuse and neglect case.
 Nevertheless, the Court did address the 
substance of the self-incrimination issue 
consistent with the Court’s supervisory role 
in the event another circuit court is con-
fronted with the issue. To this end, the Court 
concluded that for the purpose of terminat-
ing parental rights, the circuit court may 
draw an adverse inference from a parent’s 
failure to acknowledge wrongdoing where it 
is relevant to determining whether a parent 
failed to correct the conditions that led to the 
abuse or neglect, even where the parent has 
invoked the right against self-incrimination. 
The circuit court’s consideration of the par-
ent’s silence may be essential to protecting a 
child’s welfare. And, without the discretion 
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Supreme Court Orders

 In accordance with RSA 541-B:3 and 
:4, Chief Justice Robert J. Lynn appoints 
retired Superior Court Justice Kenneth C. 
Brown to serve as a member and chairman 
of the Board of Claims, replacing Judge 
Raymond A. Cloutier, who has resigned.  
Judge Brown shall serve the remainder of a 
six-year term expiring on October 27, 2019. 

Issued:  February 21, 2019
ATTEST: Eileen Fox, Clerk
Supreme Court of New Hampshire

u

ADM-2018-0017, In the Matter of 
Gwendolyn W. Harris, Esq.

 Attorney Harris’ motion to waive the 
MCLE delinquency fees is granted. Attor-
ney Harris’ request to be reinstated to the 
practice of law is granted. Attorney Harris 
is reinstated to the practice of law in New 
Hampshire, effective this date.
 Lynn, C.J., and Hicks, Bassett, Hantz 
Marconi, and Donovan, JJ., concurred.

ISSUED: February 22, 2019
ATTEST: Eileen Fox, Clerk

u

 In accordance with Rule 42(II)(a), the 
Supreme Court appoints Attorney Ryan 
Guptill to the Committee on Character and 
Fitness to serve the remainder of a three-
year term expiring on October 1, 2019.  
Attorney Guptill is appointed to replace 
Attorney Elizabeth Mulholland, who was 

unable to continue serving on the commit-
tee.

Issued:  February 22, 2019
ATTEST: Eileen Fox, Clerk
Supreme Court of New Hampshire

u

ADM-2016-0030 and ADM-2016-0053, 
In the Matter of Michael M. 

Harrington, Esq.
 Attorney Michael M. Harrington’s peti-
tion for reinstatement is granted. Attorney 
Harrington is reinstated to the practice of 
law in New Hampshire, effective immedi-
ately.
 Lynn, C.J., and Hicks, Bassett, Hantz 
Marconi, and Donovan, JJ., concurred.

ISSUED:  March 1, 2019
ATTEST: Eileen Fox, Clerk

u
 
 Pursuant to RSA 71-B:2, the Supreme 
Court of New Hampshire hereby reappoints 
Michele E. LeBrun, of Dunbarton, to the 
Board of Tax and Land Appeals for a term 
beginning May 6, 2019, and terminating on 
May 5, 2022.  Ms. LeBrun shall continue to 
serve as chair of the board.  

Issued:  March 13, 2019
ATTEST:  Eileen Fox, Clerk
 Supreme Court of New Hampshire

George T. O’Brien, CPA, CVA, MST

28 Webster Street, Manchester, NH 03104
Direct Line: 603-626-7888      E-mail: gtobrien@gtoco.com

G. T. O’Brien, Inc.
Midsize Corporate: Brokerage, Strategy & Valuation Services

George T. O’Brien, CPA/ABV, CVA, MST
www.gtoco.com

16 Salmon Street, Manchester, NH 03104
Direct Line: 603-626-7888  E-mail: gtobrien@gtoco.com

g. t. o’Brien, Inc. 
 Corporate: Merger, Acquisition & Valuation Services
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to consider the parent’s silence, the court 
may be unable to determine meaningfully 
whether the parent has corrected the abusive 
or neglectful conditions. 
 Further, RSA 169-C:12-a provides that 
a parent’s testimony during an abuse and 
neglect proceeding shall not be admissible in 
a criminal proceeding relating to the abuse 
or neglect allegations against the parent. 
Indeed, a parent’s choice to remain silent in 
light of this statutory protection may have 
significant bearing on whether the parent 
has corrected the underlying abusive or 
neglectful conditions. 

Gordon J. MacDonald, attorney general 
(Lindsey B. Courtney, attorney, on the brief 
and orally), for the petitioner. Sarah D. 
Christie, (on the brief and orally) of Mc-
Swiney, Hankin-Birke, Wood & Christie, 
for the respondent.

Trust & Estates

Samuel Rogers v. Joseph Rogers, No. 
2018-0136
February 1, 2019
Reversed and remanded.

• Whether the circuit court probate di-
vision had exclusive jurisdiction over 
plaintiff’s tort and equity claims relating 
to the administration of an estate

 The plaintiff in this case alleged that the 
defendant, who was the executor of a will 
to which both parties were beneficiaries, 
misrepresented the value of an estate asset. 
The plaintiff learned of the alleged misrep-
resentation approximately three years after 
the disposition of the asset at issue, and sued 
the defendant in superior court for breach of 
fiduciary duty, fraud, negligence, and unjust 
enrichment. 
 The defendant filed several motions 
to dismiss plaintiff’s suit and to move it 
to the circuit court probate division. The 
defendant argued that all claims relating to 
the estate must be litigated in the probate 
division. Upon reconsideration of one of the 
defendant’s motions, the trial court found 
that the plaintiff’s case related to the estate 
and that the probative division had exclusive 
jurisdiction over the dispute because the 
parties had reached an agreement regarding 
the disposition of the asset at issue during 
the administration of the estate. Moreover, 
the plaintiff was suing the defendant in his 
capacity as the administrator of the estate.
 The New Hampshire Supreme Court 
reversed the trial court decision, holding 
that the superior court, as a court of general 
jurisdiction, was the proper forum to hear 
the parties’ dispute. The probate division is 
not a court of general jurisdiction; rather, its 

jurisdiction is limited by statute. According 
to the Court, there is no evidence that the 
legislature intended to expand the narrow 
jurisdiction of the probate division to tort 
and equity claims simply because the claims 
occurred during the administration of an 
estate. 
 The Court determined that the plain-
tiff’s claims did not fall within the narrow 
limits of the probate division’s exclusive 
jurisdiction using the DiGaetano juris-
dictional analysis. Under this analysis, 
the critical inquiry involves the manner 
by which a claim relates to an estate, not 
whether a relationship simply exists. The 
Court explained that the determination of 
subject matter jurisdiction in this case first 
depended on whether there was a direct 
connection between the plaintiff’s claims 
and the composition, administration, sale, 
settlement, and final distribution of the es-
tate; and second, depended on whether the 
connection related to the estate or will in a 
manner that mandates the probate court’s 
exclusive jurisdiction. 
 Here, the plaintiff’s claims did not re-
quire the interpretation of a will or trust, nor 
did they require an assessment of the estate’s 
administration or seek a redistribution of the 
estate’s assets. While the plaintiff’s actions 
might pertain to the parties’ settlement of 
their interests in the estate, the dispute did 
not relate to the manner by which the estate 
was settled. The plaintiff’s claims in tort 
and equity required fact-finding regarding 
the parties’ intent, representations to each 
other, and their knowledge of the asset at 
issue garnered before, during, and after the 
probate of the estate. As such, the plain-
tiff’s suit was against the defendant in his 
personal capacity for monetary damages, 
and not against the estate. Importantly, the 
plaintiff’s claims did not require the probate 
court’s expertise or jurisdiction. 
 In so finding, the Court dismissed the 
defendant’s argument that its decision would 
convert the superior court to an appellate 
court for the probate division, including 
providing jurisdiction several years after 
probate is closed. The Court explained that 
its decision would not permit the review 
of the probate division’s prior rulings and 
findings, or otherwise permit the reopening 
of stale probate claims. Rather, the Court 
concluded that it would be absurd to deprive 
an aggrieved beneficiary of a forum in which 
to pursue claims that occurred outside the 
strict time limits for probate actions where 
an executor has wrongfully liquidated, sold, 
or misappropriated estate assets. 

Seth W. Greenblott (on the brief and orally) 
of Greenblott & O’Rourke, for the petitioner. 
Jason Bielagus (on the brief and orally) of 
Bielagus Law Offices, for the defendant.
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US District Court Decision Listing

February 2019

__________________________________

* Published

DISCOVERY, SANCTIONS

02/19/19  Postle v. SilkRoad Technology, 
    Inc.
Case No. 18-cv-224-JL, Opinion No. 2019 
DNH 026

 The defendant, plaintiff’s former em-
ployer, moved for spoliation-related sanc-
tions after the plaintiff deleted information 
from three electronic devices during the 
time between his contract’s suspension and 
the filing of the complaint. Concluding that 
the plaintiff intentionally deleted informa-
tion related to the parties’ claims from his 
one of these devices, despite being aware 
at the time of the potential for litigation, 
the court granted the motion.  
23 pages. Judge Joseph N. Laplante.

__________________________________

EMPLOYMENT

2/14/19 Turcotte v. Comcast Cable 
  Communications Mgmt., LLC
Case No. 17-cv-150-PB, Opinion No. 2019 
DNH 024

 The plaintiff alleged that Comcast, 
her former employer, violated the Ameri-
cans with Disabilities Act and its state-
law analogue by failing to reassign her to 
a vacant position within the company as 
an accommodation for her disability. The 
court granted Comcast’s motion for sum-
mary judgment.  The court concluded that 
there was no evidence in the record that 
the plaintiff was qualified for some of the 
positions she sought, and that she could 
not show that Comcast failed to reason-
ably accommodate her with respect to the 
remaining positions. With respect to the 
latter conclusion, the court reasoned that 

the plaintiff (1) failed to put Comcast on 
notice that she sought some positions as 
an accommodation, (2) failed to cooperate 
in the interactive process for one position, 
and (3) was not entitled to a reassignment 
to two positions after her employment end-
ed.  
35 pages. Judge Paul J. Barbadoro.
__________________________________

SOCIAL SECURITY

2/5/19 Debra Ann James v. Nancy A.
  Berryhill, Acting Commissioner, 
  Social Security Administration
Case No. 18-cv-396-PB, Opinion No. 2019 
DNH 021

Decision of Acting Commissioner to deny 
Social Security disability insurance ben-
efits affirmed. Claimant argued that RFC 
did not adequately account for her use of 
a cane and neglected her low tolerance for 
distress and frustration. The Court held 
that ALJ appropriately excluded cane from 
RFC assessment because there was no 
medical evidence that its use was medical-
ly necessary. It also concluded that medical 
status examinations and a psychological 
profile supported ALJ’s judgment that frus-
tration and instability were not as disabling 
as claimant believed.  
17 pages. Judge Paul Barbadoro.
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first, arguing that Dartmouth University 
and Dartmouth College are “not the same 
in anything.”
 “They have different names, different 
rights, powers and duties — their organiza-
tion is wholly different,” Katyal said. “If the 
government can make these alterations [to 
the charter], then it can abolish these rights 
and privileges altogether.”
 Katyal then fielded questions from the 
judges. Bassett asked whether the Supreme 
Court owes the New Hampshire Supreme 
Court deference with regard to whether 
Dartmouth is a public or private corporation. 
 Katyal replied that Dartmouth’s charter 
designates it as an eleemosynary corpora-
tion — one created for charitable purposes 
— and that the government has “no right to 
come in and re-purpose it.” He added that 
while the College serves a public function, 
that does not invalidate its rights. 
 Patterson questioned whether the state’s 
proposed changes truly disrupted the royal 
charter at all. Katyal answered that the acts 
change “both the process and the substance 
of the College.” He called the new name, 
Dartmouth University, “odious,” and 
pointed out that the trustees would have their 
voting power diminished, that the oversight 
board would have new powers and that the 
government “can’t change the eleemosynary 
corporation to make it better” under then-
current law. 
 After Katyal yielded his time, Garre 
told the justices that the state was acting 
within the law when it altered Dartmouth’s 
charter. The royal charter is not covered 
by the contract clause of the Constitution, 
he said, because “it lacks the fundamental 
requirement of every contract: a mutual 
exchange.” 
 Garre further argued that even if it were 
a contract, the College’s purpose is educa-
tion, giving New Hampshire the right to 
make changes, and that because the British 
Parliament could have made changes to the 
charter under a royal government, the New 
Hampshire legislature should be able to as 
well. 
 Bassett asked whether the state really 
had the power to seize “private property,” 
but Garre disputed the claim that the Col-
lege was private, suggesting instead that 
“the property of Dartmouth College belongs 
to the people of New Hampshire, the very 
people for whom King George [granted] this 
royal charter to educate.”
 Cordy pointed out that the King re-
ceived a “commitment” from the trustees, 
and asked whether that qualified the char-
ter as a contract. Garre replied that “King 

George walked away with nothing from 
this as his own private property. He simply 
granted the privilege to the people of New 
Hampshire and Dartmouth College of edu-
cation.”
 Katyal was granted the rest of his 
time to issue a rebuttal. He took issue with 
Garre’s claim that the College belongs to 
the people of New Hampshire, arguing that 
it belongs to the school trustees because 
“that’s what the contract says.” 
 Katyal then delivered Webster’s famous 
peroration, concluding the performance and 
receiving applause from the audience and 
justices alike. 
 According to Webster’s peroration, 
the Dartmouth College case has broader 
implications than for simply one school or 
eleemosynary corporation. 
 “It is, in some sense, the case of every 
man among us who has property of which he 
may be stripped, for the question is simply 
this: ‘Shall our state legislatures be allowed 
to take that which is not their own, to turn 
it from its original use, and apply it to such 
ends and purposes as they in their discretion 
shall see fit?’” Katyal, quoting Webster, 
asked rhetorically. “It is, sir, as I have said, 
a small college. And yet there are those who 
love it.” 
 In an interview with The Dartmouth af-
ter the event, Bassett said that he appreciated 
the modernized format of the re-argument. 
 “I don’t think I’d want to be a judge 
back in the 1800s,” he said. “The fun of it 
is asking questions.”
 Arizona State University political sci-
ence professor Paul Carrese P’19, whose 
son is currently taking the Daniel Webster 
College Case class, said he attended the 
event out of professional interest and to see 
how historical reenactment is performed. 
 “It was very special … because so 
many Dartmouth College graduates are in 
the elite bar in the United States and in the 
Supreme Court,” Carrese said, adding that 
he thought it was a wonderful opportunity 
for the students taking the class to view 
the reenactment in Washington D.C. with 
Roberts.
 In an interview with The Dartmouth, 
Hanlon also commented on the distin-
guished nature of the alumni who took part 
in the event. 
 “The sense of history is awesome, that 
Dartmouth played such an influential role 
in the development of our nation,” he said.
 
To read the original article and view photos 
of the event, visit http://www.thedartmouth.
com/article/2019/03/re-argument-of-dart-
mouth-college-case.

y Dartmouth from page 34
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Classifieds

FAMILY LAW ASSOCIATE
Pastori | Krans, PLLC, a litigation firm in Concord, NH, is seeking a family 
law associate.  The ideal candidate will have excellent writing skills, a 
strong work ethic, and enjoy working with a dynamic team in a fast-paced 
environment.  NH bar admission required.  Prior court clerkship or large law 
firm experience are pluses but not required.  Competitive compensation and 
generous 401(k) match.

Submit cover letter and resume to ltillotson@pastorikrans.com.

POSITIONS AVAILABLE
TRUST & ESTATES AND LITIGATION ATTORNEYS – Our 
well-established law firm in Nashua, NH is expanding and 
seeking hard working lateral associates with 6+ years of experi-
ence in both our Trust & Estates department and our Litigation 
department. A portable book of business is preferred. NH license 
required. MA license a plus. Our team offers an excellent source 
of internal cross-selling, a strong administrative infrastructure, 
and competitive benefits. Apply in confidence to: HIRING 
PARTNER, HAMBLETT & KERRIGAN, 20 Trafalgar Square, 
Suite 505, Nashua, New Hampshire 03063.

INDEPENDENT CONTRACTOR – Consulting company 
seeks independent contractor with strong medical terminology 
familiarity for part time/flexible position.  Position requires ability 
to summarize medical histories in typed format and ability to work 
with volume of files efficiently and timely to deadlines.  The hours 
will vary based on business need, to a maximum of 10 hours per 
week.  Independent services to be performed in Manchester, NH 
area.  Resumes to momohein13@gmail.com.

STAFF ATTORNEY – New Hampshire Public Defender is 
seeking an experienced criminal defense attorney for the 
Concord and Newport offices. Applicants must have a demon-
strated commitment to indigent criminal defense and extensive 
practical experience. Applicants must be admitted to the New 
Hampshire Bar or be eligible for immediate admission by waiver. 
Interested attorneys should submit a resume, a cover letter, and 
a law school transcript (unofficial acceptable) to our Recruiting 
Coordinator through the Employment Section/Current Legal 
Openings portal on our website (www.nhpd.org) 

CAREER OPPORTUNITY FOR PART-TIME ATTORNEY – 
Opportunity to develop a practice while working in an established 
law firm.  We are looking for someone who has a strong work 
ethic, works well with others and can proactively focus on prac-
tice growth and high-quality work.   The ideal candidate will also 
have a license to practice in NH and/or MA, and a minimum of 5 
years of experience working in a law firm or other legal setting.   
Salary and benefits commensurate with experience.  Email 
resume:  dmcquate@curtinlawoffice.com.

City Attorney
The City of Dover is seeking a City Attorney to perform highly responsible pro-
fessional legal work on behalf of the Municipal Corporation.  

Comprehensive knowledge of state statutes and case law relating to municipal 
laws and affairs; laws relating to the purchase of goods and services, contract-
ing, labor, employment, land use, environment, public records, and roads/traffic; 
working knowledge of modern policies and practices of municipal law and public 
administration. Principles and procedures of civil and criminal law, especially 
as they relate to municipal government.  Law degree from an accredited college 
or university plus five years practice in municipal law or closely related practice 
areas. Additional experience in labor, telecommunications, and/or environmental 
law desired. Admitted as member of NH Bar in good standing. Full time, 40 
hours/week, $82,784 to $117,270.40.  Closing date: March 27, 2019.  To view 
complete position description/vacancy announcement, www.dover.nh.gov.  To 
apply:  https://workable.com/j/6A498456A5

LITIGATION PARALEGAL – McCandless & Nicholson, PLLC 
is seeking a full-time litigation paralegal team member. A self-
motivated, detail-oriented, organized and pleasant person would 
thrive in this position. Of course, excellent written and interpersonal 
communication skills are essential. Strong computer skills are also 
required. Our statewide practice is located at 58 North State Street 
in Concord. Read more about our practice at www.mcnich.com. 
Office hours are 8a-4:30p; 12 paid holidays; paid time off; health 
insurance; 401(k); hourly rate commensurate with experience. 
We look forward to hearing from you. Please send cover letter 
and resume to chris@mcnich.com.

PARALEGAL/ADMINISTRATIVE ASSISTANT – Dartmouth 
College Real Estate Office, in Hanover, NH, is seeking a Legal 
and Administrative Assistant to act as primary administrative 
support for the Director of Real Estate and primary administrative 
and paralegal support for the Associate General Counsel, 
Campus Services. Must have minimum of three years’ 
administrative experience in a law firm, title company, or 
property management company, and expertise with real estate 
transactions. Salary $52,500-$60,4000 depending on skills 
and experience. Learn more or apply at: https://searchjobs.
dartmouth.edu/postings/49368

POSITIONS SOUGHT
EXPERIENCED PARALEGAL with strong Social Security 
Disability background seeking part time employment. Contact 
information christine.coronis@gmail.com.

SERVICES
INVESTIGATIONS: Criminal defense, civil and background. 
Subpoena service. Licensed, experienced, insured. 
Strategic Investigations. Portsmouth, N.H. 427-8652. 
Strategicinvestigationsnh.com.

WILL SEARCH
We are looking for a will for Raymond J Chaput who resided 
in Twin Mountain NH. Please contact Cindy Gorgoglione 603-
765-2529 or cindy@absolutemechanical.com.

FOR SALE
FOR SALE: We have quality conference room table, side 
tables, consoles and other for sale. Make us an offer. Color 
is wenge. Email us and we will send a picture. Must sell. 
info@goffwilson.com;603-219-4385.

CORPORATE ASSOCIATE 

Rath, Young and Pignatelli, P.C. located in Concord, New Hampshire with offices in Nashua, New 
Hampshire, Boston, Massachusetts and Montpelier, Vermont,  has an opening for a corporate 
associate with 3-5 years of corporate and commercial transactions experience, including entity 
formation and structuring, mergers and acquisitions, real estate, bank lending and financing 
transactions and contract drafting and negotiation.  The ideal candidate will have versatility to 
handle a broad array of commercial and corporate transactions in a variety of legal subject matter 
areas. For additional information about the firm visit our website at www.rathlaw.com.  Send re-
sume and letter of interest to Diane Vlahos, Director of Operations, Rath, Young and Pignatelli, 
P.C. at djv@rathlaw.com.  The firm will not accept the submission of candidate resumes from 
search firms without a signed fee agreement with Rath, Young and Pignatelli, P.C. 

www.rathlaw.com 
Concord Nashua Boston Montpelier 

Associate General Counsel
The Diocese of Manchester seeks an Associate General Counsel to provide legal 
advice to the ministries of the Diocese.  Requirements for this position include a 
minimum of a Juris Doctorate degree and current NH Bar membership; at least 
5 years of experience practicing law in a law firm, corporation, or government 
agency; and experience drafting leases and contracts, preparing trust and 
estatesdocuments, and providing legal advice and guidance regarding real estate 
and compliance matters. 

Due to the nature of this position it is required that the incumbent have a general 
knowledge and understanding of Catholic teaching and be a practicing Roman 
Catholic who is registered and active in a parochial or religious community.

For more information, visit catholicnh.org/human-resources. Send Resume 
to: Christine Hagen, HR Director, 153 Ash Street, Manchester, NH 03104 
Chagen@RCBM.org

Corporate Attorney
Devine Millimet, one of Northern New England’s largest and most dynamic business and litigation 
law firms, is seeking a Corporate Attorney to join our growing Corporate Practice Group located in 
Manchester, New Hampshire.  This attorney will work with a collegial and high-performing team 
of lawyers and other professionals to provide our business, non-profit and individual clients with 
innovative counsel and representation in a wide range of matters.    
 
The ideal candidate will have 3–11 years of significant transactional and M&A experience, as well 
as general corporate law experience, and admission to the NH Bar.  Admission to the MA Bar and/
or an LLM in taxation or CPA a plus. 

Devine Millimet offers competitive salaries and attractive growth opportunities, along with a 
comprehensive benefits package.  

Since our founding in 1947, we have been about service 
– service to our clients, service to our community, service 
to each other, and service to our profession.  If you are as 
passionate about service as we are, we invite you to apply 
directly. We are an equal opportunity employer. 

To apply please visit  www.devinemillimet.com/careers/current-openings 

ASSISTANT COUNTY ATTORNEY
The Cheshire County Attorney’s office has an immediate opening 
for an experienced full-time Assistant County Attorney to 
prosecute cases in Circuit Court for the Keene Police Department.

A minimum of three (3) years criminal law litigation experience 
is preferred.  NH Bar membership required.

Cheshire County offers a competitive wage scale and an excellent benefit 
package including health, dental and life insurance, short and long term 
disability, vacation, sick and holiday time as well as participation in the NH 
Retirement System.

Interested candidates should submit cover letter and resume to Chris 
McLaughlin, County Attorney in care of Kim May, Human Resources 
Director, Cheshire County, 12 Court Street, Keene, NH 03431 or via e-mail 
at kmay@co.cheshire.nh.us.
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Shaheen & Gordon, P.A., Attorneys at Law, is seeking an energetic and self-motivated Research and Writing 
attorney to join our Dover, New Hampshire office.  The candidate must be licensed to practice law in New Hampshire 
and have relevant experience and/or coursework in legal research and writing.  We will consider candidates with 
1-3 years of experience. This role offers the candidate the opportunity to work collaboratively with experienced 
practitioners to provide support over different practice areas.  

Candidates must be able to work independently, have strong research and  writing skills, and be extremely 
organized.  We look forward to welcoming an attorney who is hard-working and committed to excellence in his or 
her practice.  

Shaheen & Gordon is a non-smoking workplace.  We offer a competitive salary and a generous benefits package 
including health insurance, flexible spending account, health reimbursement, long term disability, life insurance, 
profit sharing, and 401(k) with employer match.

Tenacity, Creativity & Results – these are the principles that guide Shaheen & Gordon’s team. If you want to 
contribute to a premier and growing law firm, then we want to hear from you.  Successful employees at Shaheen 
& Gordon are confident, respectful, and team-oriented with a high degree of integrity.  Interested applicants please 
forward resumes and salary requirements to recruiting@shaheengordon.com.

Research and Writing Attorney 
(Dover, NH)

McLane Middleton, Professional Association is seeking an employment law attorney 
with a minimum of 4 years’ experience in employment law focusing on risk management.   

Working knowledge of federal and state employment laws, wage and hour regulations, 
leaves of absence, discipline and discharge issues. Experience advising human resources 
professionals and senior management, and preparing employee handbooks and policies.
NH or MA Bar admission, with the expectation that the second admission will be obtained.

Qualified candidates should send a resume, writing sample, and transcript to: 
  

Jessica Boisvert
Hiring Coordinator
McLane Middleton

Email: Jessica.boisvert@mclane.com

All submissions will be kept confidential.

EMPLOYMENT LAW ATTORNEY

ASSISTANT DIRECTOR OF 
CHARITABLE TRUSTS - ATTORNEY
The New Hampshire Department of Justice seeks a full-time attorney to serve as Assistant 
Director of Charitable Trusts.

The Charitable Trusts Unit (CTU) provides oversight of charitable organizations and 
trusts operating in New Hampshire. The CTU registers and reviews annual reports from 
10,000 charitable organizations and 300 charitable trusts. It conducts investigations and, 
where necessary, brings court cases for breaches of fiduciary duties by directors and 
trustees. The CTU provides guidance and training to nonprofit leaders with respect to their 
responsibilities. In addition, the CTU enforces restrictions placed on endowment funds, 
reviews health care organization transactions, reviews proposed changes to the purpose 
and administration of charitable assets, reviews amendments to conservation easements, 
oversees municipal trustees of trust funds and registers paid fundraisers for charitable 
organizations. The CTU is comprised of two attorneys, a financial analyst, two paralegals, 
and administrative staff.

The ideal candidate will have experience in the practice of trust and estate law, as well as 
experience or a demonstrated interest working with charitable trusts and organizations. 
Qualified applicants must have a Juris Doctor degree, five years of relevant law practice 
experience, and membership in the New Hampshire Bar. The starting salary range is 
$62,244 to $74,022 depending on experience; an excellent benefit package is included. 
If interested, please apply using the State of New Hampshire Job Opportunity website: 
http://das.nh.gov/jobsearch/NonStateEmployees.aspx. Candidates may apply online or 
download a paper application. Only complete applications will be accepted.

The Office of the Attorney General is an Equal Employment Opportunity employer and 
does not discriminate on the basis of race, color, national origin, gender, age, sexual 
orientation, handicapping condition and/or disability.

For more information about the New Hampshire Department of Justice, please visit our 
website: www.doj.nh.gov.

ADMINISTRATIVE PROSECUTIONS UNIT
FULL TIME ATTORNEY POSITION

The New Hampshire Department of Justice has a full-time position available in the 
Administrative Prosecutions Unit, which is a part of the Consumer Protection and Antitrust 
Bureau.  We are seeking a highly motivated candidate with some experience in litigation 
or administrative law.  Candidates must be willing to work independently, but within the 
structure of a collaborative legal team.

The primary duties of the Administrative Prosecutions Unit include the investigation and 
prosecution of misconduct cases before a number of the State’s professional licensing 
boards.  Attorneys in the Administrative Prosecutions Unit work to protect the public.  
This, at times, includes petitioning licensing boards to temporarily suspend an individual’s 
license on an emergency basis when there is an imminent danger to health or safety.  
Attorneys in the Administrative Prosecutions Unit regularly appear as Hearing Counsel 
for evidentiary hearings in front of the licensing boards.  In addition to its primary duties, 
the Administrative Prosecutions Unit conducts training sessions and appears in front of the 
legislature on bills applicable to licensing boards.  

The candidate must have a Juris Doctor degree from a recognized law school and be a 
member in good standing of the New Hampshire Bar.  While the ideal candidate will 
have litigation experience, recent law school graduates are welcome to apply.  The pay is 
competitive and commensurate with experience; an excellent benefits package is included.  
Please send a cover letter, resume, and writing sample to:  New Hampshire Department of 
Justice, 33 Capitol Street, Concord, NH 03301, c/o Attorney Dianne Martin or via email 
at: dianne.martin@doj.nh.gov. 

The Office of the Attorney General is an Equal Opportunity employer and does not 
discriminate on the basis of race, color, national origin, gender, age, sexual orientation, 
handicapping condition and/or disability.  

For more information about the New Hampshire Department of Justice, please visit our 
website at:  www.doj.nh.gov.

CIVIL BUREAU – CLIENT COUNSELING 
ATTORNEY POSITION

The New Hampshire Department of Justice seeks a full-time client counseling attorney to join the Civil 
Bureau. The Civil Bureau serves as legal counsel to over 100 executive departments and agencies of 
State government.  

The ideal candidate will have prior legal experience in client counseling or equivalent. Experience 
with contract development, employment law, the Right-to-Know law, or other legal issues concerning 
governmental entities is a plus. Qualified applicants must have a Juris Doctor degree and membership 
in the New Hampshire Bar—or eligibility to waive in to the Bar by motion. The salary is competitive and 
commensurate with experience; an excellent benefit package is included. Please send cover letter and 
resume to:  New Hampshire Department of Justice, 33 Capitol Street, Concord, NH 03301, c/o Dianne 
Martin or via e-mail at:  dianne.martin@doj.nh.gov

The Office of the Attorney General is an Equal Employment Opportunity employer and does not 
discriminate on the basis of race, color, national origin, gender, age, sexual orientation, handicapping 
condition and/or disability.

For more information about the New Hampshire Department of Justice, 
please visit our website: www.doj.nh.gov.

Litigation Attorney
Concord, NH

Preti Flaherty is a diverse, growing law firm with more than 100 attorneys and 
offices in Maine, New Hampshire, Massachusetts, and Washington, D.C. We 
are currently seeking a mid-level Litigation Attorney to work in our dynamic, 
growing Litigation Practice Group in our Concord, New Hampshire, office. A 
candidate must have:

• Top academic credentials
• 2-4 years’ litigation experience

Preti Flaherty offers a competitive salary, incentive bonuses, a generous benefits 
package, and an ideal working environment. 

Please email cover letter, resume (include college and law school GPA and class 
ranking), writing sample, transcript and list of references to Mary Johnston, 
Recruitment Coordinator at: mjohnston@preti.com.
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SURETY BONDS
Serving New England’s Lawyers Since 1899

•   Probate Bonds
•   Appeal Bonds
•   T.R.O. Bonds
•   Dissolve Lien Bonds
•   Bid, Performance & Payment Bonds
•   Fidelity Bonds

PHONE: 617-523-2935   FAX: 617-523-1707
www.aadority.com

A.A. DORITY COMPANY, INC.
262 Washington St., Suite 99, Boston, MA 02108

A.A.DORITY

Rousseau Law
& Mediation

“The Outcome of Your Case Matters to Us”

Offering affordable legal representation  
including divorce, legal separation, custody, 

parenting rights, child support, alimony 
and mediation services

Marianne L. Rousseau, ESQ
Caroline R. Lefebure, ESQ

(603) 715-2824
mrousseau@rousseaulawnh.com

www.rousseaulawnh.com
1 Horseshoe Pond Lane, Concord, NH 03301

603.226.4225
www.AppealsLawyer.net

Doreen Connor

Member of  
American  
Academy  
of Appellate  
Lawyers

dconnor@primmer.com

603.626.3304

Massachusetts Workers Comp
Atty. John Wolkowski

Backus, Meyer & Branch, LLP

Do you have a client injured  
in Massachusetts?

I honor referral fees

jwolkowski@backusmeyer.com
www.backusmeyer.com
(603) 668-7272
116 Lowell Street, 
Manchester, NH 03104

Classified Rates
 

 Classified advertising will only be accepted on a prepaid basis. The publisher reserves the 
right to accept or reject all advertising copy at its discretion. 
 If you would like to place an ad in the classified section, please contact Donna Parker at 
(603) 715-3263. You may e-mail your ad to: dparker@nhbar.org or fax (603) 224-2910 and 
mail with a check for prepayment to: Donna Parker, NH Bar News Classifieds, 2 Pillsbury Street, 
Suite 300, Concord, NH 03301. 
 If you have missed the deadline for the current issue, your ad will appear on our website,  
www.nhbar.org, before the next issue date once the $25 website fee is prepaid. 

Words up to 20 21-40 41-60 61-80 81-100 100+ ($25 website fee)

Members $50 $75 $100 $125 $150 $1.25/word

Non-Members $55 $85 $115 $145 $175 $1.50/word

STEVEN M. NOTINGER

• Debtor and Creditor Representation
• Business and Personal Debt Issues
• Chapter 7 Bankruptcy
• Chapter 11 Bankruptcy
• Collections
• Receiverships

603-417-2158
www.notingerlaw.com
steve@notingerlaw.com

Do you like working with entrepreneurs? Are you interested in joining a 
collaborative and innovative legal practice? Cook, Little, Rosenblatt & 
Manson, p.l.l.c. is a highly-regarded boutique business law firm with an 
opening in its corporate practice group. Our ideal candidate has strong 
academic credentials and 2 - 5 years of sophisticated corporate experience. 
We offer competitive compensation, as well as a platform for you to develop 
client relationships, become involved with 
local organizations, work with high-growth 
businesses, and build your practice in a 
supportive and collegial environment.

To learn more about the firm, visit our website 
at www.clrm.com. To apply, please send your 
resume to Lisa Roy, Hiring Coordinator, at 
l.roy@clrm.com.

Corporate Associate

Concord law office seeks paralegal 
with litigation experience 

for part-time position.

Submit resumes to the firm’s consultant:
Kathy Fortin at kwf@arthurggreene.com or by calling 
the consulting office in Bedford, NH at 603.471.0606.

Discontinued  
road? 

Paul J. Alfano
603-226-1188

paul@alfanolawoffice.com

Landlocked?

Who owns it?

Attorney III
NH Department of Health & Human Services

Position Number #41026 
 

Salary Range:  $63,180 to $75,133.50

Position is with the N.H. Department of Health and Human Services (DHHS), 
physically located in Concord at the Department of Justice. The position is 
under the joint supervision of the N.H. Department of Justice and the DHHS and 
represents DHHS.  

Duties include:  Serves as client counsel to the DHHS providing legal advice 
to the DHHS on a wide-range of legal issues, including employment, policy 
and administrative matters. Reviews DHHS contracts. May represent DHHS in 
litigation. Litigation activities include drafting pleadings and motions, conducting 
discovery, legal research and writing, preparing witnesses for trial, negotiating 
settlements, and presenting evidence and oral argument at court hearings and 
trials.

Requirements:  J.D. from a recognized law school, N.H. Bar membership, a 
driver’s license and/or access to transportation for statewide travel and five years’ 
experience in the practice of law. 

How to APPLY: Please go to the following website to submit your application 
electronically through NH 1st: http://das.nh.gov/jobsearch/employment.aspx. 
A paper application may be sent to: New Hampshire Dept. of Health and Human 
Services, 129 Pleasant Street, Concord, NH 03301. Please reference the position 
number that you are applying for: #41026 Attorney III. In order to receive 
credit for postsecondary education, a copy of official transcripts with a seal and/
or signature MUST be included with the application. Please have transcripts 
forwarded to the Human Resources Office with the recruiting agency. Position 
will remain open until a qualified candidate is found. EOE.  

For questions about these positions please contact Frank Nachman, Chief Legal 
Counsel at (603) 271-9228.
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22 Friday • 9:00 a.m. - 4:30 p.m.
A Practical Guide to Evidence: What You 
Need to Know in Every Court

• In Person • Webcast
• 360 min. credit • incl. 60 ethics/prof. 
• Concord • NHBA Seminar Room

27 Wednesday • 9:00 a.m. - 1:15 p.m.
Condominium Law 2019

• In Person • Webcast
• 240 min. credit 
• Concord • NHBA Seminar Room

29 Friday • 9:00 a.m. - 4:15 p.m.
Drafting Wills & Trusts 101

• In Person • Webcast
• 360 min. credit • incl. 30 ethics/prof.
• Concord • NHBA Seminar Room

11 Thursday • 9:00 a.m. - 4:30 p.m.
18th Annual Labor & Employment Law Update

• In Person 
• 360 min. credit • incl. 60 ethics/prof.
• Concord • Grappone Conference Center

1 Wednesday • 8:30 a.m. - 10:30 a.m.
Charitable Trusts and Donor Advised Funds 
with NHCF

• In Person • Webcast
• 120 min. credit
• Concord • NHBA Seminar Room

2 Thursday • 9:00 a.m. - 4:00 p.m.
18th Annual Labor & Employment Law Update 
Video Replay

• In Person Video Replay
• 360 min. credit • incl. 60 ethics/prof.
• Concord • NHBA Seminar Room

9 Thursday • 9:00 a.m. - 4:30 p.m.
Issues in Advanced Personal Injury Litigation

• In Person • Webcast
• 360 min. credit • incl. 60 ethics/prof.
• Concord • NHBA Seminar Room

GUIDE
Continuing Legal Education

High Quality, Cost-Effective CLE for the New Hampshire Legal Community

March 
2019

CLE HIGHLIGHT

5 Ways to Register

nhbar.org/ 
nhbacle

Mail NHBA•CLE 
 2 Pillsbury St.  
 Suite 300 
 Concord, NH 03301

Phone (603) 715-EASY (3279)

Fax (603) 224-3729

Email cmoore@nhbar.org

Website www.nhbar.org/nhbacle

Calendar Overview

Live Programs • Timely Topics • Great Faculty • Online CLE • CLEtoGo!TM • DVDs • CDs • Webcasts • Video Replays • and more!

10 Friday • 9:00 a.m. - 4:30 p.m.
Solo & Small Firm Flight Plan for the 21st Century

• In Person • Webcast
• 360 min credit • incl. 90 ethics/prof. 
• Concord • NHBA Seminar Room

16 Thursday • 9:00 a.m. - 1:15 p.m.
Intellectual Property for the GP

• In Person • Webcast
• 225 min. credit • incl. 30 ethics/prof.
• Concord • NHBA Seminar Room

22 Wednesday • Time TBD
Managing Student Loan Debt and Personal 
Finances

• In Person • Webcast
• Credits TBD
• Concord • NHBA Seminar Room 

29 Wednesday • 9:00 a.m. - 4:30 p.m.
23 Mistakes Experienced Contract Drafters 
USUALLY Make with Lenné Espenschied

• In Person • Webcast
• 360 min. credit • incl. 60 ethics/prof.
• Concord • NHBA Seminar Room 

31 Friday • 9:00 a.m. - 4:30 p.m.
When We’re 64   
Answers to Elder Clients’ Frequently Asked 
Questions

• In Person • Webcast
• 360 min. credit • incl. 60 ethics/prof.
• Concord • NHBA Seminar Room

5 Wednesday • 9:00 a.m. - 4:30 p.m.
Cybersleuth’s Guide to the Internet

• In Person • Webcast
• 360 min. credit • incl. 120 ethics/prof.
• Concord • NHBA Seminar Room

21 Friday • 8:30 a.m. - 10:30 a.m.
12th Annual Ethics CLE

• In Person • Webcast
• 120 min. ethics/prof.
• Concord • NHBA Seminar Room

28-29 Friday & Saturday
Annual Meeting

• In Person
• Credits TBD
• Bretton Woods • Omni Mount Washington Resort

Immigration Due Diligence in 
Corporate Transactions 
April 16, 2019 • 12-1:00 p.m.

UTMA, 2503(c) Trusts
April 23, 2019 • 12-1:00 p.m.

Top 10 Highlights From the 
New Alimony Law
May 7, 2019 • 12-1:00 p.m.

Health Law
May 21, 2019 • 12-1:00 p.m.

Stay tuned for more!

Be sure to visit our catalog for other 
archived Learn@Lunch or  
1-Hour or Less Programs. 

(Browse by Subject Matter from 
the CLE catalog home page.)

Virtual  
Learn@Lunch
Webcast SeriesLUNCHLUNCH

LEARNLEARN

nhbar.inreachce.com

MARCH

APRIL

MAY

JUNE
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NHBA•CLE

For more information go to nhbar.org/nhbacle

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

Condominium Law 2019

PROGRAM PRICING
SEMINAR (preregistered): $179 NHBA Member; $79 NHBA•CLE CLUB Members; $219 Other/
non-NHBA affiliated.  Walk-in on the day of the Program is an additional $15.

Do you want to learn about the condominium process, both from a 
technical and real world point of view?  This CLE will address the types 
of condominiums, the process for creating and terminating them, as 
well as common issues which develop with the condominium form of 
ownership, and the interaction between the condominium laws and 
other land use regulations.

Who should attend?

Anyone who regularly deals with condominium issues, either as the 
representative of the state, town, developer or resident.

FACULTY

Laura Spector-Morgan, Program Chair/CLE Committee Member, Mitchell 
Municipal Group, PA, Laconia

Patricia M. Panciocco, Panciocco Law, LLC, Bedford
Sanford Roberts, Sanford Roberts, PA, Portsmouth
Sharon Cuddy Somers, Donahue, Tucker & Ciandella, PLLC, Exeter

Wednesday 9:00 a.m. - 1:15 p.m. Webcast

Mar 27 240 min. credit.            In person
NHMCLE

A Practical Guide to Evidence: 
What You Need to Know in Every Court

PROGRAM PRICING
SEMINAR (preregistered): $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  
Walk-in on the day of the Program is an additional $15.

Learn the Rules of Evidence from a practical point of view.  The presenters 
will focus on the rules, how litigators should use them and how courts 
interpret them in various courts and cases, from pro se proceedings in state 
district court to complex litigation in federal court.  The presenters have years 
of experience actually in court applying the rules of evidence.  If you are a 
litigator or prepare matters for litigation, this CLE will give you a solid, practical 
foundation to work from.

Who should attend?
Lawyers who go to court, try cases, argue motions and those who prepare 
cases for trials and hearings.

FACULTY
Anthony F. Sculimbrene, Program Chair/CLE Committee Member, 

Gottesman & Hollis, PA, Nashua
Karinne E. Brobst, Milford Police Department, Milford
James P. Harris, Sheehan Phinney Bass & Green, PA, Manchester
Jeffrey D. Odland, NH Public Defender, Nashua
Hon. Joseph N. Laplante, US District Court, Concord
Kirsten B. Wilson, Kirsten Wilson Law, PLLC, Portsmouth

Friday 9:00 a.m. - 4:30 p.m. Webcast

Mar 22 360 min. credit.
incl 60 min. Ethics/Prof.

           In person
NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m. 
               NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Drafting Wills and Trusts 101

PROGRAM PRICING
SEMINAR (preregistered): $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  
Walk-in on the day of the Program is an additional $15.

This “must have” basic program will teach you about wills and trusts drafting 
focusing on the practical essentials from gathering the right information from 
your clients to drafting specific clauses. Topics include: what you need to know 
to start drafting; choosing and drafting trustee powers; drafting distribution 
clauses; accounting and tax provisions; and trust clauses for special assets, 
such as retirement assets, real estate, reproductive material, and more.

Who should attend?
Estate planning lawyers looking for new ideas and tips and lawyers looking for 
an introduction to wills and trusts drafting.

FACULTY

Christine F. Donlan, Program Chair/CLE Committee Member, Posteri Legal, 
PLLC, Nashua

Elizabeth A. Brown, Primmer Piper Eggleston & Cramer, Manchester
Stephanie K. Burnham, Hage Hodes Professional Association, Manchester
Megan C. Neal,  CLE Committee Member, McDonald & Kanyuk, PLLC, 

Concord

Friday 9:00 a.m. - 4:15 p.m. Webcast

Mar 29 360 min. credit 
incl 30 min. Ethics/Prof.

           In person
NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m. 
              NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Charitable Trusts and Donor 
Advised Funds with NHCF

PROGRAM PRICING
SEMINAR (preregistered): $99 NHBA Members; $65 NHBA•CLE Club Members; $129 Non-NHBA 
members. Walk-in on the day of the Program is an additional $15.

Learn the basics of two charitable giving techniques using trusts, the 
Charitable Remainder Trust and the Charitable Lead Trust. In addition, the 
program will include an informative discussion about Donor-Advised Funds 
and other funds at the New Hampshire Charitable Foundation.

Who should attend?
Estate planning lawyers, bank trust officers, accountants and investment 
advisers would benefit from this important program.

FACULTY

Robert A. Wells, Program Chair/CLE Committee Member, McLane Middleton 
Professional Association, Manchester

Michelle M. Arruda, Devine, Millimet & Branch, PA, Concord
Richard C. Peck, NH Charitable Foundation, Concord

Wednesday 8:30 a.m. - 10:30 a.m. Webcast

May 1 120 min. credit            In person
NHMCLE

 Check-in & full breakfast begin at 8:00 a.m. 
              NH Bar Association Seminar Room, Concord

 New Hampshire Practice

Breakfast Forum
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NHBA•CLE

For more information go to nhbar.org/nhbacle

 18th Annual Labor & 
Employment Law Update

Thursday 9:00 a.m. - 4:30 p.m.

Apr 11 360 min. Live
incl. 60 min. Ethics/Prof.

           In person
NHMCLE

PROGRAM PRICING

SEMINAR FEE(preregistered): $219 NHBA Member; $159 Members admitted after 4/2016; $184 
NHBA Labor and Employment Law Section Members; $139 Paralegal, law office staff; $99 NHBA•CLE 
Club Members; $249 Other/non-NHBA affiliated.

VIDEO REPLAY: $195 NHBA Member; $99 NHBA•CLE CLUB Member.

This seminar addresses cutting edge developments in employment and 
benefits law over the past year.  With new members of the US Supreme 
Court and continuing staff changes in the various DOL agencies, there 
are many new developments.   

Learn about significant changes in policies of the new administration 
which impact the workplace.  Topics include a Supreme Court update, 
developments in discrimination law and the #MeToo Movement, 
developments in New Hampshire wage and hour and workers’ 
compensation law, and the current status of the FLSA White Collar 
Exemptions and other regulatory developments at the USDOL after 
“listening sessions”. 

Hear about legislation, regulations and cases on the horizon.  All 
faculty members have extensive practical and teaching experience in 
the labor, employment and benefits law fields and are members of the 
New Hampshire Bar.   The program will include a networking luncheon 
as well as an ethics update on cyber security for law firms.

Who should attend?

This fast paced advanced program is designed as an update for 
attorneys with knowledge of labor, employment and benefits law. It 
will address recent updates in the law over the prior year.

PROGRAM FACULTY
Debra Dyleski-Najjar, Program Chair/CLE Committee Member, Najjar 

Employment Law Group, PC, North Andover, MA
Eric P. Bernard, Bernard & Merrill, PLLC, Manchester
Heather M. Burns, Upton & Hatfield, LLP, Concord
Thomas M. Closson, Jackson Lewis, PC, Portsmouth 
Lauren Simon Irwin, Upton & Hatfield, LLP, Concord
Jennifer Shea Moeckel, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Julie A. Moore, Employment Practices Group, Wellesley, MA
Jennifer L. Parent, McLane Middleton Professional Association, Manchester
James P. Reidy, Sheehan Phinney Bass & Green, PA, Manchester
Nancy Richards-Stower, Law Offices of Nancy Richards-Stower, Merrimack
John R. Wilson, GoffWilson, PA, Manchester

 Check-in & continental breakfast begin at 8:30 a.m.  
 Grappone Conference Center, Concord

 New Hampshire Practice

We are again hosting this program at a bigger facility 
to accommodate everyone. Sign up today!

Can’t be at the live program?  
You can still attend and earn live credit!

18th Annual Labor & Employment Law Update Video Replay

Thursday, May 2, 2019
9:00 a.m. - 4:00 p.m.

NH Bar Association Seminar Room, Concord
Check-in & continental breakfast begin at 8:30 a.m.

360 min. Live, incl. 60 min. Ethics/Prof.
 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

Intellectual Property  for the 
General Practitioner 2019

PROGRAM PRICING
SEMINAR (preregistered): $179 NHBA Member; $79 NHBA•CLE CLUB Members;  
$219 Other/non-NHBA affiliated.  Walk-in on the day of the Program is an additional $15.

This half-day seminar is designed to provide an overview of the major areas 
of IP law, addressing patent law; trade secret law; trademark law; copyright 
law; contractual issues relating to intellectual property, including licensing 
agreements and insurance coverage for intellectual property.

Who should attend?
Anyone whose practice touches on any aspect of intellectual property in a transactional 
or litigation setting may find this seminar useful.

FACULTY

Arnold  Rosenblatt, Program Chair/CLE Commitee Member, Cook, Little, Rosenblatt & 
Manson, pllc, Manchester

Matthew H. Benson, Cook, Little, Rosenblatt & Manson, pllc, Manchester
Daniel J. Bourque, Bourque & Associates, PA, Manchester
Doreen F. Connor, Primmer Piper Eggleston & Cramer, Manchester
Steven J. Grossman, Grossman, Tucker, Perreault & Pfleger, PLLC, Manchester

Wednesday 9:00 a.m. - 1:15 p.m. Webcast

May 22 225 min. credit.
incl 30 min. Ethics/Prof.

           In person
NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

Issues in Advanced Personal 
Injury Litigation

PROGRAM PRICING
SEMINAR (preregistered): $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  
Walk-in on the day of the Program is an additional $15.

Take a deep dive into the complex but critical issues that arise frequently in 
personal injury cases and which can make the difference between a successful 
result and one fraught with problems and unpleasant ramifications for the 
attorney and client alike.  This will be a highly substantive program with materials 
that attendees will save and use for years to come.  The faculty is comprised of top 
experts in their fields, and promises to be heavy on content and substance.  

Who should attend?

Civil litigation attorneys who handle a variety of personal injury matters in New 
Hampshire.  

FACULTY

Peter E. Hutchins, Program Chair/CLE Committee Member, Law Offices of Peter E. 
Hutchins PLLC, Manchester

Charles P. Bauer, Gallagher, Callahan & Gartrell, PC, Concord
Ann N. Butenhof, Butenhof & Bomster, PC, Manchester
Doreen F. Connor, Primmer Piper Eggleston & Cramer, Manchester
Peter  Early, Ringler Associates, Inc., Windham
Scott H. Harris, McLane Middleton Professional Association, Manchester
Christine  Hummel, Hummel Consultation Services, Portsmouth
Kimberly  Kirkland, Reis & Kirkland, PLLC, Manchester
Hon. Robert E.K. Morrill, Mediation Arbitration & Judicial Adjudication, Portsmouth
Neil B. Nicholson, McCandless & Nicholson, PLLC, Concord
Mary Elizabeth Tenn, Tenn And Tenn, PA, Manchester

Thursday 9:00 a.m. - 4:30 p.m. Webcast

May 9 360 min. credit.
incl 60 min. Ethics/Prof.

           In person
NHMCLE

 New Hampshire Practice



www.nhbar.org          NEW HAMPSHIRE BAR NEWS MARCH 20, 2019 45

NHBA•CLE

For more information go to nhbar.org/nhbacle

Solo & Small Firm Flight 
Plan for the 21st Century

Friday, May 10, 2019

This program is designed for attorneys who are planning on 
striking out on their own or are in a small firm as well as those 
who are already there, but want to share tips with others who 
are in the same boat (or small plane!). All aspects of starting 
and running a small law business will be discussed including 
technology, staffing, space, insurance, scheduling, supplies and, 
most importantly, clients.  

An ethics component will be offered. You will hear from 
experienced practitioners about what to do and what not to do 
when choosing clients or accepting cases. We will talk about money 
and trust account management as well as client management, 
competence and balancing life and business. This is a repeat of 
a very successful past program, with a few new twists, that you 
will find rewarding and insightful (not to mention witty, pithy 
and fun!). 

Edward D. Philpot, Edward D. Philpot, Jr., PLLC, Laconia

Sandra L. Cabrera, Waystack Frizzell Trial Lawyers, Colebrook

Jason R. Crance, Attorney at Law, Hanover 

Kelly J. Gagliuso, Bernstein, Shur, Sawyer & Nelson, Manchester

Richard D. Sager, Sager & Smith, PLLC, Ossipee

9:00 a.m. - 4:30 p.m.
Check-in & continental breakfast begin at 8:30 a.m.

NHBA Seminar Room, Concord
360 NHMCLE min. incl. 90 min. Ethics/Prof. • Webcast

PROGRAM PRICING
SEMINAR (preregistered): $50 NHBA Members (3 or less attorneys in firm); $125 (4 or more 
in a firm; $75 NHBA•CLE CLUB Members; $249 Other/non-NHBA affiliated.  Please call Cheryl at 
603-715-3260 to register a non-lawyer staff person for $75 if accompanied by a lawyer.  Walk-in on 
the day of the Program is an additional $15.

Solo 

practitioners 

$50 for this full 

day CLE!

Act Now!  
Sign up before it sells out!

23 Mistakes Experienced 
Contract Drafters  

USUALLY Make 
 with Lenné E. Espenschied

Wednesday 9:00 a.m. - 4:30 p.m. Webcast

May 29 360 min. Live
incl. 60 min. Ethics/Prof.

           In person
NHMCLE

This seminar explains 23 typical stylistic and substantive drafting errors usually 
found in all kinds of transactions, including mergers and acquisitions, contracts 
for the sale of goods and services, licenses, real estate contracts, settlement 
agreements, employment and consulting agreements, partnership agreements, 
and much more.  Novice and experienced drafters will learn highly practical 
techniques to advance their contract drafting skills to the next level.  The 
seminar will recap some of the stylistic recommendations Ms. Espenschied has 
taught in New Hampshire before, using new examples drawn from a 2017 high-
profile merger agreement. 

The seminar also includes brand new substantive content on: 

• the seven components of a basic 
indemnification provision;

• how to use these components to 
negotiate the best deal for your 
client even when the bargaining 
leverage is less than optimal; 

• negotiating strategies for key 
merger concepts, like thresholds, 
baskets, materiality scrapes, and 
indemnification caps; and

• recent Delaware cases on the 
effect of corporate seals.

Last, but not least, this seminar will include an ethics hour with a discussion of 
8 Rules of Professional Ethics that pertain specifically to transactional practice. 

Lenné E. Espenschied
ATLANTA, GA

Ms. Espenschied practiced law in Atlanta, Georgia for 
25 years, focusing on corporation and transactional 
representation of technology-based businesses. She 
is the author of two books published by the American 
Bar Association: Contract Drafting: Powerful Prose in 
Transactional Practice (ABA Fundamentals, 2nd Ed. 2015) 

and The Grammar and Writing Handbook for Lawyers (ABA Fundamentals, 2011). 

See the website for more detailed information on Lenné!

What NH Bar Members had to say from her last 
presentation here at the NHBA!

•	 About the best I have seen.  Very useful.

•	 She was clearly very enthusiastic about the subject matter, which is always nice 
to see in a presenter.

•	 This is the second CLE I have done online with Attorney Espenschied.  She was 
not afraid to directly tackle technical points of writing, and the case studies 
were spectacular.

•	 She was clear and concise. The audience also had some good questions.

PROGRAM PRICING

Early Bird!  Prepaid  by May 1, $229* • Prepaid after May 1, $250* 

*Price includes continental breakfast, lunch, refreshments and materials.

 Check-in & continental breakfast begin at 8:30 a.m.  
 NH Bar Association Seminar Room, Concord

T H E  M U S T  H A V E  P R O G R A M !
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When We’re 64   
Answers to Elder Clients’  

Frequently Asked Questions

PROGRAM PRICING
SEMINAR (preregistered): $209 NHBA Member; $159 Members in practice less than 3 years; 
$99 NHBA•CLE CLUB Members; $139 Paralegals, law office staff; $249 Other/non-NHBA affiliated.  
Walk-in on the day of the Program is an additional $15.

As our clients age, they are often faced with a variety of questions 
about living arrangements, available services and resources, and other 
steps to take to remain independent and healthy.  

Learn how to help counsel your elder clients on their living and care 
options and answer their most frequently asked questions.  

Topics to include:

Continuum of Living Options 
• Independent Living and Family 

Based Arrangements
• Living with Roommates or 

Live-In Care Providers
• Assisted Living Facilities and 

Nursing Homes
Funding Options
• Medicare and Medicaid
• Private Insurance and Private 

Pay
Community Supports and 
Services 
• Food and Transportation
• Employment Supports
• Visiting Nurses, Home Health 

Providers and Area Agencies

Legal Tools
• Advanced Directives, 

Powers of Attorney and 
Guardianships

Consumer Protections and 
Rights
• Reasonable Accommodations 

and Modifications
• Elder Abuse and Exploitation 
• Patient’s Bill of Rights and 

Consumer Protections

Who should attend?
If you practice elder law, estate planning, family law, or are a public 
sector attorney or elder advocate, this CLE will provide you with critical 
information that you need to know to assist and protect your clients.

FACULTY
John S. Kitchen, Program Co-Chair/CLE Committee Member, John 

Kitchen Law Offices, Laconia and Auburn
Cheryl S. Steinberg, Program Co-Chair/CLE Committee Member, NH 

Legal Assistance, Concord
Wendi Aultman, NH Bureau of Elderly and Adult Services, Concord
Judith L. Bomster, Butenhof & Bomster, PC, Manchester
Dawn Dumont, Opening New Doors, Manchester
Brandon H. Garod, NH Attorney General’s Office-DOJ, Concord
Elizabeth M. Lorsbach, Sulloway & Hollis, PLLC, Concord
Sunniva (Sunny)  Mulligan Shea, NH Attorney General’s Office-DOJ, 

Concord
Christine C. Wellington, NH Legal Assistance, Concord

Friday 9:00 a.m. - 4:30 p.m. Webcast

May 31 360 min. credit 
incl 60 min. Ethics/Prof.

           In person
NHMCLE

 Check-in & continental breakfast begin at 8:30 a.m. 
              NH Bar Association Seminar Room, Concord

 New Hampshire Practice

DOVE is Bringing Attorney Training 
to a Location Near You!

PROGRAM PRICING

*This training seminar is offered at NO cost if you agree to take 2 DOVE cases 
within a year of the training.

Graciously hosted by Coughlin, Rainboth, Murphy & Lown, PA in Portsmouth.

Each year thousands of NH victims of domestic violence and stalking seek 
protection for themselves and their children through family courts. Nearly 
90% do so without the support of legal counsel. You can help! 

To learn more and register for this program,  
visit www.nhbar.org/calendar.

This program is supported by Award No. 2015-VA-GX-0007 awarded by the Office for Victims of Crime, Office of Justice Programs and 
administered through the New Hampshire Department of Justice. Points of view in this document are those of the author(s) and do 
not necessarily represent the official position or policies of the U.S. Department of Justice. 

Thursday 8:30 a.m. - 12:30 p.m.
In personApr 18 170 min. credit

incl. 55 min. Ethics/prof.

NHMCLE

DOVE Attorney Training

2   NH Bar Association Seminar Room, Concord

Managing Student Loan Debt 
and Personal Finances

PROGRAM PRICING TBD

Practical tips from a Financial Planner and a Student Loan attorney for 
individuals with student loan debt and those who advise individuals with 
student loan debt. The following topics will be covered:  

• Managing debt and monthly payments
• Paying down debt
• Repayment options
• The positive and negatives of refinance programs
• Loan forgiveness programs
• Budgets with attention to student loan debt  
• Success stories

Wednesday Time TBD Webcast

May 16 Credits TBD.
           In person

NHMCLE

SAVE THE DATE!
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Recently Added Online Seminars 
Developments in the Law 2018
Original Date 10/26/18 • Full Day Program or Choose from 9 Individual Sessions

Technology 101: An Introduction to Blockchain and IP
(Co-sponsored by the NHBA’s Intellectual Property Law Section)
Original Date 11/29/18 – 60 General NHMCLE Minutes

Accounting 301 for Litigators
(From the Bar Association of San Francisco) • Original Date 1/24/19 – 60 NHMCLE Minutes

The Modern Special Counsel: Witch Hunters or Guardians 
of Democracy?
(From the Bar Association of San Francisco) • Original Date 1/24/19 – 90 NHMCLE Minutes

Frequently Asked Questions About ABLE Act Accounts for 
People with Disabilities
Original Date 2/5/19 - 60 General NHMCLE Minutes

 Top 10 Tips for QDRO Preparation
Original Date 2/19/19 - 60 General NHMCLE Minutes

Upcoming Live Webcasts from our Sharing 
Network (No in-person attendance)

From Georgetown Law:
Election Year Issues for 501(c)(3) Organizations 
April 25 – 1:45-3:00 pm EST – 75 General NHMCLE Minutes

Association Update – A Session from Georgetown Law’s 
Tax Exempt Organization Program
April 26 – 2:45-3:55 pm EST – 70 General NHMCLE Minutes

 nhbar.inreachce.com

Payment Method  

 Check enclosed  (make all payable to NHBA)          Please bill my       MasterCard       VISA    Discover    AMEX

              
 CREDIT CARD #      CVV CODE  EXP. DATE

  Name on Card     

          
    SIGNATURE 

Send with payment to: NHBA•CLE, 2 Pillsbury Street, Suite 300, Concord, NH 03301 or FAX with MasterCard, VISA or Discover to (603) 224-3729        
(please complete one form for each registrant)

Name __________________________________________________________________________________________________________________________ NHBA ID _____________________________

Firm/Organization __________________________________________________________________________________________________________________________________________________________

Address _________________________________________________________________________________________________________________________________________________________________

Phone _______________________________________________________________________________________   E-mail Address ______________________________________________________________

Check box if NHBA•CLE Club Member   

Seminar Title Date of Live Attendance Book Only DVD Purchase CD Purchase Fee

NHBA•CLE REgistRAtioN FoRm

 Billing Address (if different)

Address   

City State Zip 

The Cybersleuth’s Guide to Fast, 
Free, and Effective Investigative 

Internet Research

PROGRAM PRICING

Early Bird!  Prepaid  by May 1, $229    l    Prepaid after May 1, $250

Morning Only webcast $179; Afternoon Only webcast $179; Full day webcast $250

Indicate which Bar you belong to when registering.

Nationally recognized Internet trainers Carole 
Levitt and Mark Rosch will show you how to find 
and use specific Web sites to unearth factual and 
investigative information FREE (or at low cost!) on 
the Net.  Learn how to be your own cybersleuth! 

Mastering Google for Investigative/Due Diligence Research 
Morning Program  • 9:00 - 12:15 p.m.

• Ethics: Duty to Google ~ (ABA Model Rules of Professional Conduct, Rule 
1.1 comment 8)

• Learn Google Tips and Tricks and Other Internet Search Strategies

• The Wayback Machine

Investigative/Due Diligence Research Strategies: Websites, Social Media, 
and Databases • 1:15 p.m. - 4:30 p.m.

• Learn How to Search Like a Private Investigator

• Find Out How to Access Expensive Databases…for Free

• Master Quick and Easy Methods to Retrieve Background Information

• From Public Record and Publicly Available Sites

• Discover How to Use Social Media Sites For Investigative Research and 
Evidence…Ethically

For more information on the speakers and program information, go 
to our online catalog at  https://nhbar.inreachce.com/

Wednesday 9:00 a.m. - 4:30 p.m.
In personJun 5 360 min. credit

incl. 120 min. Ethics/prof.

NHMCLE

Special Partnership with the Maine State Bar Association



www.nhbar.org 48 MARCH 20, 2019 NEW HAMPSHIRE BAR NEWS


